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REGULATORY REGULATION OF THE HEALTHCARE SYSTEM
AT THE LEGISLATIVE LEVELS IN AN EMERGENCY

Bogatyreva Lidia Bashirovna

Head of the Department of Medical Law of the Kazakh National Medical University named
after S.D. Asfendiyarov, Master of Laws, Republic of Kazakhstan, Almaty, e-mail:
bogatyreva.l@kaznmu.kz,

Taitorina Binur Adamovna'
Professor of the Department of Medical Law of the Kazakh National Medical University named
after S.D. Asfendiyarov, Doctor of Law, Republic of Kazakhstan, Almaty, e-mail: binur.a@mail.ru,

Baysalova Gulzira Turgenovna
Professor of Kunaev University, Candidate of Law, Republic of Kazakhstan, Almaty,
e-mail:gulzira 06041967@mail.ru

Abstract. The article examines the problems of organizing the health care system in the Republic
of Kazakhstan in the context of a pandemic of coronavirus infection and other infectious diseases.
Based on general and special scientific methods, the discourse of the legal regulation of the
health care system in a pandemic is presented. The coronavirus factor has exacerbated the need
to legitimize the transformation of the legal regulation of public relations in a pandemic, since
the current regulatory framework has demonstrated the imperfection of the legal mechanisms
responsible for ensuring the regulation of health systems. The effective use of legal mechanisms
depends on the level of democracy of the legislative framework based on international legal and
constitutional principles.

The main scientific hypotheses of the study justify the problems of the health care system that
require regulatory solutions at the managerial and legislative levels in emergency situations.
The legislation of the Republic of Kazakhstan on the state of emergency, on the sanitary and
epidemiological well-being of the population was analyzed. It was revealed that there is no direct
connection between the norms of legislation on the sanitary and epidemiological well-being of
the population and the norms of legislation on the state of emergency in terms of direct indication
of the possibility of applying measures and implementing the requirements of a sanitary and
epidemiological nature in emergency situations. It was concluded that the decisive role of law as
a universal regulator of public relations during the spread of coronavirus infection is justified;
the need to use the resources of law in the prevention of pandemics in the future is justified. The
national health care system of Kazakhstan, as well as the system of public administration as a
whole, has demonstrated the inability to ensure a timely response to challenges and threats by
creating subordinate legislation in pursuance of legislative acts has led to negative results. This
circumstance is the basis for taking measures to create an effective set of measures for the legal
regulation of public relations in an emergency.

Keywords: legal regulation, health care, COVID-19, pandemic, emergency, state of emergency,
sanitary and epidemiological well-being.
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I'yisupa Typreuksissl baiicaiosa
Konaes ynuseepcumeminiy npogeccopul, 3ay vlivimoapsinbly kanouoamul, Kazaxcman Pecnyonu-
Kacwl, Aimamul K.;e-mail:gulzira_06041967@mail.ru

Annomayun. Maxanada KopoHasupycmulk uH@exkyus dtcone Oacka 0a HCYKnaivl aypyiap
nandemusicol sncazoauvinoa Kazaxcman PecnyOomuxacelHoa OeHCaynvlK cakmay icyuecin Yii-
vimoacmulpy Maceneci 3epmmenedi. JKannwl scone apHaiivl eviibiMu 20icmepoiy He2i3iH0e NaH-
0eMusl HcaoaublHOA OeHCAYIblK CaKkmay HCYUecin KYKbIKMblK pemme)y OUCKYPCbl YCbIHbLIZAH.
Koponasupyc ¢pakmopol nanoemus sncagoaiivinoa K0eamOvlK KAmvlHACMApObl KYKbIKMbIK Dem-
meyoiy MparHchOpMaAyUsIColH 3aHOACbIPY KAHCEMMINICIH Kyuleummi, oumrkeHi Koi0aHblCmaebl
HOpMamuemik-KYKblKmulK 6a3a OeHCaylvlK cakmay jcylenepin pemmeyoi Kammamacsi3 enty-
2e Jieayanmol KYKbIKMulK memikmepoiy scemiimezerOicin kopcemmi. Kykvikmoix memixmepoi
MUiMOi Na0aIaHy XarblKapaiblK-KYKbIKMbIK HCIHE KOHCMUMYYUSIbIK KAeUuoammapaa He2izoei-
2eH 3aHHAMANBLIK 0A3aHblY 0eMOKPAMUSLILIK OeHeelline OatlaHbICIbL.

3epmmeyoin necizei vlnvimu eunomesanapsi 1K dcazoauibinoa OACKaAPYUbLIbIK HCIHE 3aHHA-
Manvik O0eHeelioe HOPMamusmik-KYKblKmulK pemme)y wewimMoepin manian ememin OeHCa)lblK
cakmay okcyueciniy macenenepin nezizoeuoi. Kazaxcman Pecnyonuxacvinviy Tomenwe dcazoatl
mypanvl, XanelKmviy CAHUMAapIbIK-9NUOeMUOIOUANBIK CANAYAMMbLIbIZbL MYPATbl 3AHHAMACH]
manoanean. Temenuie scazoatinap Ke3inoe cCaHumapusnblK-onuU0emMuoioSUsIblK CUNammagsl uia-
panapobl KONOAHY JHcaHe Maianmapovl icke acvlpy MyMKIHOI2IH mikeneli kepcemy benicinoe Xa-
JILIKMbIY, CAHUMAPUSLTLIK-9NUOEMUONOSUSTILIK CANAMAMMUBLIbIZbL MYPATbl 3AHHAMA HOPMALApbl
MeH memeHuie JHca0ati mypaisl 3aHHAMA HOPMALAPbL ApacelHOa mikenel 6auiaHblcmbly 60IMa-
yol anvikmanovl. Kopounasupycmuix ungexyuanviy mapanysl Ke3inoeei K02amovlK KamvlHacmap-
Obly aMbeban pemmeyuici peminoe2i KYKbIKMblY weulyui pesi mypaisbl KOPblmMblHObL HCACALODbL,
bonawakma naHOeMusHbIY A10bIH A1y0a KYKbIK pecypCmapbih Nauoalany Kaxcemminiei Heis-
oencen. Kazaxcmannvly Yimmulk OeHCayivblK Cakmay iCyueci, Hcainvl memiekemmik 6ackapy
JHCyleci cCusKmol, 3aHHAMANILIK AKMINEPOi OPLIHOAY YULIH 3aH&a Mayendl HOPMAMUSMIK akminepoi
aHcacay apKulivl CblH-mezeypinoep MeH Kayin-kamepiepee YaKkmvlibl 0eH K0WObl KAMMAMACHI3
emyee Kabinemcizoiein kepcemmi. Byn ocaz0aii memeHue oKUea Hca20aublHOa KO2AMObIK Kambl-
Hacmapowvl KYKbIKMbIK pe2lameHmme) wmapaiapblibly muiMoi KeuleHin Kypy JHcoHinoe wapaniap
Kaowinoay yulin He2iz 001vln maowuliaowl.

Tyitin co3oep: xyxvikmouik pemmey, dencaynvik cakmay, COVID-19, nandemus, memenuie
oKU2a, memenuie Hca0atl, CAaHUMAapbIK-3NUOEMUOTOSUSLTIbIK, CANAYAMMBLIbIK,.

HOPMATHUBHO-ITPABOBOE PEI'YIMPOBAHUE CUCTEMBI
3IPABOOXPAHEHUSA HA 3AKOHOJATEJIBHOM YPOBHE
B YCJIOBUSIX YPE3BBIYAHOM CUTYALIUA
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3asedyrowan kaghedpoii meduyurckozo npasa Kazaxckoeo nayuonaibno2o MeOuyuHckozo
yuugepcumema umenu C.J[.Acghenousposa, macucmp ropuouveckux nayx, Pecnyonuxa Kasaxcman,
2. Anmamet, bogatyreva.l@kaznmu.kz,

Talitopuna bunyp AxamoBHa

IIpogeccop Uncmumyma ucmopuu u npasa Kazaxckoeo HayuoHanbHo20 neda2oeuteckoeo YHueep-
cumema umeru Abas, 0okmop opuduyeckux Hayx, Pecnybonuxa Kazaxcman, e. Aimamol, e-mail:
binur.a@mail.ru
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baiicasioBa I'yab3upa TypreHoBaa
Ipogheccop Ynusepcumema Kynaesa, kanoudam ropuouueckux nayx, Pecnyonuxa Kazaxcman,
2. Anmamet, e-mail:gulzira 06041967 @mail.ru

Annomayun. B cmamve ucciedyemcs npooniemMamura opeanu3ayuu cucmemsl 30pasooxpa-
Henusit 8 Pecnybnuke Kazaxcmawu 6 yclousx nanoemuu KOPOHABUPYCHOU UHGeKyuu u opyeux
uHpexyuonuvix 3a6oneeanuil. Ha ocnose 06wux u cneyuaibHblX HayyHulx Memooo8 npeocmas-
JIeH OUCKYPC NPAaso6020 pPe2yiuposanust CUcmembvl 30PABOOXPAHEHUSI 8 VCIOBUIX NAHOEeMUU.
Daxmop Kopouasupyca 060Cmpun HeobX00UMOCMb Ne2UMUMAYUU MPAHCHOPMAYUU NPABOBOSO
pez2yniuposaHusi 00ueCmeeHHbIX OMHOWEHUT 8 YCI08UAX NAHOeMUU, NOCKOAbKY OeUcmeyouas
HOPMAmMueHo-npasosas 06aza npooemoHCMpUPOBAd HEeCOBEPULEHCTNBO NPABOBLIX MeXAHUIMOS,
0mMeemcmeeHHbIX 3a obecneuenue pe2yiupo8aHus cucmem 30pasooxpanenus. Dpgpexmusnoe
UCNONb306AHUE NPABOBLIX MEXAHUZMOB NOCMABIEHA 8 3A8UCUMOCTb O YPOBHSA 0eMOKPAMUYHO-
cmu 3aKOHOOAmMenbHOU 0a3bl, OCHOBAHHOU HA MENCOYHAPOOHO-NPABOBLIX U KOHCIUMYYUOHHBIX
NPUHYUNAX.

OchosHble HayuHble 2unomesvbl UCCIE008AHUSL 0OOCHOBLIBAIOM NPOOIeMbl Cucmembvl 30pPa-
800XpaHenusl, mpebyrowue peuleHull HOPMAMUBHO-NPABOBO20 Pe2YIUPOBAHUsT HA YNPABIEeH-
yeckom U 3aKoHoOoamenvHom ypoeusax 6 ycaogusax YC. Ilpoananusupoearo 3aKkoHo0amenbCcmeo
Pecnybnuku Kazaxcman o upe3gbiuaiinom noI0M#CeHUlU, 0 CAHUMAPHO-INUOEMUONOSULECKOM OI1a-
20NONYYUU HaceNleHus. Buvisgneno omcymemeue npamou ceéazu mexcoy HopmMamu 3aKkoOHoO0amenb-
CcmMea 0 CAHUMAaApHO-INUOEMUOTOSULECKOM DIA2ONONYYUUU HACETEeHUS. U HOPMAMU 3aKOHOOamelb-
CMBa 0 Upe3BblYaAlHOM NOJIONHCEHUU 8 YACMU NPSIMO20 YKA3AHUS HA B03MONCHOCb NPUMEHEHUS.
Mep u peanuzayuu mpeOo8aHull CAaHUMAPHO-INUOEMUOLOSULECKO20 XAPAKmMepd 8 YCI08UX Upes-
sviuatinbix cumyayuii. Coenarn 661600 0 pewaiujeli poiu npasa Kak YHUEepCalbHO20 pe2yiimopa
00U eCmBeHHbIX OMHOUIEHULL 8 NEPUOO PACNPOCMPAHEHUSL KOPOHABUPYCHOU UHMeKYuUU, 000CHO-
8aHA HEOOXOOUMOCb UCNONb308AHUS PECYPCO8 NPABA 8 NPedynpedcoeHuU naHoemutl 8 Oyoyujem.
Hayuonanvnas cucmema 30pasooxpanenusi Kazaxcmana, kax u 6 yeiom cucmema 20Cy0apcmeet-
HO20 YNPasieHusi RPOOEMOHCMPUPOBALA HECNOCOOHOCIb 0DeCneuums C80E8PEMEHHOE Peasupo-
8aHUe HA B8bI306bl U Y2PO3bl NYMeEM CO30aHUs NOO3AKOHHbIX HOPMAMUBHBIX AKIMOG 80 UCNOTHEHUE
3aKOHOO0AMENbHBIX AKMO8 NPUBETIO K He2amUSHbIM pe3yibmaman. /lannoe o6cmosamenbcmeo s16-
JIS1emcs OCHOBAHUEM O/ NPUHAMUSL Mep NO CO30AHUI0 3P PEeKMUBHO20 KOMNLEKCA Mep NPABosoll
peanamenmayuu 06U ecmeenHbIX OMHOULEHU 8 YCII0BUAX YPE38bIYALIHOU CUMYAYUU.

Knrwoueevie cnoea: npasogoe pecynuposarnue, 30pasooxpanenue, COVID-19, nandemus,

Upe3BbIYAliHASL  CUMYAyUs, —UYpe38blyatiHoe  NOJOJNCEHUe,  CAHUMAPHO-INUOEMUOTIOSUYECKOe
bnacononyuue.

DOI: 10.52026/27885291 2023 74 3 59

Introduction introduce a state of emergency was made by 100

The most pressing issue of recent years
is the problem of managing the public health
emergency associated with the outbreak
and spread of the COVID-19 epidemic. The
coronavirus pandemic represents the most
serious challenge in human history to the global
health system, characterized by lightning speed
of spread, the scale of human casualties and
material damage.

The COVID-19 pandemic was the basis for the
introduction of emergency measures in almost all
countries of the world, respectively, the reaction of
national parliaments and governments was not the
same, expressed in a wide range of practices - from
the ability to properly continue the implementation
of legislative, executive and control functions to the
loss of the ability to function in the proper mode,
refusal to fulfill their functions. The decision to

states of the world [1, p. 57].

In accordance with the documents of the
Venice Commission on the state of emergency,
all measures in crisis conditions should be built
and assessed in accordance with the criteria
of necessity, proportionality and temporality
(conclusion in time within the framework of
the pandemic period) with constant monitoring
of the emergency. Studies by the Venice
Commission have attempted to find an adequate
balance between the tasks facing the State in the
context of emergency and fundamental values
such as democracy, human rights and the rule of
law [2, p. 11]. The need for reform in the global
health system is confirmed by the relevance of
the problems associated with the lack of funding,
accountability and enforcement powers in
existing global health structures [3; 4; 5; 6]. The
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research substantiates the decisive role of law as
auniversal regulator of social relations during the
spread of coronavirus infection, which has been
confirmed by practice, as well as the need to use
the resources of law in preventing pandemics in
the future [7, p.11].

The subject of the study is the organization
of the health care system as a legal phenomenon
and legal category, legal mechanisms intended
for use in crisis situations.

The purpose of the scientific article is to
conceptualize the main provisions of the legal
regulation in the field of healthcare in crisis
situations, to analyze the legal regulation in the
field of healthcare in the Republic of Kazakhstan.

Materials and Method

In the process of research, an analysis of
numerous international legal acts and regulatory
legal documents related to the activities of the
health care system in the countries of the world
was carried out: the basis of the study was
international legal acts, as well as regulatory acts
of the Republic of Kazakhstan.

The research of the scientific problem was
carried out on the basis of a set of methods for
achieving the set goal and solving mutually
agreed problems: methods of empirical research

(observation, = comparison, = measurement,
experiment), methods of theoretical research
(idealization,  formalization, logical and

historical methods) were used. The work also
uses a system-structural method, a formal-legal
method, a comparative-legal method, a method
of legal modeling.

Discussion and results

The Constitution of the Republic of
Kazakhstan contains provisions on the grounds
for the introduction of a state of emergency on
the territory of the republic, on the competence
of the President, who makes such a decision after
official consultations with the Prime Minister
and the chairmen of the Chambers of Parliament,
with immediate notification of the Parliament -
these are cases when democratic institutions,
independence and territorial integrity, political
stability of the Republic, the security of its
citizens are under serious and immediate threat
and the normal functioning of the constitutional
bodies of the state is disrupted®. A special law

regulating public relations on the introduction of
a state of emergency is the law of the Republic
of Kazakhstan of February 8, 2003 No. 387 "On
a state of emergency." The law defines among
emergencies natural and man-made situations
caused by epidemics and epizootics®. The set
of measures of the state of emergency is wide:
quarantine; suspension of the activities of
shopping and entertainment centers, cinemas,
theaters, exhibitions and other facilities with
a massive crowd of people; a ban on holding
family, commemorative, entertainment, sports
and other public events; implementation of
large-scale sanitary and anti-epidemic measures,
including with the participation of structural units
of the Ministry of Defense of the Republic of
Kazakhstan and internal affairs bodies operating
in the field of sanitary and epidemiological well-
being of the population; establishing restrictions
on entry into and exit from the territory of
Kazakhstan by all means of transport (except
for personnel of the diplomatic service of the
republic and foreign states, as well as members
of delegations of international organizations
traveling to Kazakhstan at the invitation of the
Ministry of Foreign Affairs of the Republic of
Kazakhstan); strengthening control over persons
evading medical examination, treatment and
compliance with the quarantine regime.

In accordance with the norms of the Law of
the Republic of Kazakhstan of December 4, 2002
No. 361-II "On Sanitary and Epidemiological
Well-Being of the Population," the epidemic is
recognized as a massive spread of an infectious
disease, significantly exceeding the usually
recorded incidee rate’.

Chapter 3 of the Law of the Republic of
Kazakhstan of February 8, 2003 No. 387 "On
the State of Emergency" regulates the status of
special public administration bodies introduced
during the state of emergency, which include
the State Commission for Ensuring the State of
Emergency under the President of the Republic
of Kazakhstan and the commandant's office of
the area. In accordance with the law, the State
Commission for the Provision of a State of
Emergency (hereinafter referred to as the State
Commission) is created by an act of the President
of the Republic of Kazakhstan when a state of
emergency is introduced throughout the Republic
of Kazakhstan or in its individual areas. The

2 Constitution of the Republic of Kazakhstan. — URL: https://adilet.zan.kz/rus/docs/K950001000 (access date: 04.12.2022)
3 Law of the Republic of Kazakhstan dated February 8, 2003 No. 387 "On the state of emergency”. — URL: https://online.zakon.

kz/Document/?doc_id=1036912 (access date: 04.12.2022)

* On the sanitary and epidemiological well-being of the population: Law of the Rep. Kazakhstan, 4 Dec. 2002, No. 361-II
// Information and legal system of normative legal acts of the Republic of Kazakhstan. — URL:: https://online.zakon.kz/
Document/?doc_id=1034904&pos=4,-88#pos=4,-88 (access date: 04.12.2022)
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activities of the commandant's office are carried
out on the basis of a model provision approved by
the President of the Republic of Kazakhstan. The
personnel composition of the State Commission
is approved by the President of the Republic of
Kazakhstan and depends on the circumstances
that served as the basis for the introduction of a
state of emergency.

The main tasks of the State Commission
include the development of measures to eliminate
the circumstances that served as the basis for the
introduction of a state of emergency; organization
of operational measures to manage and ensure
the activities of the territory where the state of
emergency was introduced; organization of
accommodation of individuals affected by the
circumstances that served as the basis for the
introduction of a state of emergency in residential
premises for temporary residence, provision
of necessary assistance; coordination of the
activities of central and local executive bodies,
organizations, commandant's offices of the area
where the state of emergency was introduced, to
eliminate the circumstances that served as the basis
for the introduction of the state of emergency;
monitoring the implementation of measures
carried out during the state of emergency.

To fulfill the main tasks, the State Commission
performs the following functions: (1) develops
proposals for coordinating the activities of
central and local executive bodies, organizations,
commandant's offices of the area where the
state of emergency was introduced, to eliminate
the circumstances that served as the basis for
the introduction of a state of emergency; (2)
hear the officials of the central, local executive
bodies and commandants of the areas where
the state of emergency was introduced on the
issues of fulfilling the tasks assigned to the State
Commission; (3) requests and receives from the
central and local executive bodies, organizations
the documents and information necessary to
carry out the activities of the State Commission,;
(4) monitors the implementation by the central
and local executive bodies, organizations,
commandants of the area where the state of
emergency was introduced, measures to eliminate
the circumstances that served as the basis for
the introduction of a state of emergency; (5)
engage specialists of central and local executive
bodies, organizations to carry out analytical,
expert and other work necessary to resolve the
issues of liquidation of the circumstances that
served as the basis for the introduction of a state

of emergency; (6) consider the effectiveness
of the introduction of additional measures and
time restrictions, with the complete or partial
elimination of the circumstances that served as the
basis for the introduction of a state of emergency,
make relevant proposals to the President of the
Republic of Kazakhstan on the complete or
partial abolition of additional measures, time
restrictions or a state of emergency; (7) appeals to
the President of the Republic of Kazakhstan with
proposals on the need to apply in the area where
the state of emergency was introduced, the Armed
Forces of the Republic of Kazakhstan, additional
measures and time restrictions provided for
by this Law, ensures their implementation; (8)
coordinates the activities of local executive
bodies, organizations, territorial bodies of internal
affairs, territorial units of the authorized body in
the field of civil protection, military formations
located (deployed) in the area where the state of
emergency was introduced, and additional state
bodies involved to ensure the state of emergency.

In accordance with article 13 of the law, the
commandant's office of the area where the state
of emergency was introduced carries out its
activities to ensure the state of emergency in
cooperation with local executive bodies. The
President of the Republic of Kazakhstan, based on
the analysis of the development of the situation
in the area where the state of emergency was
introduced, has the right, at his discretion, to
appoint a representative of any state body as the
commandant of the area’.

In connection with the declaration by
the World Health Organization of a new
coronavirus COVID-19 pandemic in order
to ensure the safety of the population of the
Republic of Kazakhstan in accordance with
paragraph 16) of Article 44 of the Constitution
of the Republic of Kazakhstan and Articles 4,
5, 6 of the Law of the Republic of Kazakhstan
"On the State of Emergency" by presidential
decree in accordance with the legislation of the
Republic of Kazakhstan, a state of emergency
was introduced throughout the Republic of
Kazakhstan for the period from 08:00 on March
16, 2020 for a period up to 07:00 on April 15,
2020. In the future, taking into account the
current situation, the head of state decided
to extend the state of emergency throughout
the Republic of Kazakhstan, introduced by
Decree of the President of the Republic of
Kazakhstan dated March 15, 2020 No. 285
"On the introduction of a state of emergency

> Law of the Republic of Kazakhstan dated February 8, 2003 No. 387 "On the state of emergency". — URL: https://online.zakon.

kz/Document/?doc_id=1036912 (access date: 04.12.2022)
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in the Republic of Kazakhstan," until 00:00 on
May 11, 2020° - changes were subsequently
made to this decree’. After the abolition of the
state of emergency, the State Commission was
transformed into the State Commission for the
Restoration of Economic Growth®.

In accordance with the Code of
Administrative Offenses of the Republic of
Kazakhstan of July 5,2014 No. 235-V, violations
of the state of emergency, as well as actions that
provoke violation of law and order in a state of
emergency entail a fine or administrative arrest
(Art. 476,478). The head of the state body in the
field of sanitary and epidemiological welfare of
the population, his deputies, heads of territorial
divisions and their deputies (Article 701) are
entitled to consider cases of administrative
offenses and impose administrative penalties;
heads and their deputies or authorized officials
of structural divisions of internal affairs
bodies, the National Security Committee of the
Republic of Kazakhstan, the Ministry of Defense
of the Republic of Kazakhstan, performing
state sanitary and epidemiological control and
supervision (Article 702). Citizens have the right
to appeal against the decision in the case of an
administrative offense, the order on the need to
pay a fine, and prosecutors appeal against the
decision in the case of an administrative offense,
the order on the need to pay a fine to a higher
authority (official) (Article 826-1). Article 826-2
of the Administrative Code of the Republic of
Kazakhstan regulates the procedure and terms of
appeal, appeal against the decision in the case
of an administrative offense, the order on the
need to pay a fine: complaint, protest against the
decision in the case of an administrative offense,
the order on the need to pay a fine is sent to the
state authority (official) that issued the decision
in the case, issued the order, which is obliged
to send them with all the case materials to the
relevant higher authority (official) within three
days from the date of receipt of the complaint. A
complaint, a protest can be filed directly with a
higher authority (official) authorized to consider
them. A complaint, a protest against the decision
in the case of an administrative offense are
filed within ten days from the date of delivery
of a copy of the decision, and in certain cases

from the date of receipt of the decision. The
Administrative Code also contains provisions
on the procedure for appealing, challenging a
decision on an administrative offense, an order
on the need to pay a fine, a decision of a higher
authority (official) on a complaint, a protest - a
complaint is filed, a protest is submitted directly
to the court authorized to consider them at the
place of residence or location of a person (Article
829-3).

During the pandemic, acts of "soft law" were
in demand. In the system of international law,
the most common were the Technical Guidelines
(WHO, CDC, ETC): WHO recommendations
on the use of masks by children in society in
the context of COVID-19; Sepsis survival
campaign: a guide to managing seriously ill
adults with coronavirus infection; Tips for
using masks in the context of COVID-19; A
practical guide to developing an LPU crisis
preparedness plan with a particular focus on
pandemic influenza; Conclusions based on a
noticeable difference between two families
infected with COVID-19; Surveillance in VA
for coronavirus - WHO interim leadership and
others. The National Law of the Republic of
Kazakhstan has actively applied such types of
acts as the decisions of the Chief State Sanitary
Doctor of the Republic of Kazakhstan and the
Chief Sanitary Doctors of the Regions, Orders
of the Minister of Health of the Republic
of Kazakhstan on the organization and
implementation of sanitary, anti-epidemic and
sanitary-preventive measures, as well as clinical
protocols for the diagnosis and treatment of
coronavirus infection COVID-19. It should be
noted the inefficient arrangement, inconsistency
and divergence of the norms of many of the
decisions of the chief sanitary doctor of the
republic adopted during the pandemic, the lack
of verified statistics.

The studies of domestic scientists confirm
the thesis about the imperfection of both
the legal framework of the health care of the
republic and law enforcement practice [7-11].

All the above aspects of the legal regulation
of public relations in the health sector are
updated in the light of the problem of eliminating
existing shortcomings and gaps in legislation

® On the extension of the state of emergency in the Republic of Kazakhstan. Decree of the President of the Republic of Kazakhstan
dated April 29, 2020 No. 310. — URL: https://adilet.zan.kz/rus/docs/U2000000310 (access date: 04.12.2022)

7 Decree of the President of the Republic of Kazakhstan of 08.07.20 No. 368, Decree of the President of the Republic of Kazakhstan
dated 17.11.20 No. 450. — URL: https://adilet.zan.kz/rus/docs/U2000000310 (access date: 04.12.2022)

8 On the creation of the State Commission for the Restoration of Economic Growth under the President of the Republic of
Kazakhstan. Decree of the President of the Republic of Kazakhstan of May 27, 2020 No. 340. — URL: https://adilet.zan.kz/rus/

docs/U2000000340/info (access date: 04.12.2022)

? Code of Administrative Offenses of 5 July 2014 No. 235-V. — URL: https://online.zakon.kz/document/?doc_id=31577399%#sub_

id=0 (access date: 04.12.2022)
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during the period of return to the life of society
to normal conditions, taking into account the
possibility of pandemics in the future [12, p.34].

Considering that one of the factors negatively
affecting the level of healthcare organization in
Kazakhstan is underfunding of the industry,
the countries of the European Union within
the framework of the comprehensive package
of solidarity assistance "COVID-19" in the
countries of Central Asia: measures to respond
to the crisis" (CACCR) with a budget of 3
million euros (1.4 billion tenge) aimed at
meeting the needs of Central Asian countries,
the main focus is on Kazakhstan. CACCR
is a two-year regional program for Central
Asian countries, which was launched in July
2020. It is carried out as part of a "solidarity
assistance package" with a budget of 124
million euros, prepared by the European Union
for the Central Asia region as part of the Team
Europe global response to COVID-19. The
CACCR program, implemented by the World
Health Organization, will provide support in
mitigating the effects of the current outbreak
of the COVID-19 pandemic. The program will
also contribute to the long-term sustainability of
Central Asian national health systems through
the strengthening of their capacity to respond
to similar threats to public health if they appear
in the future'.

Conclusion

A priority area for the modernization of
national health systems is the provision of quality
health services as a prerequisite for universal
health coverage at the global level. Global
health is currently perplexed by the question
of how to carry out a comprehensive analysis

of acceptable options for decision-making,
taking into account the ongoing public policy,
strengthening the capacity of key stakeholders
in order to develop measures to improve the
quality of health services''. World practice
presents samples of state strategies in the field
of quality, taking into account the specifics of
the country and region - infrastructure, culture,
and traditions of the health care system. The
effectiveness in the era of the digitalization
pandemic as a modern emergency management
tool is obvious [13].

The effectiveness of the implementation
of standards, incentives based on efficiency
indicators, statutory regulation and other
factors depend on the effectiveness of state
regulation, the level of activity of health care
institutions. Activating key actors - government
agencies, health care organizations, clinical
care providers, patients themselves and society
at large - is a priority in a system of measures to
improve the quality of health care services. The
selection and implementation of measures to
improve the quality of services should be based
on a properly organized data collection and
feedback process to ensure quality monitoring,
which, in turn, will contribute to the integration
of'assessment systems into quality improvement
processes and their full provision of resources.
Government management, in close contact with
the activities of medical organizations and civil
society, should cover the entire management
paradigm. This paradigm includes public
policy functionalities and quality strategies;
adoption and promotion of universal quality
goals; monitoring and reporting on the results
of quality improvement activities to ensure
continuous improvement activities.
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