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XAC FAJTbIM MIHBEPI
YK 347.2/.3

BOITPOCHI OITPEJAEJEHUA COCTABA YYACTHUKOB
COBMECTHOI'O JOMOBJIAJAEHHUA B PECITYBJIMKE BEJAPYCb
N YHACTHUKOB KOHAOMUWHUYMA B PECITYBJIUKE KA3ZAXCTAH

TperbsikoBa Anna IlerpoBHa

Acnupanm Hucmumyma npagoguvix ucciedosanuii Hayuonanvrnozo yenmpa 3axonooamenscmea
u npasoswvix ucciedosanull Pecnyonuxu benapyco,; e. Munck, Pecnybnuxa Benapycw, e-mail:
atretiakova@yandex.ru

Annomayusn. B nacmosweii HayyHou cmambe npedcmagieno CpasHuUmeIbHo-npagosoe uccie-
008aHUE NOHAMUL «Y4ACTHUKU COBMECTH020 0oMosaderusy 6 Pecnyonuke bBerapyce u «yuacm-
HUKU KonOoMunuymay 6 Pecnybnuxe Kasaxcman, onpedensiemcss ux COOMHOWEHUe ¢ IUYAMU,
Komopwie 0053aHbl ONIAYUEAMb HCUTUUWHO-KOMMYHATbHbIE U UHbLE YCIYeU 8 PACCMAMPUBAEMBIX
npasoomuoweHusx. Memooonocuueckylo 0CHO8Y OAHHOU pabomvl cOCMABIAEn COBOKYNHOCHIb
00U EeHAYYHbIX U CNEYUATLHBIX NPABOBLIX MeMOO008 NOZHAHUA.

Hayunvie nooxoovl, npeocmasnennvie 8 cmamue, c8UOEMeNbCMEYIon 0 8aXCHOCMU OOHO3HAY-
HO20 onpeodenenus 8 3aKOHO0amenbCmae CyObeKmos npagoomHouleHUll, KOmopbie CKi1aobléaom-
CAl 8 MHO2OKBAPMUPHBIX HCULIX OOMAX.

Tomumo cobcmeenHuKo8 nomewjeHull, Keapmupvl UIU UHble NOMewjeHus (6 mom uucie
Hedcuible) 8 MHO2OK8APMUPHBIX OOMAX MO2YM NPUHAOTIEHCAMb IOPUOULeCKUM Tuyam, 0o1aoa-
FOWUM UMYUECMBOM HA 02PAHUYEHHbIX 8euyHblx npasax. B Pecnyonuke Berapycv, mak dice Kax
u 6 Pecnybonuxe Kazaxcman, oepanuueHHbiMU 6eUIHBIMU NPABAMU IOPUOUHLECKUX TUY SGISAIOMCSL
nPpaso Xo3slCMEEeHHO20 8e0CeHUsl U NPABO ONePAMUEHO20 Ynpaesienus. Buecme ¢ mem 6enopyc-
CKOe 3aKOHOOAMENbCMBO He OMHOCUM MAKUX CYObEeKMOo8 K YUACMHUKAM COBMECMHO20 0OMO8-
JIa0eHUst, KOMOpoe BO3HUKAEM 8 MHO2OKBAPMUPHBIX HCULLIX OOMAX, YMO NOpodcoaem npooiemvl
8 pacnpeoeieHuu pacxo008 npu YNpasieHuu 00uum UMywecmeom CoOBMeCmHo20 0OMOBIA0eHUs],
KOMopbie 3a4acmyio 8031a2ar0mcs Ha COOCMEEHHUKOE NOMEWeHUTI (HCUTBIX UTU HEHCUTBIX).

Cyoebnas npaxmuka Pecnybonuxu benapycw, npoanmaiusuposannas 6 cmamve, ceudemeib-
cmeyem O NpuMepax paziuyHo20 NPUMEHeHUs 3aKOHOOamenbCmea O COBMEeCmHOM 00MO81a-
Oenuu. Ha ocnoeanuu nposedeHnoco ucciedo8anus, NpeocmasieHHo20 8 Hacmosujen cma-
moe, asmop NPuUxooum K 8bl800y 0 HeoOXOOUMOCMU COBEPUICHCMBOBAHUS 3AKOHOOAMENbCIEA
Pecnybnuku benapycw, pezyrupyloweco npagoomHOWEHUsE NO COBMECIHOMY O0OMOBLIAOEHUIO,
6 yacmu YymouHeHus cyoOvbeKkmos, Komopule 0053aHbl ONIAYUBAMb PACX00bL HA COOepA’caHUue 00-
we20 UMyujecmea co8MeCcmHo20 0OMOBIA0EHUS.

Knroueswvie cnosa: yuacmuuku cosMecmno20 00MOB1A0EHUsL, YYACMHUKU KOHOOMUHUYMA, COO-
CMBEHHUKU, 0ZPAHUYEHHble BelyHble NPABA IOPUOULECKUX UL, 00Uee UMY eCmEo.

BEJIAPYChH PECIYBJINKACBIHJIATBI BIPIECTIK
Yil MEHIUITTHE KATBICYIIBLIAPIBIH JKOHE
KA3AKCTAH PECITYBJIUKACBIHIAFBI KOHJIOMUHUYM
KATBICYIIBLJIAPBIHBIH KYPAMBIH AHBIKTAY MOCEJEJIEPI

Anna IlerpoBHa TpeTbsikoBa
Benapyco Pecnybnuxacer ¥1mmolK 3aHHAMA HCIHE KYKbIKMbIK 3epmmeynep opmanbleblHbly
Kyxvixkmulx 3epmmeynep uncmumymoinvly acnupanmul, Munck, Benapyco Pecnybaukacsi;
e-mail: atretiakova@yandex.ru

Annomauusn. byn 2vineivu maxanada benapyce Pecnybnukacvinoaewt «OipneckeH yil MeH-
wicine Kamvicywwliapy dacane Kazaxcmarn PecnyOauxacvblHOagbl «KOHOOMUHUYM KAMbLCYULbL-
Japbly YebIMOAPLIHBIY CANbICIbIPMANLL KYKLIKIMbIK 3epmmenyi 6epineeH, onapovly mYpeviH Yil
JHCOHEe MYPRbIH YUl AKbICLIH MmeJieyee MiHOemmi myneaiapmen KapblM-KamovlHACbl AHbIKMANRAH.
KapacmulpbliambvlH KYKbIKMbLK KAMbIHACARbL KOMMYHALObIK JicaHe backa 0a Kvizmemmep. byn
AHCYMBICBIY IOICHAMANBIK He2i3l MAHLIMHBIY JHCAINbL SbLIIMU JHCIHE APHALbL KYKbIKMbIK 20i-
CMEPIHIH HCULIHMbIZLL OONILIN MAOBLIAODL.
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TPUBYHA MOJIOAOr0 YHEHOIO

Maxanaoa xenmipineen 2vlibiMu maciloep 3ayHaAMA0azvl Kon namepii mypavlH yiiepoe 0a-
MUMBIH KYKbIKMbIK KAMbIHACMAP CyObekminiepiniy 0ip MaHOI AHbIKMAMACHIHbIH MAHbI30bLIbIRbIH
0anendeuoi.

Kennamepni yiinepoeai yii-srcaiinapovly, namepnepoiy Hemece o32e 0e Yu-Hcatilapoviy (OHblH
iwin0e mypevin emec) MeHWIK uenepinen backa, MeHulicinoe 3ammail KYKblKmapol uiekmeyii
3an0vl mynzanap o6onyvl Mymkin. benapyco Pecnyonuxacwinoa, conoaui-ax Kazaxcman Pecnyonu-
KACbIHOA 3aH0bl MYAANAPOLIH WeKmeYli MYAIKMIK KYKbIKMAapsl Wapy aubliblK HCYp2i3y KYKblebl
JHcane dnceden backapy KyKvizel 6onvin mabwinaovl. Convimen kamap, benapyco 3aynamacol MyH-
oati cyovekminepdi opmak yil MeHwicine KamvlCyubliap peminoe Jcikmemetioi, Oy Konnamep-
JIi MYpavlH yiliepoe nanioa 601aosi, Oy1 Kebinece yiecmiK MeHWIKMIiy opmax MyJKiH backapy
WBIRBIHOAPbIH 66y0e npobiemanapovl myoblpadvl, O1ap Hui MAAUbIHOANAObL. YI-HCALIAPObIH
uenepine (MypavlH Hemece MYpablH emec).

Maxanaoa manoanzan benapyco Pecnyonuxacvinvly com madicipubeci opmax yi wapy-
AUBLILIRBL MYPATIbL 3AHHAMAHbL IPMYPIL KOIOAHY MblCAN0apblii Kyananovipaowvl. Ocvl maka-
aaoa Kenmipineen 3zepmmeyo0iy He2i3iHOe a8mop OpmMax MYpavlH ylce MeHUIK KYKbleblHOA&bl
KYKbIKMbIK KamulHacmapovl pemmetmin benapyce Pecnyonuxacvinbly 3aHHAMACLIH MIiHOemmi
cyOvekminepoi HaKmulLidy MYPEbICLIHAH JHCeMINOIPY Kasicem 0e2eH KOpbimbIHOb2d Kelledi. Opmak;
MEHWIKMe2i Opmar, Myaikmi YCmayed JHcyMCaiambvii wbleblHOApObl MoIey.

Tyiindi co3dep: opmax yu meHwizine KamvlCyubliap, KOHOOMUHUYM KAMBICYUbLIADbL, MEH-
WiK uenepi, 3a40bl MYNANapObly WeKmeyii MyaiKmik KYKblKmapbl, Opmax MyJiK.

ISSUES OF DETERMINING THE COMPOSITION OF PARTICIPANTS
OF JOINT HOUSE OWNERSHIP IN THE REPUBLIC OF BELARUS
AND PARTICIPANTS OF A CONDOMINIUM
IN THE REPUBLIC OF KAZAKHSTAN

Tretyakova Anna Petrovna

Postgraduate student of the Institute of Legal Studies of the National Center for Legislation
and Legal Studies of the Republic of Belarus, Minsk, Republic of Belarus, e-mail:
atretiakova@yandex.ru

Abstract. This scientific article presents a comparative legal study of the concepts
of "participants of joint household ownership" in the Republic of Belarus and "participants of a
condominium" in the Republic of Kazakhstan, determines their relationship with persons who are
obliged to pay for housing and communal and other services in the considered legal relationship.
The methodological basis of this work is a combination of general scientific and special legal
methods of cognition.

The scientific approaches presented in the article testify to the importance of an unambiguous
definition in the legislation of the subjects of legal relations that develop in multi-apartment
residential buildings.

In addition to the owners of premises, apartments or other premises (including non-residential)
in multi-apartment buildings may belong to legal entities owning property on limited rights in rem.
In the Republic of Belarus, as well as in the Republic of Kazakhstan, the limited property rights of
legal entities are the right of economic management and the right of operational management. At
the same time, Belarusian legislation does not classify such entities as participants in joint home
ownership, which occurs in multi-apartment residential buildings, which creates problems in the
distribution of costs in managing the common property of joint household ownership, which are
often assigned to the owners of premises (residential or non-residential).

The judicial practice of the Republic of Belarus, analyzed in the article, testifies to examples
of different application of the legislation on joint household ownership. On the basis of the study
presented in this article, the author comes to the conclusion that it is necessary to improve the
legislation of the Republic of Belarus, which regulates legal relations on joint home ownership,
in terms of clarifying the entities that are obliged to pay the costs of maintaining the common
property of joint home ownership.

Keywords: participants in joint household ownership, condominium participants, owners,
limited property rights of legal entities, common property.
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XAC FAJ1bIM MIHBEPI

Beenenue

Hacenenue ropogos Pecnybnuku benapych
u PecnyOnmuku Kazaxcran npoxuBaeT mnpeu-
MYIIECTBEHHO B MHOTOKBapTUPHBIX JKUJIBIX
JIOMax, B KOTOPBIX H30JIMPOBAHHBIE IKUJIBIE
NoMeIleHusT (KBapTUpbl) HAXOIATCS B COO-
CTBEHHOCTH I'pakJiaH (MM UHBIX JIUII), & YaCTh
HEJIBIKMMOTO HMyIlecTBa (o0mee uMyIe-
CTBO) NPHHAUICKHUT COOCTBEHHHUKAM KBapTHP
Ha TIpaBe OOIIEeH 0JIeBOM COOCTBEHHOCTH.
B Pecnybnuke benapycek Takue npaBooTHoIe-
HUSI UMEIOT CTaTyC «COBMECTHOTO JOMOBIIa-
neHus», a B Pecnybnuke Kazaxcran — craryc
«KOHJOMUHUYMAaY.

[ToMMMO COBMECTHOTO JOMOBIAJCHUS B
XKHUIUIIHON cdepe, MpaBoBOE pPEryIupoBaHUE
KOTOPBIX OCYIIECTBIIsIETCS JKUITUIITHBIM KOJCK-
com Pecniyonuku benapycs' (manee — XKK PB),
AQHAJIOTHYHBIC TPABOOTHOIICHHS] B HEKHUIIBIX
KalUTaIbHBIX CTPOCHUSIX (3IaHUSAX, COOpPYKe-
Husx) B PecniyOnuke benapych perynaupyrorcs
3akonom Pecnyonmuku bemapycws or 8 stHBaps
1998 . Ne 135-3 «O COBMECTHOM JIOMOBJIAJIE-
Hum»? (manee — 3akon Ne 135-3).

CoBMECTHOE [OMOBIIaJ€HHE, KaK JI00bIE
JIpyTHe TPaBOOTHOILIEHUS, XapaKTepU3yeTcs
HaJIM4YUEeM CYyOBEKTOB, KOTOPBIMH 10 3aKOHO/1a-
tenbcTBy PecryOnuku benapych, B ToM uuce,
SBIISIFOTCS YYaCTHUKU COBMECTHOTO JIOMOBIIA-
JICHUSI.

C nenpio BBIPAOOTKU MPEATIOKEHUH O CO-
BEPIICHCTBOBAHMIO 3aKOHOJaTenbcTBa Pecry-
Oonuku benapyce B HacTosimeil crarbe mpen-
JlaraeTcsi pacCMOTPETh BOIPOC OINpeAeTeHUs
COCTaBa yYaCTHHKOB COBMECTHOTO JOMOBIA-
nenus B PecnyOnuke benmapych u ydyacTHHUKOB
KoHITOMUHUYMOB B PecnyOnuke Kazaxcran
B (QopMe CpaBHHUTEIHHO-IIPABOBOTO aHAIN3a
3aKOHOAATENbCTBA YKAa3aHHBIX CTpPaH, a TaKKe
aHanM3a TPABONPUMEHUTENHFHON MPAKTHKU
Pecny6miku benapych.

MeToabl 1 MaTepUAJIbI

B Xome mnoOATOTOBKM HACTOAIIEH CTaTbH
MPUMEHSJICS CPABHUTEJIBHO-IIPABOBON METOJ
uccienoBanus. Kpome TOro, ucnosib30BajIvCh
TaKke 00IeHayYHbIC METO/IbI TO3HAHMS, TAKHE
KaK: METOJ[ aHaJiu3a U CHHTE3a, CHCTEMHOTIO
aHaJin3a, a TakKe JOrMYeCKHi MEeTo/,.

DOI: 10.52026/27885291_2023 74 3 214

PesyabTarhl n 00Cyx1eHHE

OT TOYHOTO OIpeNeNeHHs JIHLI, SIBISIOMINX-
Csl Y4aCTHUKaMU COBMECTHOTO JOMOBIIAJICHHUS,
3aBHCHT pacIpe/iesieHre MpaB u 00s3aHHOCTeN
B COBMECTHOM JIOMOBIIAQJICHUHU, M, KaK Cle-
cTBHe, I(PPEKTUBHOCTh YIPABICHHUS OOLIUM
MMYIIECTBOM COBMECTHOTO JJOMOBJIaICHUS WIN
KOHJIOMHUHHYMA.

K.M. UnbpsicoBoi oTMEUaeTcs, ¥ ¢ OTUM CJIe-
IyeT COTJIACHTBHCS, YTO TaK KAaK «yYaCTHUKHU
KOHJIOMHUHHYMa SIBIISTFOTCSI OOJIQAaTeNsIMu, KakK
MpaB, Tak U 00S3aHHOCTEH, CBA3aHHBIX C 00-
MM MUMYIIECTBOM KOHJIOMMHHUYMa, B YaCTHO-
CTH, O05I3aHHOCTEH MO HECEHHUIO PacxXofOoB Ha
coziep)kaHue 00IIero MMyIIecTBa 0ObEKTa KOH-
JOMHUHMYMa M JIp., ONpEAeJIeHHEe HUX COCTaBa
IIPEJICTABIISIETCS UPE3BbIUYAiHO BayKHBIMY [1].

C yuerom Hamuumst B PecnyOnmuke benma-
PYCh «JIBOHHOT0» TPaBOBOTO PETyIUPOBAHUS
MIPaBOOTHOIICHUH MO COBMECTHOMY JIOMOBIIA-
JCHUIO, TIOHSTHE «YYaCTHUK COBMECTHOTO JI0-
Mosnanenus» cogepxurca B KK Pb u 3akone
No 135-3. U3 cmeicia Hopm KK Pb crenyer,
YTO «Y4aCTHMKAMH COBMECTHOTO JIOMOBJajie-
HUSD» (PaKTUYECKU SBISIOTCS COOCTBEHHUKHU
00BEKTOB HEJBUKMMOI0 UMYUIECTBA, YTO JIO-
TMYHO, W, B 1I€JIOM, OTBEYAET MPABOBOM MpHU-
pOie «COBMECTHOTO TOMOBIA/ICHUS», TaK Kak
BO3HMKHOBEHHE COBMECTHOTO JIOMOBIIQ/ICHUS
CBSI3aHO C BO3HMKHOBEHHEM HWMEHHO IIpaBa
COOCTBEHHOCTH Ha HEABIKUMOE HMYIIECTBO
y aByx u 6onee nui (1. 1 ct. 146 KK PB).

3akoH Ne 135-3 omnpenenseT Kpyr y4acTHHU-
KOB «COBMECTHOTO JJOMOBJIAJICHUs» OoJee 1Iu-
poko. Tak, K yuaCTHHKaM COBMECTHOT'O JOMOB-
JaieHusi, TOMUMO COOCTBEHHHKOB OOBEKTOB
HEJIBKMMOT'0 UMYILECTBA, OTHOCSTCS, B YacT-
HOCTH, JINLA, KOTOPBIM UMYIIECTBO MPUHA]IE-
KHUT Ha TpaBe XO35MCTBEHHOTO BEIEHUS MO0
ornepaTtuBHOTO ympasienus (m. 9 cr.l 3akona
Ne 135-3). VkazaHHble orpaHHUYEHHBIE BEIIHbIE
IpaBa MPUYUCISIOTCS B TEOPUHU TPaKTAHCKO-
ro mpaBa U B 3aKoHonaTenbcTBe PecryOnuku
benapych kK orpaHHYeHHBIM BELIHBIM IpaBaM
fopuauyeckux jui’ [2], [3], [4]. Takum ob6pa-
30M, comnacHo 3akoHy Ne 135-3 yuacTHUKaMu
COBMECTHOTO JIOMOBJIAJICHUS MOTYT OBITh YHH-
TapHbIe NPEANPHUITHS, TOCYIapCTBEHHBIE 00be-
JUHEHUS] U IpyrHe IopUIudecKue JInia, KOTo-

I Egponeiickas sxonomuueckas komuccust. Opeanusayuu O6vedunennvix Hayuil. Qunancuposanue UHHOBAYUOHHO20 PA3GUINUSL.
Cpasuumenvhuiii 0630p onvima cmparn EDK OOH 6 obracmu ¢unancuposanus npednpusmuil Ha paHHUX 3manax pazeumust
// https://unece.org/DAM/ceci/publications/fid_r.pdf (Ob6pawenue 7 anpens 2023).

20 coemecmuom oomosnadenuu. 3axon Pecnybnuxu Berapycoe om 8 smeaps 1998 2. Ne 135-3 URL: https://pravo.by/document/?
guid=12551&p0=H12100078&p1=1&p5=0 22.12.2022.

5 Ipaxcoanckuii  kooexc Pecnyomuxu Benapycoe om 7 Oekabps 1998 2. Ne
document/?regnum=HK9800218. 22.12.2022.

218-3. URL: https://etalonline.by/
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pPBIM HEABUXMMOE HMMYIIECTBO MPHUHAICKUT
Ha IpaBe XO34MCTBEHHOIO BEICHMS WA OIe-
paTUBHOTO yIipaBjieHUs. B oTHOLIEHUHU yyacT-
HUKOB COBMECTHOTO JOMOBJAJCHUS B MHOIO-
KBapTUPHBIX JKUJIBIX JIOMaX TaKUX yTOUHEHHI
B XK Pb HeT.

B macrosimee Bpemsi B 3aKOHOAATEIHCTBE
PecniyOnmuku Kazaxcran cyObekTamMu OTHO-
HIEHUH B KOHJAOMHUHHYME MpPHU3HAIOTCS COO-
CTBEHHHMKHM IOMelleHuit!,’. BMmecrte ¢ tem, 110
2019 roma m. 3 ct. 31 3akona PecmyOnuku
Kazaxctan ot 16 anpens 1997 roma Ne 94-1
«O XKUIHITHBIX OTHOLICHUSIX)» (fanee — 3aKoH
Ne94- 1) onpenensuch 10aU B OOIIEM UMYIIIE-
CTBE HE TOJIBKO COOCTBEHHUKA TTOMEIICHHIA, HO
U WHBIX TIpaBoobianareneil. ubie mpaBooOia-
nareny (HeCOOCTBEHHUKH MTOMEIIEHUH ) YITOMHU-
HatoTcs B cT. 36 3akoHa Ne 94-1. Onpenensercs,
YTO HaHUMaTelNb (IOJHAHUMATEb) KBAPTUPHI,
apeHJaTop HEXUJIOTO TOMEIICHUs, BIAJeHo-
[IMe MOMEIIEHUEM M3 YacCTHOIO >KUIIHIIHOTO
¢doHa, He UIMEIOT IIPaBa rojloca Ha COOpaHUU U
HE MOTYT HHBIM 00pa30M y4acTBOBAaTh B yIIpaB-
JIeHUH 00BEKTOM KOHJJOMUHUYMA.

B PecnyOnuke benapych uHas cutyarus.
JIuna, 3aHmMarome OOBEKTHI HEIBHMIKHUMO-
ro MUMYIIECTBA MO JOTOBOpaM HaiiMa KHJIBIX
MTOMEIICHHH, apSH/IbI JKUITBIX U (MITH ) HEXKHUITBIX
MOMEUIeHUH, (UHAHCOBOM apeHAbl (JIU3UH-
ra) KWIbIX IMOMEILIEHUI, MOTYT Yy4acTBOBaTh
B yNpaBJICHUH OOIIMM UMYIIECTBOM COBMECT-
HOTO JTOMOBJIAJICHUS B CIy4ae, eclii COOCTBEH-
HUK 3aHHUMAaeMbIX MMH OOBEKTOB HEIBHXKH-
MOI'0 MUMYIIECTBA B MOPAJKE, YCTAHOBIEHHOM
3aKOHO/IATEIBCTBOM, MPEJOCTAaBUII MM Ha
ATO COOTBETCTBYIOIIME MOIHOMOuMs (m. 1 cT.
158 KK PB).

[Ipy ’TOM HAHUMATENH KUIIBIX TOMEILICHUH,
apeHJIaToOPbl KUWIbIX U (WIN) HEXWIbIX TOMe-
HICHUH, JIU3UHTONOIYYaTeIH KUJIbIX [TOMelle-
HUW MOTYT y4acCTBOBaTh B OOIIMX COOpaHUSX
YY4aCTHUKOB COBMECTHOTO JIOMOBJAJICHUS TI0
BOMpPOCaM yMpaBJICHHUs] OOIIUM HMYILIECTBOM
COBMECTHOTO JIOMOBIIQJICHUS C MpPaBOM COBE-
narenpHoro rooca (1. 2 ct. 158 KK PbB). Ana-
JIOTUYHBIM 00pa3oM perylupyeTcsl YKa3aHHbBIN

Borpoc cT. 21 3akona Ne 135-3 B oTHOHIEHUHN
JUI], 3aHUMAIOIUX OOBEKTHl HEIBUKHUMOTO
UMYIIECTBa IO JIOTOBOpaM apeH/bl (0e3B03-
ME3THOTO TIOJIh30BAHMSI) B HEXKIIIBIX KA TAIb-
HBIX CTPOEHUSX (30aHUSIX, COOPYKEHHUSAX ).

Hanumarenu XuiblX MOMENIEHU, apeH/ia-
TOPBI KWIbIX U (MJIM) HEXWIbIX MOMEIICHUH,
JIM3WHTONOYYaTeNd U UHbIE JIUIA, YKa3aHHbIE
B cT. 29 XK PB, ne sBisiomuecss cOOCTBEHHHU-
KaMU >KWIbIX TOMEIICHUH, 00s3aHbl BHOCUTH
aTty 3a S>KWIMIIHO-KOMMYHAJIbHBIE YCIYTH
U BO3MEUIaTh pacxoibl Ha DJIEKTPOIHEPIHIO.
AHaJOTUYHBIN KpyT JuIl ycTaHoBleH B [lono-
KEHHUHU O MOPSIIKE PacueTOB U BHECEHHUS IJ1aThl
32 KWJIMIHO-KOMMYHAaJIbHbIE YCIYTH U ILJIaThl
32 IOJb30BaHUE KWJIBIMU IOMELIEHUSIMU TO-
CYIapCTBEHHOT'0 KWJIMIIHOTO (hOHMA, YTBEPXK-
JeHHOM noctaHoBiieHneM Coera MUHHCTPOB
Pecny6nmuku bemapych ot 12 umions 2014 r.
Ne571 (manee — mocranosiaenne Ne571)°.

Takum oOpazoM, Opemsi coiep>KaHus He-
JBUKMMOTO UMYILECTBA, B TOM 4Hcje o0Iie-
ro HMYIIECTBA COBMECTHOIO JOMOBIIAJCHUS
B PecniyOnuke benapyce, kak cienyet U3 cMbic-
Jla yKa3aHHbIX HOPM, HECYT HE€ TOJBKO COO-
CTBEHHHMKH Takoro umyuiectsa. Bmecre ¢ tem,
cpenu aull, kotopele ykazansl B cT. 29 XKK Pb
1 noctaHoBneHUH Ne571, HEeT cyOBEKTOB Orpa-
HUYCHHBIX BEIIHBIX MpPaB (B YaCTHOCTH, YHU-
TapHBIX MPENNpPUITHI), XOTS Takue CyObeK-
THI SBJISIOTCS TTOJIHOTIPABHBIMHU yYaCTHUKAMHU
TPaKIAHCKOTO 000pOTa U CyOBEKTaMU YKHITHIIL-
HBIX IPABOOTHOIICHUH.

HecmoTps Ha TO, 4TO 3aKOHOIATENHCTBO
Pecny6onmuku Kaszaxcran Taxke HE COAECPKUT
MPSIMOTO YKa3aHHUS Ha CyOBEKTOB OTpaHUYCH-
HBIX BEIIHBIX TpaB, aBTOPaMU OTMEUYaETCs,
YTO «B HEKOTOPBIX CIy4asx OOSM3aHHOCTH II0
HECEHHIO PAacXOJI0B Ha COJIEp)KaHHE OOILEero
MMYyIlleCTBa KOHJOMHUHHUYMAa U, COOTBETCTBEH-
HO, OTBETCTBEHHOCTb, BO3JIaralOTCsl HE Ha
COOCTBEHHHUKOB, a Ha CyOBEKTOB HHBIX BEI-
HBIX MpaB. B dYacTHOCTH, TOCynapCTBEHHbIE
IOpUANYECKHE JIMIa, UMEIOIINE B OINEpaTUB-
HOM YIpPaBICHUU WIH XO3SMCTBEHHOM BeJe-
HUM TIOMEILEHHs, BXOASIINE B COCTaB 00bEKTa

* Ipascoanckuti kooexc Pecnybnuxu Kasaxcman om 27 oex. 1994 2. Ne 269-XII. URL: https://online.zakon.kz/Document/?doc_
id=1006061&pos=293;-44#pos=293;- 44&sdoc_params=text%3D209%26mode%3Dindoc%_26topic_id%3D1006061%26spos
%3D1%26tSynonym%3D1%26tShort%3D1%26tSuffix%3D1&sdoc_pos=0. 15.01.2023.

> O ocunuwnoix omuowenusax. 3axkon PK om 16 anpena 1997 2. Ne 94-1. URL: https://online.zakon.kz/Document/?doc_
id=1007658&doc_id2=1007658#pos=58;-98&pos2=836;-96&sdoc_params=text%3D%25D0%25BA%25D0%25BE%25D0
%25BD%25D0%25B4%25D0%25BE%25D0%25BC%25D0%25B8%25D0%25BD%25D0%25B8%25D1%2583%25D0%25
BC%26mode%3Dindoc%26topic_id%3D1007658%26spos%3D1%26tSynonym%3D1%26tShort%3D1%26tSuffix%3D1&sd

oc_pos=1.15.01.2023.

¢ 06 ymeepoicoenuu Ilonoocenus 0 nopsaoke pacuemog u GHeCeHus: Niambl 3a JHCUTUUWHO-KOMMYHATbHbIE YCIYeU U HAAMbL 3 NONb-
308aHUE IHCUTBIMU NOMEUJEHUAMU 20CYOAPCMBEHHO20 HcUunuyno2o Gonoa. Tlocmanosienue Cosema Munucmpog Pecnyonuku
Benapycy om 12 wions 2014 2. Ne 571 [Onexmponnwiii pecypc] // OTAJIOH. 3axonooamenscmeo Pecnybnuxu benapycw / Hay.
yeump npagosoil ungopm. Pecn. Benapyce. — Munck, 2023. 22.12.2022.
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XAC FAJ1bIM MIHBEPI

KOHJIOMUHHUYMa, CAMH HECYT TaKhe 00s3aTelb-
CTBa. AHAJOTUYHbIE OTHOIIEHHS BO3HUKAIOT C
Y4acTHEM HETroCyJapCTBEHHBIX YUPEKICHUMH.
Bo Bcex mepeunciaeHHbIX caydasX cyObeKkTaMu
HAJIOTOBBIX 00S13aTEILCTB U 0053aTEILCTB, CBSI-
3aHHBIX C COJEpKaHHEeM OOIIeTr0 WMYIIECTBa,
MIPU3HAIOTCS HE COOCTBEHHUKH, a CYOBEKTbI
mpaBa XO3SIICTBEHHOTO BEJEHWS WM Ollepa-
TUBHOTO yrnpasieHus» [1].

{1 noHMMaHus CUTyaluu, KOTopas Cylie-
CTBYyeT Ha mpakTuke B PecnyOnuke benapycs,
cienyeTr oOpaTuTbes K CyJI€OHBIM PELICHUSM,
BBIHECEHHBIM IO PE3yJbTaraM pPacCMOTPEHHS
Jie7 O B3BbICKAHUM 33J0JKEHHOCTH IO OILUIaTe
JKWJTUITHO-KOMMYHAJIBHBIX M MHBIX TUIaTEXEH.

Tak, U3 omnpeneneHuss cyaeOHON KoJleruu
M0 TPAXKIAHCKUM JeJIaM TOPOJACKOTO Cyaa OT
16 mapra 2020 r. MO WCKy TOBapHIECTBa COO-
ctBeHHUKOB «[I» k II. (COOCTBEHHUK HEXU-
JIBIX NTOMEIICHUH, ePEJaHHbIX YaCTHOMY YHU-
tapHoMy mpennpustuio (ganee — UVII) «b» u
YVII «E» Ha mpaBe X035HCTBEHHOTO BEACHHUS ),
0 B3bICKAHUHU 33JI0JKEHHOCTU IO BCTYIUTENb-
HbIM B3HOCAM M >KHJIUIIHO-KOMMYHAJIbHBIM
IJIaTexaM 3a HEeXKHJIbIE MMOMEIICHUS B KHUJIBIX
JIOMax, CIEAYeT, YTO OTBETYUKOM B TAKHX CIIO-
pax MOJDKEH BBICTyNaTh HE CYOBEKT OTpaHU-
yeHHbIX BenHbIX 1paB (UYII «b» u UYII «Ey),
a COOCTBEHHUK MMYIIIECTBA.

[IpuBeneHHble B amesUISIMOHHON kanode
. noBoawsl 0 ToM, yTo MMeHHO UVYII «b» u
UVII «E», KOTOpBIM HOMEIIEHUS TPUHAIIEKAT
Ha TpaBe XO34MCTBEHHOTO BEICHUS, JTOJIKHBI
OBUTH YIUTaYMBAaTh COOTBETCTBYIOLIUE B3HOCHI
Y HECTH PACXOJIbI 110 COAECPKaHUIO UMYIIECTBA;
a TaKXe 0 TOM, YTO UMEHHO YKa3aHHBIC IOpUIH-
YECKHE JIUIA IOJDKHBI ObUTH SIBISITHCS OTBETUH-
KaMH I10 Jelly, a JeJI0 MOJIeXKAI0 paccMoTpe-
HUIO B SKOHOMHUYECKOM CYJZI€, IPU3HAHBI CYJIOM
HE0OOCHOBAHHBIMH, peUICHHE PalilOHHOTO cyaa
OCTaBJICHO 0e3 M3MEHEHHs, a anesuIAIUOHHAs
*anoba — 06e3 yIOBICTBOPEHHUS .

Bwmecrte ¢ TeM nipeacTaBisieTcs, YTO JOBOIBI
III. ObuM BooHE 00OCHOBAHEI, TaK KaK HCXO-
s u3 1. 4 ct. 114 'K Pb cobcTBeHHUK UMYy-
IIECTBa YHUTAPHOIO MNPEANpPUSATHS, OCHOBAaH-
HOTO Ha MPaBE XO3SICTBEHHOIO BEICHHUS, HE
OTBEYAeT MO 00s3aTeIbCTBAM IPEANPUATHS, 32
HCKIIFOUEHUEM CITy4aeB, IPEyCMOTPEHHBIX 1.
3 ct. 52 I'K Pb. OnHako neduHUIMS TOHATHUSL

«COBMECTHOE JIOMOBJIAJICHUE», COAEepIKAIIAsICS
B JXKK Pb, He mo3BossieT mpu3HaTh YHUTAPHbBIE
NPEANPUATHS YYaCTHUKAMU COBMECTHOTO J0-
MOBJIJICHUS U 00sI3aHHBIMHU JIULIAMHU T10 OTLIATe
KWINLTHO-KOMMYHAJIBHBIX YCIYT U MHBIX IUIa-
T€XEW COBMECTHOIO JOMOBIIACHMUSL.

B T0 xe Bpems umeercs U uHas cyneOHas
MpaKTHKa, KOTAA JIMIAMH, KOTOpble O0O0sS3aHbI
HECTHU pacxojipl, B TOM YHCIIE TI0 COACPIKAHHUIO
o0lIero MMyIIeCTBa COBMECTHOTO JOMOBIA-
JICHUsI, IPU3HAIOTCS CyObEKThl OTPAaHUYEHHBIX
BEIIHBIX TMpaB, MPUYEM OCHOBAaHHBIX KaK Ha
YaCcTHOM, TaK U TOCYJapCTBEHHOH (opme cob-
CTBEHHOCTH.

W3 mocranoBiieHUs: CyneOHOM KOJIJIETUU IO
skoHOMUYeckuM Jaenam BepxoBuoro Cyna Pe-
cnyonuku benapyco ot 28 mapra 2018 1. cneny-
eT, uto 1o femy Ne 79-5/2017, koropoe paccma-
TPUBAJIOCh YKOHOMHYECKUM CynoM BureOckoit
00J1acTH MO UCKY KOMMYHAJIbHOTO YHUTApHOTO
npennpusitust (nanee - KVII) «Kunumno-pe-
MOHTHAsl OJKCIUTyaTallMOHHAs OpraHU3alus»
K YaCTHOMY TOPTOBOMY YHHUTApHOMY TpEIIpHU-
atut0 «C», OTBETUYMKOM BBICTYIIAJI0O HMEHHO
yKa3aHHOE YHUTapHOE NPEANpuUsaTue, a He co0-
CTBEHHUK UMYIIECTBA®.

B pemenun Ne 125-16/2019 cyn mocuuran
obocHoBaHHBIM TpeboBanue uctia KYII «X»
K UYII «M» 0 B3bICKaHHH JOJITA IO OIUIATE KU~
JIMIIHO-KOMMYHAJIbHBIX YCIIYT U YIOBJIETBOPUII
TpebOBaHuUs UCTIIA.

Takue cnopsel, Kak MpaBUiIO, pa3peiaTcs
B TIOJIB3y HCTIIOB (TOBApHUIIECTB COOCTBEHHU-
KOB WJIM WHBIX OpraHU3aluii, KOTOpbIE yrnpaB-
JSIOT  OOIIMM  UMYIIECTBOM COBMECTHOTO
JIOMOBJIQJICHUS), a aleJUIAIUOHHBIE KaIO0ObI
He ynosieTBopsAroTcs. IlocranoBineHnem sko-
HOMHUYECKOro cyna BwuteOckoit obmactu or
5 ¢espans 2019 1. mo gemy Ne 87-17/2018/4A
anesuianronHas >kanoba KYII «» mo nmemy
KOMMYHAJIbHOTO YHUTApHOTO WJIHIIHOTO pe-
MOHTHO-3KCIUTyaTallHOHHOTO ~ MPEANPHUSITHS
«XK» x KVII «11» 0 B3pICKaHNH 3aJ0JDKEHHOCTH
10 KOMMYHaJIbHBIM M SKCIUTYaTalluOHHBIM ILIa-
TeXaM 3a MPEeIOCTaBICHHOE Ha MpPaBe XO35M-
CTBEHHOTO BEJIEHUS HEKMUIOE M30JUPOBAHHOE
IIOMEIIEHUE, HAXOAAIIEEC B KUIOM IOMEILE-
HUH, OCTaBJIeHA 0e3 yIOBJIETBOPEHHUS, a pelie-
HUE SKOHOMHUYECKOTo cyna BureOckoii obmactu
ot 27 nexabps 2018 1. mo gemy Ne 87-17/2018

7 06 omKa3ze om 63bICKAHUSA 3A00NIHCEHHOCU NO YTIEHCKUM 63HOCAM, NEHU 8 613U C HEYNIAMOT 63HOCO8, 3A00INHCEHHOCIU NO JHCU-
JUWHO-KOMMYHATILHBIM NILAMENCAM, NEHU 8 CE53U ¢ HeYNAamotu niamediceil [Dnekmponnblil pecypc]: onpedenenue cyoeo. Konee.
no epasicoaunck. oenam 20poock. cyoa om 16 mapma 2020 2. // KoncynemanmlIInioc. Berapyco / OOO «FOpCnexmpy, Hay. yenmp

npasosoui ungopm. Pecn. benapyco. — Munck, 2023. 22.12.2022.

8 06 ommene nocmanognenuli cyoa u Hanpasienuu 0eid Ha Ho8oe paccmompenue [Dnekmponnblil pecypc] : nocmanosnienue
cyoeb. koanez. no skoHomuy. oenam Bepxoernozo Cyoa Pecny6auku benapyco, 28 mapma 2018 2., deno Ne 79-5/2017/208A4/135K//
KoncynomanmlIInioc. Benapycoy / OO0 «FOpCnexmpy, Hay. yenmp npasosoui ungpopm. Pecn. benapycv. — Munck, 2023. 22.12.2022.
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— 0e3 m3MeHeHus. HariexxamuM OTBETUYHKOM
B ga"HoM nene sBiscs KYIT «1»°.

3akiloueHune
Takum oOpazom, B PecnyOnuke bemapych
UMeeTCsl pasnuyHas CcylaeOHash MpaKTHKa,

CBUACTCIIBCTBYIOIIAd O TOM, YTO B3BICKAHUC
OIUIaThl JKUJIMINHO-KOMMYHAJIBHBIX W HWHBIX
TJIaTeXeN OCYIIECTBISIETCSI KaK ¢ COOCTBEHHU-
KOB HEXWJIBIX IMOMEIIEHUH, pPacloloKEHHBIX
B KUJIBIX JIOMaX, B KOTOPBIX BO3HUKJIO COBMECT-
HOE JOMOBIIAJICHHE, TaK U HETIOCPEICTBEHHO C
IOPUAMYECKHUX JIMI, KOTOPBIM TaKo€ HMYIle-
CTBO NPUHAJICI)KUT HA OrPAaHUYICHHBIX BCIIIHBIX
npaBax.

Cornacuo n. 1 ct. 276 'K Pb ynurapHoe
HNpENNpUATHE, KOTOPOMY HUMYILECTBO NpHUHALI-
JICKUT Ha IpaBC X031 CTBEHHOT'O BCACHUS,
BJIAJICET, IMOJIb3YETCS U PACHOPSKACTCS ITUM
UMYILIECTBOM B TIpefesiaXx, ONpeAesieMbIX B
COOTBETCTBUH C 3aKOHO/IaTENILCTBOM. B mpaBo-
OTHOIIICHHUSAX TI0O COBMECTHOMY JIOMOBIIAJCHUIO
Takoe MpennpusTue olsagaer npaBaMu U He-

ceT 00s13aHHOCTH, MPEIOCTABICHHbBIE €My CO0-
CTBEHHHMKOM ITPHU HAJEJIEHUH €TI0 COOTBETCTBY-
IOLMM HUMYIIIECTBOM Ha MPABE XO35IICTBEHHOTO
BEICHUS. SIBIAACH CAaMOCTOSATENBHBIM CyOBbeK-
TOM Tpa)XAAHCKOTO IpaBa, YHUTApHOE Ipen-
MPUSITUE JOJIKHO HECTH OpeMsi pacxo/oB 3a
HUMYILECTBO, KOTOPOE MPEIOCTaBICHO €My Ha
IpaBe XO3AWCTBEHHOTO BEIEHHUS, U, COOTBET-
CTBEHHO, IMPU3HABATHCS YYACTHUKOM COBMECT-
HOT'O JOMOBJIAJICHUS.

[Ipencrapnsercs, yTo pasziauyHas cyneOHas
npaktuka B PecnyOnuke benapych Bo3HMKIIA
u3-3a IMPOOEJIOB TMPABOBOIO PEryIUPOBaHMA,
KOTOpBIE IpeIaraeTcsi yCTpaHUTh, BHECS CO-
orBeTcTBYIOIME KoppektupoBku B KK Pb u B
noctaHosieHue Ne 571, Hanpumep, 1OIOIHUB
Kpyr Jul, OO0s3aHHBIX OIJIaYUBaTh >KUJIMIL-
HO-KOMMYHaJIbHbI€ U HHBIE PacXoibl IO CO-
JepKaHUI0 OOIIEro MMYILIECTBA COBMECTHOIO
JIOMOBJIAJICHUS] yYKa3aHUEM Ha HOPUINYECKUX
JUL, KOTOPBIM HMYILECTBO NPUHAIJICKUT Ha
OTPaHUYEHHBIX BELIHBIX MPaBax, B YaCTHOCTH
Ha IpaBe X039MCTBEHHOTO BEJCHUS.
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