MA3M¥HbI

ZQAI

KypsbuiTaiiuisl xaHe 6acnarep:
«Kazaxcran PecryOnnKkachIHbIH
3aHHaMa KOHE KYKBIKTBIK
aknapar uHCTUTYTh» LIIDKK PMK
2006 :KbL1IAH GacTAN WBIFA/bI
JKypHanabsH MaTepHaiapsl
www.zqai.kz
calThIHIA OPHANACTHIPBUIFAH
3aH FpUIBIMAAPHI OOMBIHIIA AUCCEPTALMSIIAPBIH
HETi3ri FBUIBIMHI HOTHKEIIEPIiH XKapHsIayFa
apHanFaH 6achLIBIMIIAP Ti3iTiMiHe SHIi3inreH
(KP BFM BFCCKK 14.02.2022 3.
Ne38 OyiipbiFbl)

PegakuusiibiK KeHec Kypambl

CapnekoB PK. - 3.2.x, Kasakcmannviy enoex
ciyipeen Katipamkepi (Acmana, Kazaxcman) —
(mepaza)

AoaiiainanaoB E.M. — 3.2.0. (Acmana,
Kazaxcman)

Aob130B P.M. — 3.2.0. (bapnayn, Peceil)
Beawix B.C. — 3.2.0. (Examepunbype, Peceii)
T'youn E.IL. — 3.2.0. (Mackey, Peceil)
Meabuuk P.C. — 3.2.0. (Acmana,

Kaszaxcman)

MonceeB A.A. — 3.2.0. (Mackey, Peceir)
Mypomues I'HU. — 3.2.0. (Mackey, Pecet)
Paxmeros C.M. — 3.2.0. (Acmana,
Kazaxcman)

MauunoBckuii B.A. —3.2.0. (Acmana,
Kaszaxcman)

Yuzuna lanak — 3.2.0. (Acmana, Kaszagcman)

Bac penakrop
NyiicenoB E.A. —3.2.x.

PenakuusbiK ajKa Kypambl

Azep AunueB — PhD (Kunw, 'epmanus)
Baiinussosa 3.C. — 3.2.x. (Capamos, Peceli)
Kanrapames P.M. — LLM (Acmana,
Kazaxcman)

Hcemaryios K.E. — 3.2.x. (Acmana, Kazaxcman)
Hmekos K.A. - 3.2.0., doyenm (Mackey, Peceii)
Kas6aeBa O.F. - 3.e.x. (Acmana, Kazaxcmarn)
KusizoBa A.K. — LLM (Acmana, Kazaxeman)
KymkabaeBa XK.O. — 3.2.x. (Acmana,
Kazaxcman)

Myp3ames K. T — (Acmana, Kazaxeman)
Hypmaramberos P.¥. — PhD (Yersbunck, Peceii)
Hpumawmes H.M. — 3.2.x. (Acmana,
Kaszaxcman)

Paxpimbepaun K.X. —3.2.0. (Ockemen,
Kazaxcman)

Caawikosa J1.0. — (Acmana, Kazaxcman)
TerizoexoBa K. U. — 3.2.x. (Biwkex,
Kbizzvizcmatn)

®unk LA, — 3.2.x. (Acmana, Kazaxcmarn)

Penakrop — Kouarrybaesa I.B.
Berreyuii — Tacuposa A.C.
Texn.: 8 (7172) 26-61-29

Kasaxcman Pecnybnuxacot Aknapam
DHCOHE KOMMYHUKAYUANAD MUHUCTPAI2
Axgnapam komumeminiy
BAK ecenke Koio mypanvl Kyanici
Ne 17761-2K 25.06.2019 .
(Aneawiker ecenke Kol ke3si
Ne6592-2K. 07.09.2005 xc.)

Meken-xaiibl: Kazakcran Pecry6inkacsl,
010000, Acrana K., KabauGaii-6atbip 1aHF.,
19, C-61orsl, 306-kab.,rei.: 8(7172) 26-61-22

www.zqai.kz, e-mail: instzak-kz@mail.ru

institutzakonodatelstva@gmail.com

Qazaqgstan Respyblikasy Zannama
jane quqyqtyq agparat institytynyn

JARSHYSY

gylymi-quqyqtyq jyrnal N°1 (72)-2023

PelaKIMA OAFAHACDL....coveereeerreeneerreeseccsseessocsssesssssssessossssane ]

MemJieKeT KoHe KYKBIK TeOPHUsIChI
B.M. CBIPLIX, b.O. AJITBIHBACOB Marepuanucrtik
Teopwusi OOMBIHIIIA KYKBIKTHIH MYMKIH/IIKTCH aKUKaTKa

OTY MEXAHMBMI ..veeuvveeeurieesreeeneeeesseeessseeassseeessseesssseessseeessseeens

KoHCTHTYHMSUIBIK JK9HE dKIMIILTIK KYKbIK

A.b. BEKMAFAMBETOB, A.P. EHCEBAEBA,
A.T. ICMAFYJIOBA Kazakcran PecryOnukachbiHbIH
eHOeK KbI3MeTiHe OaiIaHbICThI XKa3aTaiibIM OKHFaIapIaH
MIH/IETT] 9JIEyMETTIK CaKTaHJIBIPY Typajibl 3aHHAMACHIH

KETUTTIPYIIH 03EKTI MOCEIICTIEPT 1vvvreenereeenrreeeireeeveeennvreennneens

K.P. BAJTJABMEB, A K. KYPMAHOBA 3aHapibIK
MeH KYKBIKTBIK TOPTIII - YITTBIK MEMJICKETTITIKTI
JAMBITYZIBIH 3aMaHayH MaHbI3Ibl KYKBIKTHIK

(DAKTOPITAPB ....vveeeevieeeeiieeeiteeeeieeeeireeesereeessaeeeeseessseesseeesnsaeenns

I'A. KYAHAJIMEBA, C. OIIJIFA3BI,
M.H. OBIIIEBA Kana KazakcTaHHbBIH KYKBIKTBIK

KyHecinaeri OIeyMeTTiK KOAEKCTIH OPHbI MEH MaHBI3HI ........

A3aMaTTBIK K9He a3aMaTThIK-NMPOLECTIK KYKBIK
AM. H¥YPMAFAMBETOB, A.O. MAKPYIIIH

JKana KazakcTaH )KOHE OMUIETTI CHOCK.......eeeeeeuvreeeeenreeeeennnee.

C.K. UIPBIIIEBA, T.B. KIIMMOBA KoMMmepuusiiabiK
eMec yiubImaap KOpHOpaTI/IBTlK KaTbIHACTaP/IbIH

CYOBEKTUIEPT PETIHIIC ...veeevveeneeeanrienueeenteesieeeteesieeebeeseeeeseesaeeens

A.A. AMAHTEJIAI 3usTkepiaik MEHIIIK calachblHAaFbl

KYKBIKTAPABL OCPY ...ceveveiieiieiienieienienienie et

B.T. KOHYCOBA Kazakcran PecryOnukachIHbIH
a3aMaTThIK iC )KYPTi3y 3aHHAMACBIHIAFBI QMIITIETTUIIK

L7 1 21

JLK. EPKMUHBAEBA, /1.H. BEKEXXAHOB,
b. KAJIBIMBEK Dkomorusuiblk aknapar »&oHe OHBIH
Kazakcran PecryOnukachIHbIH XalbIKapaiblK
9KOJIOTHSUTBIK-KYKBIKTHIK BIHTHIMAKTACTBIFBIH JKY3€Te

ACBIPYAAFbl MAHBIBBL .....ccuviiniiiiiiiiiiii

K. KOI/I]_HI)IBAI/I¥JH)I J1.3. KOIIBAEB,
A.B. BUJAVIIIVEBA Brokueiin MeH KpHIITO-
BaJIOTaJIapAbl KYKBIKTHIK pertey: Kazakcran PecryOmnu-
KaCBhIHBIH ayMaFbIH/a TOKEH/IEP LIBIFApPYIbIH Macelenepi

MEH OOJIaIIaFrbl )KOHE OJAPIbIH AMHATBIMBI ......ccevveervreerereenns

KI)I.J'IMI)ICTI)IK K¥Kbll§ KIHE€ KBIJIMBICTBIK npouecc
P.K. COPIIEKOB CYJIBSIHI)IH, anKa6I/mep)11H Tayencm-
JUT1H KAMTaMachI3 eTYJIIH kKOHE COT KbI3METIHIH THIMIUTITH

APTTBIPYABIH KCKCIIECICH KeHIJ'I,Z[IKTepl .....................................

A.H. AKITAHOB, JI.K. KYCAUHOBA Mymnikrik
KeMuIrepiik aepoec KbUIMBICTBIK 1C XKYprizy Oyiaraprmnay

TIAPACHI PCTIHIC ...c.vininiieniiitiiiiieeiiirerteteeteeeaneneeteneneaeansnennans



MA3M¥HbI

E.H. KAJIMAKIIEPOBA KpIIMBICTBIK COT iCiH KYPri3ye *o0ipieHyurinepii

Kopray (Kazakctan PecryOnuKachl KOHE ¥ IIBIOPUTAHUS) ...c.veeruveerveernreeieennreeeeeseeenseesnneenenes 132
C.C. KAPXXAYFAEB, A K. OPABBEKOBA Kenenkeni 2JKoHOMUKaFa Kapchl
1C-KUMBUIJBIH KBUIMBICTBIK-KYKBIKTHIK IIApaTapblH KYIIEHTY Typallbl MOCETIETE................... 140

XabIKapaabIK KYKBIK 3JHE CAJIbICTHIPMAJIbI KYKBIKTAHY
B.X. CEUTIMOBA XanbIKapaiblIK IIpoLeccyabl CTaHJapTTapbIHbIH yitnecimainiri
KYKBIKTBIK XKETICTIK HEMece Koa keTnec uaean (EADO COThIHBIH YITICl HETIZIHIE)............. 148
JLB. BOTATBIPEBA, 5. A. TAUTOPHMHA, A.M. COTBAEBA YIITThIK JIeHCAYIBIK
cakTay JKyHesepiH XaJlbIKapaiblK KYKbIKTBIK peTTey: HHPEKIUIIBIK aypyJaap

MaHAEMUSICHIHAAFBI TPAHC(HOPMAIUS TYPATTBL TIUCKYPC -.envveenrianreereesnreenseenaeeenseesseenseessesnsens 158
K.K. KYAH/IBIKOB, M. K JKYCIITBEKOBA ChIpTKbI 9KOHOMHKAIIBIK MOMLIETEp

YFBIMBI JKOHE OHBIH EPEKIIEIIKTEPI....ouvviuirieiiescietesi ettt 168
P. MAPXABA, XK.T. CAMPAMBAEBA Kpitait men KazakcTan apachiH1aFbl

apOMTPaXkKBIK MEXAHU3MIEPI CAIBICTHIPMAIIBL 3EPTTEY .vcvvevevrerereeiierereseseieiesescaeeesesesesenens 177

A.A. HYKVYIIEBA, I.T. BAMCAJIOBA, M.T. BEUCEHBAEBA MeuuuHabIk
KaJABIKTAp/bl OHJCY MEH KOJIETe JKapaTyabl KYKbIKTBIK peTTtey: Kpitail Toxipudect

JKoHEe OHBI Ka3aKCTaHAa KOMTAHY MYMEKIHIIITT «.vveeuveeerereeerereeeereesueeesssneenseeensseesnsseessnsessnsneenns 186
@Y TUH, K. K. AJITAEBA TapudTtep MeH cayna-carThiK Typaisl bac kemiciMHiH
XX-0a0bI TYPFBICBIHAH KOMIPTET1 TAPUDTEPIH KYKBIKTBIK TAIIIAY ...vvveerereeerereeerereensaveessseeenns 196

KYKBIKTBIK MOHUTOPHHT
K.E. UCMAT'VJIOB, K.A. UCAEBA, K.3. 3UAATOBA KpIIMBICTBIK-IPOIIECTIK

KOJEKCIHIH THIMIITTITTHIH MOCETIEIIEP +euvveeutieeieeiieeiieeieesiteeteessseeseesaseenseessseeseesnseenseesnseensees 205
AK. KUA30BA Kasakcran PecriybnukackiHaarsl Oaranay KbI3METiH ©31H-031
PETTEYHIH KYKBIKTBIK HETIBIICP 1. . eeuveeereentieeiteereenieeeseeneseeseessseenseessseanseenseessseesssesssesssesssesnses 214

MeMJieKeTTIK Tijigeri 3aHIbIFaAPMAIIbLIBIK MPAKTHKACHIHAH
I'K. AKBIJIBEKOBA, 3.K. )KAHT'ABYJIOBA Cananblk TEpMUHOJIOTHS JKOHE
TEPMUHKACAM KAFUIATTAPDB ....vvveeeuerreeeaureeeeesureeeesssseeeessssseesessssseesssssseeesssssseesssssseeessnssseessnnns 224

Kac raapim MiHOepi
H.M. BEP/IBIFAEB XansikapaablK YHUBEPCUTET: TYCIHIT1, FEUTBIMH JOKTPUHAIAFbI

JaMy TEHACHIMSIAPHI )KOHE KYKBIKTBIK PETTEY MEXAHUBMI ....eeeuvierieeenieeiieenieenieeeseenneesnneenenas 233
3.H. AMAHXOJIOBA «TeTteHIiie xaraail» TYCIHITIHIH MOCEIETIEP ..uvveeurrerereanreeieeeneeans 243
A.P. KYMAPBEKOBA Kana Ka3zakctan: KOHCTUTYIHSIIBIK peopMaHbIH HETI3r1

OAFBITTADPDI «.evvveerutreeetreeniteeesteeeauteeeauseeeasseeesseeasseesnsseeansseessseeesnseesssseeensseesnsseesnsseesnsseesnseeesnses 250
32.C. KYAH/IBIKOBA Kas3ipri TaHnarbl aybul MIapyambUTbIFbl CalaChbIHIaFbI

MEMIICKETTIK KOJJIAY: KYKBIKTBIK MOCEJIEIECP MEH HEPCHEKTHBATIAD . ...uveeuveneereeneeaneereeaneeannns 258

«ZKapuibIHbIH» apxXuBTEri 6errepi

A.M. AUTYAPOBA PhD M.XK. KyinknaeBassix «LII/I(prILIK TEXHOJIOTHUSIIAPbI TAMBITY
TYPFBICBIH/IA HKEKE eMipre KYKbIFbIH KaMTaMachl3 €TY/IH XalbIKapalbIK-KYKbIKTHIK
HET13/1epi» aTThl FHUIBIMU JKAPUSITAHBIMBIHA KAUTA OPATFAHIIA ..eevveenereenreenreeneeesneeenieesnneenenas 267

bubaunorpadus
K.X. PAXUMBEP/IMH KpIIMBICTBIK KYKBIK: ITpoOaeManap skoHe 1aMy HapaaurmMachl
(M.P. T'etanbiH « YTOJIOBHOE TIPABO: MPEIEIBI, OOBEKTHI U CPEIICTBA BO3ICHCTBUS
B 00pb0E € IPECTYITHOCTHIO B COBpEeMEHHOM Poccumy aTThl MOHOTpadusichIHA
petier3us. — Mackey: HOPMA, 2016. — 316 0.)..ccccueieeiiieeiieeeiieeeiee et 276



COJEPXAHME

ZQAI

Yupeaureas U H3IaTeb:

PI'TI na ITXB «MHCTHTYT 3aKOHOJATENIBCTBA
¥ TIPaBOBO# HH(pOpMALUH
Pecry6mnukn Kazaxcran»

M3paercs ¢ 2006 rona
Bce Marepuaisl )KypHana pa3MeIaoTCcs Ha
caiite www.zqai.kz
BxuIroueH B nepedeHb U3laHui U yOIMKaun
OCHOBHBIX Hay4HBIX PE3yJIbTaTOB JUCCEPTALNi
0 FOPHAMYIECKUM HayKaM
(ITpuxas KOKCOH MOH PK Ne38
ot 14.02.2022 1)

CocraB PegakunoHHoro copera

Capnexos PK. — x.10.1., 3acryocennuiii
desmenv Kasaxcmana (Acmana, Kazaxcman) —
(npedcedamens)

AbdaiinensaunoB E.M. — 0.10.1. (Acmana,
Kaszaxcman)

AGb130B P.M. — 0.10.1. (Bapnayn, Poccus)
Beabix B.C. — 0.10.1. (Examepunbype, Poccus)
Ty6un E.IL. — 0.70.n. (Mockea, Poccus)
Meawsnuk P.C. — 0.10.n. (Acmana,

Kaszaxcman)

MouceeB A.A. — 0.10.H. (Mockea, Poccus)
Mypomues I'U. — o0.10.n. (Mockea, Poccus)
PaxmeroB C.M. — 0.10.H. (Acmana, Kazaxcman)
ManunoBckuii B.A. — 0.10.1n. (Acmana,
Kazaxcman)

Yuzuaa lanak — 0.10.1. (Acmana, Kazaxcman)

IaBHbli perakTop
MrocenoB E.A. — k.10.1.

Cocrap PegakunoHHoii KoJl1eruu

Asep AmmneB — PhD (Kunw, [epmanus)
Baiinuszosa 3.C. — x.i0.1. (Capamos, Poccus)
Jikaurapames P.M. — LLM (Acmana,
Kazaxcman)

HUcemarynos K.E. — k.j0.n. (Acmana,
Kaszaxcman)

Hmexos K.A. - 0.10.n. (Mockea, Poccus)
Kasz6aeBa A.I. — k.70.n. (Acmana,
Kazaxcman)

KusizoBa A.K. — LLM (Acmana, Kazaxcman)
Kymxadaesa XK.O. — x.10.n. (Acmana,
Kaszaxcman)

Myp3awmes K.T. — (Acmana, Kaszaxcman)
Hypmaraméeros P.I. — PhD (Yenabunck,
Poccus)

Mpumames H.M. — x.10.n. (Acmana,
Kaszaxcman)

Paxumbepmun K.X. — 0.10.1. (Yemo-Kameno-
2opck, Kasaxcman)

CaasixoBa J1.0. — (Acmana, Kazaxcman)
Ternzoexona K.Y. — k.10.1. (buwxex,
Keipeviscman)

®unk JLA. - k.70.H. (Acmana, Kaszaxcman)

Penakrop — Koary6aesa I'.B.
Bepctka — Tacuposa A.C.
Ten.: 8 (7172) 26-61-29

Csuoemenbcmeo o nocmanoske
Ha ywem CMHU Ne 17761-)K
om 25.06.2019 2. Komumema unghopmayuu
Munucmepcemea uHpopmayuu u KOMMYHUKAYULL
Pecnyonuxu Kasaxcman (Ilepsuunas nocmanoska
Ha yuem Ne6592-)K. 07.09.2005 2.)

Anpec: Pecny6nuka Kazaxcran, 010000,
r. Acrana, np. Kabaun6aii 6atsipa, 19,
6ok C, kab. 306, ten: 8(7172) 26-61-22

www.zqai.kz, E-mail: instzak-kz@mail.ru
institutzakonodatelstva@gmail.com

BECTHUK

MHCTUTYTaA 3aKOHOAATENIbCTBA U NPAaBOBOM

nHpopmauumn Pecnybnukmn KasaxcraH
Hay4yHO-npaBoBOM xypHan N21 (72)-2023

KOIOHKA PEIAKIMHE ccceervrerresssssnrecsssnssssssssssssssssssssssssssssssssd

Teopus rocyrapcrsa u npasa

B.M. CBIPBIX, 5.0O. AJITBIHBACOB Marepuanuctu-
Yyeckasi TeOpHs MpaBa 0 MEXaHU3Me MepeBoa npana
13 BO3MOXXHOCTH B JE€HCTBUTEIIBHOCTD ..c.vvvveeneveeeireenieeenieeennns 13

KoHCcTUTYHIMOHHOE ¥ A AMUHUCTPATHBHOE MPAaBO
A.b. BEKMATAMBETOB, A.P. EHCEBAEBA,
A.T. UCMAT'VJIOBA AxtyanbHble BOIPOCHI
COBEPIIICHCTBOBAHUS 3aKOHOIATEIbCTBA PeciyOmmku
Kazaxcran 00 00s3aTeIbHOM COIMAIEHOM CTPAaXOBaHUH
OT HECYACTHBIX CIIy4aeB, CBA3aHHBIX C TPYIOBOU
TESATEITBHOCTBIO «.eevveeeeeeeeee e e e e eeeeeeeeeeeaeeeeeaeeeeanaeeeeanaeeenannns 24
K.P. FAJIABMEB, A K. KYPMAHOBA 3akoHHOCTB
U TIPaBOMOPSIOK - BaXKHEHIIE TpaBOBbIe (PaKTOPHI
pa3BUTHS HAITMOHATLHOM TOCYIapCTBEHHOCTH
B YCIIOBHSIX COBPEMEHHOCTH ...vvveenevreenrreennreeeneneeennreesnnneesnsneennns 33
I'A. KYAHAJIMEBA, C. AJIWJIT'A3bI, M.H. ABUIIIEBA
Mecrto u 3HaueHne COMaIbHOTO KOJIEKCa B TIPABOBOM
crucTeMe HOBOTO Ka3aXCTaHA........ccuuevveviiiiiiiiieeeeicceeeee 43

['paxaaHcKoe U IPaskIaHCKO-NIPOLIECCYaTbHOE MPAaBO
AM. HYPMATAMBETOB, A.O. MAKPYIIINH

Hogblit KazaxcTaH U CIPpaBEIUIUBBIM TPYI ...veeeuvveervveernreennnenns 52
C.K. UIPBIIEBA, T.B. KIIMMOBA Hekommep

YEeCKHE OPTaHMU3AINH KaK CYOBEKThI KOPIIOPATUBHBIX

OTHOIIEHHU] ....eeuiiiiieiiteeite ettt ettt ettt ettt 60
A.A. AMAHTEJIBJIbI O60poTocnocoOHOCTE TIpaB
B chepe MHTEIUIEKTYAIbHOU COOCTBEHHOCT . .......venveeeeneeaneennes 72

B.T. KOHYCOBA Kareropus cnpaBejiniBOCT!

B I'PaX/IaHCKOM ITIpOLieCcCyalIbHOM 3aKOHOIATEIbCTBE

PecyOmukn Ka3aXCTaH ........eeeevieeeiieeiieciee e 81
JLK. EPKUHBAEBA, J1.H. BEKEXXAHOB,

b. KAJIBIMBEK JOxonoruyeckas uabopmaius u ee

3HAYEHHE B OCYILECTBICHUH MEXIYHAapOIHOIO IKOJIOI0-

npaBoBOro corpynHudecTsa Pecryonuku Kaszaxcras............... 91
K. KOMIIBIGAWYJIbIL, [1.3. KOIIBAEB,

A.b. BUTAUNIIIMEBA TlpaBoBoe perynupoBaHue

OJIOKYEWH ¥ KPUIITOBATIOT: TIPOOIEMBI U TIEPCTIEKTUBEI

BBIITYCKa TOKEHOB M UX 000POT Ha TEPPUTOPUH

PecyOmuKu Ka3aXCTaH ........ocevuveeeeieeeiieeciieeciee e 98

YroJsioBHOE NIPaBO ¥ YroJIOBHBIN MpoLece

P.K. CAPIIEKOB OrtnenbHble rapanTuu o0ecreueHus
HE3aBHCUMOCTH CY/IbH, IPUCSKHBIX 3aceaTenen
U TIOBBILICHUS Y3PPEKTUBHOCTH CYIeOHOMN IeATENBHOCTH ........ 108

A.H. AXTTIAHOB, J1.K. KYCAMHOBA NwmymiectBeHHOE
MOPYYHUTENIBCTBO KaK CAMOCTOSITEIIbHAS MEPa YTOJIOBHO-
MPOLIECCYATTEHOTO TIPECCUCHHUS ...vvvveenereeenrreeenreenereeennreeennneesnnns 122



COOEPXAHUE

E.H. KAJIMAKIIEPOBA 3anmTa notepneBlnx B yroJIOBHOM CYIOIIPOU3BOJICTBE

(Pecny6nuka KazaxcTaH U BETUKOOPHTAHUS) ........eeveeruiieiieniieiieeiieeieesieeiee e eseee e 132
C.C. KAPXXAYBFAEB, A.K. OPABBEKOBA K Bonpocy 00 ycuiieHHH yroja0BHO-
IIPABOBBIX MEP MPOTHUBOAECHCTBUS TEHEBOM DIKOHOMUKE.......eeruveenrieereereenireenreenereenneenareeneennne 140

Me:xayHapoaHOe NPABO M CPABHUTEILHOE IPABOBEICHHE
B.X. CEUTUMOBA FapMOHI/ISaIII/ISI MEXTyHAPOIHBIX MPONECCYaTbHBIX CTAHIAPTOB:!

uJes IPAaBOBBIX IOCTHKCHUM MM HENOCTHKUMBIA unean (Ha npumepe cyna EADC).......... 148
JL.b. BOTATBIPEBA, b.A. TAUTOPHMHA, A.M. CATITAEBA MesxayHapoiHo-

MIPABOBOE PErYIMPOBAHUE HAIMOHAIBHBIX CUCTEM 3/IPABOOXPAHEHUS: TUCKYPC

TpaHc(opMaIuu B yCIOBUIX MAaHAEMUN HHDEKITMOHHBIX OOJME3HEH ....eeevvveeeereeeereeeireeennen. 158
K.2K. KYAHJIBIKOB, M.K. )KYCVYIIBEKOBA IloHsaTHE 11 0COOCHHOCTH

BHELIHEOKOHOMUUECKUX CIETIOK ..vvvirinienieritenieseesetesteseetest sttt st s s s ene s ne s eaenis 168
P. MAPXABA, XK. T. CAMUPAMBAEBA CpaBHutenbHO€ UCCIEI0BaHUE

apOMTPaKHBIX MEXaHU3MOB MEXIY KuTtaeM 1 Ka3aXCTaHOM...........ccooveviiiiiiiiiiic, 177

A.A. HYKYIIEBA, I'T. BAUCAJIOBA, M.T. BEUCEHFAEBA IIpaBosoe
peryiupoBaHue OOpaIeHUs M YTHIH3AINA MEIUIIMHCKIX OTXO/I0B: ONbIT KuTas

Y BO3MOKHOCTH €TI0 TPUMEHEHUSA B KA3BAXCTAHE .....evveeieeiiiiiieiiiiie e 186
®Y TUH, K. K. AJITAEBA IlpaBoBoit aHanu3 yriiepoHbIX Tapru(OB ¢ TOUKH
3penust crarbi XX ['eHepaaIbHOTO COTIAIICHUS IO TAPU(DAM H TOPTOBIIC.......vveeeevreeenvreenneen. 196

IIpaBoBOIi MOHUTOPHUHT
K.E. UCMAI'VJIOB, K.A. UCAEBA, XK.3. 3USTOBA Ilpo6nemsl

3¢ (HEeKTUBHOCTH YTOTOBHO-TIPOIECCYATBHOTO KOTEKCA «.evvvenrienereenreensreanreeseeanseenseesnseenseennne 205
A XK. KUA30BA IIpaBoBble 0CHOBBI CAMOPETYJINPOBAHUS OLICHOYHOMN
JESTEIIBHOCTH B PECTIYOIUKE KABAXCTAH .....vieviieiiieciieciieie et 214

N3 npakTHKH 3aKOHOTBOPYECTBA HA FOCYIAPCTBEHHOM fI3bIKe
I'K. AKBIUIBEKOBA, 3.K. JKAHI'ABYJIOBA OrtpacneBasi TepMUHOIOT S
U TIPUHITAITBT TEPMUHOOOPABOBAHMUS. ... . veeevveeerreensrreensseeessseeessseeessseesssseessssessssseesssseessseessssees 224
TpuOyHa M0/1010r0 Y4€HOr0
H.M. BEPIBIBAEB MexayHapo/iHbIii YHUBEPCUTET: OHATHE, TEHACHUUN

pa3BUTHS B HAyYHOU JOKTPUHE U MEXaHU3ME MTPABOBOTO PETYIUPOBAHHUS «...evvenvenveeeenneenne 233
3.H. AMAHXOJIOBA IIpo6ieMbl MOHATHS «YPE3BBIYANHOE MOJTOKEHUEN ....c.vvereeeneeee. 243
A.P. KYMAPBEKOBA Hosgslif KazaxcTaH: OCHOBHbIE HallpaBJICHUS

KOHCTUTYIIHOHHOU PEQOPMBL ......vieuvieereenrienireeteenireeseessseeseessseeseassseesseesseesseessseensesssessseensns 250
3.C. KYAHZIBIKOBA T'ocymnapcTBeHHas OAIEPKKA B chepe CeIbCKOro X03siCcTBa

B COBPEMEHHBIX YCIIOBUSX: IPABOBBIE POOIEMBI U IEPCIIEKTUBDI ....c.uveenereanrieeieeieenireenneennne 258

ApxuBHbIE CTPAHUIBI «BecTHHKA

A.M. AUTYAPOBA BosBpamasics k Hay4Ho#t myOmmkarmn PhD M.JK. KynuknaeBoit
«MeXTyHapOoTHO-TTPaBOBBIE OCHOBBI 00CCIICUCHHUS TIPaBa Ha YaCTHYIO KHU3Hb
B KOHTCKCTE Pa3BUTHUS IIH(PPOBBIX TEXHOTOTHID ...vevveerveeeerreeneessrenseesseeseesseesesseesseesesssesseenss 267

bubaunorpadus
PAXMMBEP/IVH K.X. YronoBHoe npaBo: MpodaeMbl U apagurma pa3BUTHA
(Penien3ust Ha MoHOTpaduio M.P. I'eta «YroinoBHOE TIpaBo: MPeeIibl, O0bEKTHI
U CPEIICTBA BO3ICUCTBUS B OOpHOE C MPECTYMHOCTHIO B COBpeMEHHOM Poccumy». —
MockBa: HOPMA, 2016. =316 C.) cuueieeiiieiiieeciee ettt eee e e e s e enaeeeaaee s 276



CONTENT

Bulletin of Institute of Legislation and Legal

ZQAI

Founder and publisher:
RSE on the REM «Institute
of Legislation and Legal information
of the Republic of Kazakhstan»
Published since 2006
All journal materials are placed
on the website
www.zqai.kz
Included in the list of publications of basic
scientific results of dissertations on legal
sciences (Order CCES MES RK Ne38
from 14.02.2022)

Editorial Council members

Sarpekov R.K. — c.j.s., Honored Worker of
Kazakhstan (Astana, Kazakhstan) — (Chairman)
Abaydeldinov E.M. — dj.s. (Astana,
Kazakhstan)

Abyzov R.M. — d.j.s. (Barnaul, Russian)
Belih V.S. — d.j.s. (Ekaterinburg, Russian)
Gubin E.P. — d,j.s. (Moscow, Russian)
Melnik R.S. — d.j.s. (Astana, Kazakhstan)
Moiseev A.A. — d.j.s. (Moscow, Russian)
Muromcev G.I. — d.j.s. (Moscow, Russian)
Rahmetov S.M. — d.j.s. (Astana, Kazakhstan)
Malinovski V.A. — d,j.s. (Astana, Kazakhstan)
Unzila Shapak — d.j.s. (Astana, Kazakhstan)

Chief Editor
Dyussenov Ye.A. —c.j.s.

Editorial Board members

Azer Aliyev — PhD (Kiel, Germany)
Bainiyazova Z.S. — c.j.s. (Saratov, Russian)
Dzhangarashev R.M. — LLM (Astana,
Kazakhstan)

Ismagulov K.Y. — cj.s. (Astana, Kazakhstan)
Ishekov K.A. — d.j.s. (Moscow, Russian)
Kazbayeva A.G. — c,j.s. (Astana,
Kazakhstan)

Kiyazova A.Zh. — LLM (Astana, Kazakhstan)
Kulzhabayeva Zh.O. — cj.s. (Astana,
Kazakhstan)

Murzashev K.T. — (4dstana, Kazakhstan)
Nurmagambetov R.G. — PhD

(Chelyabinsk, Russian)

Primashev N.M. — c.j.s. (Astana, Kazakhstan)
Rakhimberdin K.H. — d.j.s. (Ust-Kamenogorsk,
Kazakhstan)

Salykova D.O. — (4stana, Kazakhstan)
Tegizbekova Zh.Ch. — c.j.s. (Bishkek,
Kyrgyzstan)

Fink D.A. - ¢j.s. (Astana, Kazakhstan)

Editor — Koltubaeva G.B.
Layout — Tasirova A.S.
Tel.: 8 (7172) 26-61-29

The certificate of registration of mass media
Nel7761-G fiom 25.06.2019 from
the Information Committee of the Ministry
of Information and Communications
of the Republic of Kazakhstan
(Number and date of primary registration
Ne6592-Zh.07.09.2005.)

Address: The Republic of Kazakhstan, 010000,
Astana, Kabanbay-batyr ave., 19,
block C, office 306, Ten.: 8(7172) 26-61-22
www.zqai.kz, e-mail: instzak-kz@mail.ru
institutzakonodatelstva@gmail.com

Information of the Republic of Kazakhstan

JARSHYSY

scientific and legal journal N21 (72)-2023

Editorial ....oveeneeeniinenneeneeennensnennnenssesnessnsssanssnesnns 11
Theory of State and law
V.M. SYRYKH, B.O. ALTYNBASSOV Materialistic

theory of law about the mechanism of translation

of law from possibility into reality.........cccceeveererienieneniicnene. 13

Constitutional and Administrative Law
A.B. BEKMAGAMBETOV, A.R. YENSEBAYEVA,

A.T. ISMAGULOVA Current issues of improvement

of the legislation of the Republic of Kazakhstan

on compulsory social insurance against work-related

ACCIACTIES ...t 24
K.R. BALABIYEV, A.K. KURMANOVA The rule

of law and order being the most important legal factor

of the development of a national statehood

N CUITENt TRALIEY ...eovvieiiieiieeiiee e 33
G.A. KUANALIYEVA, S. ADILGAZY,

M.N. ABISHEVA The place and significance of the Social

code in the legal system of new Kazakhstan ................c........... 43

Civil and Civil Procedure Law
A.M. NURMAGAMBETOV, A.O. MAKRUSHIN

New Kazakhstan and fair worki..........coccoeeviniiniininininnne. 52
S.K. IDRYSHEVA, T.V. KLIMOVA Non-profit

organizations as subjects of corporate relations........................ 60
A. AMANGELDY Transferability of rights in the sphere

of intellectual Property........cccceeevierieriienieeiieiece e 72
V.T. KONUSOVA The category of fairness in the civil

procedural legislation of the Republic of Kazakhstan.............. 81

L.K. YERKINBAYEVA, D.N. BEKEZHANOV,
B. KALYMBEK Environmental information and its
importance in the implementation of international
environmental and legal cooperation of the Republic
of Kazakhstan..........cccoooiiiiiiiiii e 91
K. KOISHYBAIULY, D.Z. KOPBAYEYV,
A.B. BIDAYSHIYEVA Legal regulation of blockchain and
cryptocurrency: challenges and prospects of token buying
and their turnover in the Republic of Kazakhstan .................... 98

Criminal law and Criminal procedure
R.K. SARPEKOV Separate guarantees of ensuring the
independence of judges, jurors and improving the efficiency
of Judicial ACHIVILY ...vveeviieeciie et 108
AN. AKHPANOV, L.K. KUSAINOVA Property surety
as an independent criminal procedural measure of restraint..... 122
E.N. KALIAKPEROVA Victim protection in criminal
proceedings (Republic of Kazakhstan and UK)..........c..cccc...... 132
S.S. KARZHAUBAYEYV, A.K. ORAZBEKOVA
On the issue of strengthening criminal law
countermeasures shadow economy...........cccceeeverveenieneeeneene. 140



CONTENT

International law and Comparative law
V.KH. SEITIMOVA Harmonization of international procedure standards:

the idea of legal achievements or an unreachable ideal (by the example

OF the EAEU COUIT) ..eiiiiiiieeiiieieeeie ettt ettt ettt ettt e sabeebeeesseesaeesbeenseesnseenseas 148
L.B. BOGATYREVA, B.A. TAITORINA, A.M. SATPAYEVA International

legal regulation of national health systems: the discourse of transformation

in the conditions of the pandemic of infectious diS€ases..........ceevveeeriieeriieiriieeiee e 158
K.Zh. KUANDYKOYV, M.K. ZHUSUPBEKOVA Concept and features

of foreign ecoNOMIC traNSACTIONS .....ccueeruiieiieiiietieeie et ee ettt ettt e st e e e e beesbeesbeesnneeeeas 168
R. MARHABA, ZH.T. SAIRAMBAEVA Comparative research on the

arbitration mechanisms between China and Kazakhstan.............ccccocevviiiinininnnninnnn, 177

A.A. NUKUSHEVA, G.T. BAYSALOVA, M.T. BEISENBAYEVA Legal regulation
of the circulation and disposal of medical waste: China's experience

and the possibility of its application in Kazakhstan..............ccccoeevieriiiiiiinieniieiecieeeeee e, 168
FU TING, K.ZH. ALTAYEVA Legal analysis of carbon tariffs — in terms of the
article XX of the General tariffs and trade agreement in international trade .......................... 196

Legal monitoring
K.E. ISMAGULOV, K.A. ISAEVA, ZH.Z. ZIYATOVA Problems of the efficiency

of the Criminal procedure COdE.........cc.oriiiiiiiiiiniiiiii e 205
A.Zh. KIYAZOVA Legal bases of self-regulation of valuation activity in the
Republic of KazakRStan ...........cocuiiiiiiiiiiieiecee ettt 214

From the lawmaking practice in the official language
G.K. AKYLBEKOVA, Z.K. ZHANGABYLOVA Industry terminology
and terminology PIINCIPIES ...cccuviieiiiieiiieeie et e e e s aaeeeaaeesseee e 224

Young researchers’ tribune
N.M. BERDYBAEYV International university: concept, classification, development

trends in scientific doctrine and mechanism of legal regulation.............cccceevveeeiiieniieenennn, 233
Z.N. AMANZHOLOVA Problems of the concept of «state of emergency»..........c..c........ 243
A.R. KUMARBEKOVA New Kazakhstan: main directions of constitutional

TEEOTTIL. ..ttt ettt a e bt b e e st sb et e st s bt e bt eateebe et e et e sbeeaeeaten 250
E.S. KUANDYKOVA State support in the field of agriculture in modern

conditions: legal problems and ProSPECLS ..........cecveriierieriireiiieeie ettt ebe e e eaeeeees 258

The archive pages of the «Bulletin»

A. M. AITUAROVA Returning to the scientific publication of PhD M.Zh. Kulikpaeva
«International legal foundations of ensuring the right to privacy in the context of the
development of digital teChNOIOZIES) .....cccvvvieiiieciieeciie e 267

Bibliography
RAKHIMBERDIN K.H. Criminal law: problems and paradigm of development
(Review of M.R. Geta's monograph «Criminal Law: limits, objects and means
of influence in the fight against crime in modern Russia». — Moscow:
NORMA, 2016, =316 P.) cverveerieiieiieiieitetetestenteete sttt ettt st sttt et sae s sbe e 276



BECTHUK MHCTUTYTA 3AKOHOAATE/IbCTBA N MPABOBOU MHOOPMALIUM PK N2 1 (72)-2023

BUBTNOTPAGIUSA

VIIK 343.01

PAXUMBEPAHUH K.X. YI'OJIOBHOE ITPABO: IIPOBJIEMBbI U ITAPA-
JAUI'MA PASBUTUA (PEHEH3USA HA MOHOI'PA®UIO M.P.'ETA
«YT'OJTOBHOE ITPABO: IIPEJEJIbI, OBBEKTbBI U CPEACTBA BO3-
JEVMCTBUSA B BOPHBE C IPECTYINHOCTHIO B COBPEMEHHOM

POCCHUMN». - MOCKBA:

Hayxka B BocnipusaTuu MHO-
TUX, U3 HAaC acCOIMHPYETCs C
U300pETECHUSIMU U OTKPBITHSI-
Mu. BenomuHarotes mpekpac-
ueie cnoBa A.C. [lymkuna 06
OTKPBITHSIX «9yTHBIX», KOTO-
pbl€ TOTOBHUT «IIPOCBEIICHUS
IyX», 00 ONbBITE U «OIHUO-
Kax TPYIHBIX». 3HAMEHUTHIN
MOAT, CJIOBHO IOTPY3UBIIHCH
B MHUp HayKd YBUJEN, YTO B
HEM €CTb OTKPBITHS U Mapa-
JIOKCBHI, OUIMOKH M OIBIT, TO-
3BOJIAIOIINE CO3UJIaTh HOBOE.
KOpunnueckas Hayka, B CUITy
ee crnenu(uKu, CBI3aHHOU C
MO3HAHUEM U OCMBICIICHHEM
COIIMAILHO-TIPABOBOM  pEalbHOCTH, HEYACTO
CTaJKUBACTCSl C M300PETCHUSIMU M OTKPBITHSI-
MU, XOTSI € OHHM TaK)K€ MPHUCYIIH, KaK U OTIBIT,
KOTOpBIM HAKaIlUIMBAe€TCS UCKAHUSIMU YYEHBIX
pa3IMyYHBIX 310X W nokoieHuil. Kpome Toro,
IOpUIMYecKas Hayka IIEHHAa CBOMMH HUICSIMH,
KOTOpBIE BHOCST TyXOBHBIN BKJIaJ B OOIIECTBO,
a MHOTJIa OOTOHSIFOT BpeMs.

[loutn ceMp JeT Ha3zaja, BbIIUIA B CBET
MOHOTpausi  POCCHUUCKOTO  UCCIICIOBATEIS
M.P. T'era «YronoBHoe mpaBo: mpeaesbl, 00b-
€KTHI U CPEJICTBA BO3ACHCTBUA B OOpKOE C TIpe-
CTYIIHOCTBIO B COBpeMeHHOW Poccum. - M.:
Hopwma, 2016. - 316 c.». Camo Ha3BaHHE KHUTH
TOBOPUT O CTPEMJICHHH aBTOPa, OCBETHUTH JO-
CTaTOYHO CIIOKHBIE, 2 B HEKOTOPOM CMBICIIE U
00aibHBIE  YTOJOBHO-TIPABOBBIE  SIBIICHUS,
CHUHTE3UpPOBAB UX B CBOEM HAy4YHOM IPOMU3BE-
neHun. Tak B 4aCTHOCTH, KaTeropusi 00bEKTOB
YTOJIOBHOTO IpaBa MaJIOMCCJIEIOBaHA U B OT-
JUYUU OT OOBEKTOB MPECTYIUICHHUS, HE OCBe-
niaercs B y4eOHOHM IOpUIMYECKOW JMTepary-
pe. I[Ipenensl yromoBHOTO MpaBa, T.€. TPAHUIIBI
YTOJIOBHO-IIPABOBOI MaTepuu - 3TO BO MHOTOM
HOBOE CJIOBO B I0pUIMY€ECKOMl Hayke. B 80-rozsl
MPOIIIOTO BeKa, ObLIa M3/1aHa paboTa HOPBEXK-

276

YronoBHOE NPABO:
npepensi, obkekTs
W CpencTea Bo3feicTemns
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C NPECTYNHOCTLIO
B COBpemMeHHoN Poccuk
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ckoro ydeHoro Hwibca Kpuctu
«IIpenenst Hakazanus» [1, 176 c.].
M.P. T'era pemmn oOpaTtuThcsi HE
TOJIBKO K JAHHBIM IpeaenaM, HO U
K IpelejaM YroJIOBHOTO IpaBa B
LEJIOM.

VYron0BHO-TIPaBOBbIE CPECTBA
B HACTOSIIEE BpeMs, SBISIOTCS
NPEIMETOM pPAa3JIMYHbIX OIIEHOK
U JIUCKyCCUH, OCOOCHHO eclu
BCIIOMHHTh Te3uC mpodeccopa
H.B. IlleagpuHa 0 «MHOroOKoJ€i-
HOCTH» YTOJIOBHOTO Ipasa [2, 324
c.]. OTy uzaero, aBTOp peLEeH3Upy-
eMoil MoHorpaduu pasenser, HO
IIPU 3TOM BHOCHUT B HEE CBOE BH/IE-
HUE U TIOHUMAaHUe.

CewMb JIeT, MPOLIEIINX C MOMEHTA U3/1aHUS
MOHOTpa(Uu — ITO CPABHUTEIHLHO HEOOIBIIION
CPOK — OJIHAKO YUYUTHIBAsI CTPEMHUTEIbHbBIC H3-
MEHEHUSI, TPOUCXOISIINE B TIPABE U 3aKOHO/A-
TEJIbCTBE HE TOJIBKO B Poccum, HO 1 B ApyTHX CO-
BPEMEHHBIX TOCYJIapCTBaxX - 3TO BPEMsI BITOJTHE
JIOCTaTOYHOE JJIsl apoOaIliy pa3InyHbIX UJIEH,
JUTSI KX BO3MOYKHOTO BHEIPEHUS B IPABOTBOPUE-
CKYIO MPaKTUKY. ABTOp pElEH3UPYEMOI MOHO-
rpa¢uu nucai o ToM, 4TO CYLIECTBYIOT pa3iiny-
HbI€ UCTOYHUKHU TOBBIIIEHHONH KPUMHUHAIBHOM
OTAaCHOCTHU JJIsi OOBEKTOB YTrOJIOBHO-TIPABOBOM
oxpanbl. Cpeny 3TUX UCTOYHUKOB, OH Ha3bIBa-
€T JEsiHUS, KOTOpBIE CIIENyeT paccMaTpUBaTh
B KauecTBE YTOJOBHBIX MpocTynkoB. [lo ero
MHEHHIO, B JJAHHBIC UCTOYHUKH BXOIST TAKXKE:
HE3aKOHHAsI JeSTEIbHOCTh IOPUINYECKUX JIHII,
KOTOpasi XOTA W HE MpeBpallaeT I0pUandecKoe
JUIO B CyOBEKT MPECTYIUICHUS, HO JIeJaeT ero
NeMCTBUS yTPOXKAIOIUMH TAKOMY O0BEKTY yTo-
JIOBHO-IIPABOBOM OXpaHbl, KaK 3KOHOMHYECKAs
cucTeMa O0ILecTBa U SKOHOMUYECKast IesTeIb-
HOCTh (.35 moHorpadun). [Tomumo 3toro, aB-
TOp MOHOTpa(uM MHUIIET O TAKOM HCTOYHHUKE,
KakKk 3JI0yHOTpeOJIeHHE YTOJIIOBHO-TIPABOBBIMH
no3BosieHUsIMU (€.36). OHUM U3 TaKUX 3JI0Y-
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noTpebIeH, OH CUMTaeT HEeOOOCHOBAHHBIN
PHUCK, COCTOSILMN B COBEPILIECHUN JEHCTBUN, HE
HaIpaBJICHHBIX HA IOCTUKEHUE COLUATIBbHO-TIO-
Je3HOU 1enH, 06e3 MPUHATUS HEOOXOAUMBIX U
JIOCTATOYHBIX MEP JUIsl IPEIOTBPAILICHHS BPEa.
B peuensupyemoit MoHOrpaduu, K pa3HOBUA-
HOCTH YTOJIOBHO-TIPABOBOM IIMKaHBI, OTHECE-
HBI 3710yNIOTpeOJIeHHe MPaBOM Ha HAyYHO-TEX-
HUYECKHE, MEAMIMHCKHE  JKCIIEPUMEHTHI,
HENPaBOMEPHBIE COLUATbHBIE IKCIIEPUMEHTHI,
CBSI3aHHBIE C YIPABICHYECKUMHU PEIICHUSMU,
CO3/aI0LIMe OMACHOCTh COLMAIbHBIX YXY/IIe-
HUH, HAMPSHKEHHOCTH U KOH(IUKTOB B 00IIIe-
ctBe (c.37). [lpeacramnsieTcsi, 4TO 3TO JOCTa-
TOYHO HHTEPECHOE TNPEATIOKEHHE, O0COOEHHO
€Clii y4ecTh Kakue OypHble nuckyccuu B MH-
TEPHET-TIPOCTPAHCTBE MPOXOJUIH MEXIY CTO-
POHHUKAMU ¥ TMPOTHUBHUKAMH BAaKIIMHAIIUUA OT
koponaBupyca COVID 19, npuyem B 3TuX auc-
KycCHsiX, (UTYpHpPOBAIO YIIOMHUHAHHE 00 JKC-
MEPUMEHTAIFHOM XapaKTepe BaKIIMH.

Oco0oe BuuManue B cBoeit kuure M.P. Tera
YIAEIWI YTOJIOBHOMY NMPOCTynKy. OH nmucai, 4To
«e(pMHUIINS YTOIOBHOTO MPOCTYTIKA MO3BOJIUT
Ha 3aKOHOJIATEJIbHOM YPOBHE CKOHCTPYHPOBATh
TaKyI0 MOJICJIb TOBEICHHUSI, KOTOPasi XOTS U CBA-
3aHa C MMPUYMHEHUEM Bpesia 00BEKTaM yrojioB-
HO-TIPABOBOM OXPaHbI, HO HE «IIEPEIIIaY IPaHb
OOLIECTBEHHOW OMAacHOCTH MPECTYIUICHUS. ..
YTOJIOBHBIA MPOCTYIOK €CTh JAESHHE, KOTOPOoe
M0 CBOEH OOIECTBEHHO OMacHOCTU MPEBOC-
XOIUT TUIUYHOE AJMUHUCTPATUBHOE IPABO-
HapyllIeHue, HO HE JIOTSATUBAET /10 YPOBHS Ipe-
crymienus» (¢.30-31). Cnegyer OTMETUTH, 4TO
KaTeropusi YrojJOBHOTO MPOCTYIKa HAIIa OT-
pakeHHE B JIEWCTBYIOIIEM YTOJIOBHOM KOZIEKCE
Pecny6nuku Kazaxcran (c 2014 1.), B yroios-
HOM 3akoHojarenbcTBe Koipreizckon Pecry-
omukn (2019 1), obcyxmamace B Tpolecce
MOJTOTOBKM HOBOTO YTOJIOBHOTO Kojekca Pe-
cnyonuku Y30ekucran. B Poccuiickoii ®ene-
pauuu, npoekT HoBoro YK, moarotoBieHHbIN
BepxoBHBIM CyIOM CTpaHbl, TaKKe JETUTUMHU-
3UpOBAJl KaTETOPUIO YTOJIOBHOIO MPOCTYIIKA,
OJTHAKO Ppa3BEPHYTOrO €ro OIPENIEICHUs He
npeaycMaTpuBajl, OrpaHUYMBASICh BBEIACHHEM
HOBOTO BHJIa OCBOOOXKJIECHHSI OT YTOJOBHOM
OTBETCTBEHHOCTH. B MoHOTrpaduueckom wuc-
ciaemoBannu M.P. I'eTa, He TONBKO OBLIO JAaHO
3aKOHOIPOEKTHOE M JOKTPUHAIBHOE OIpesie-
JICHHE YTOJIOBHOTO MPOCTYIKA, HO U TMOKa3aHO
€ro OrpaHu4eHHe OT npectyruieHus. [[aHHbIM
ABTOPOM, YTOJIOBHBIM MPOCTYHOK OBLT TapMo-
HUYHO «BCTPOEH» B CHCTEMY YTOJIOBHOTO 3a-
KOHOJaTeNIbCTBA, KATETOPUH MIPECTYIUICHUMN 10-
MOJIHEHBI, & TaKXKEe MPEIJIOKEHBI KOHKPETHBIE
BH/IbI YTOJIOBHBIX MTPOCTYIIKOB.

K coxanenuto, uiest yroroBHOTO MPOCTYIIKa
HE TIONydYajl TOIAEPKKH POCCHUKUCKOTO 3aKO-
Honarens. Bo3MokHO, BpeMsi Jisi TAKOTo MpH-
3HAHUS €Il€ HE NPUIILIO, Ja U [O-BUIUMOMY,
B POCCHMCKOM IOPHJIMYECKON HayKe, IOKa He
CJIOXKHUJIOCh KOHCEHCYCa, OTHOCHUTEIBHO IIe-
71eco00pa3HOCTH TPU3HAHUS JAHHON YTOJIOB-
HO-TIPaBOBOM KOHCTPyKUuHU. OAHAKO, Kak Obl
HE OTHOCHUTHCS K UJI€€ YTOJIOBHOIO MPOCTYIIKA,
HECOMHEHHO OJIHO: MBICJIb aBTOpa PELEH3UpPY-
eMoii MoHorpaduu, HEOJHOKPATHO 3Bydallas
pedpeHoM Ha ee CTpaHuIaX, O Pa3HOPOIHOCTH
U MHOTOBAPUAHTHOCTH HCTOYHUKOB KPUMHU-
HATBHOW OIMACHOCTH, O MHOroobOpaszuu ¢Gopm
YTOJIOBHO-IIPABOBOTO TOBEICHMSI, MPECTaB-
JISIeTCS BIIOJIHE CIPABEIJIMBOM U 3aCTy>KHUBAET
BCSTYECKOM MOAICPIKKHU.

3HauMTEIPHOC BHHMAHHME B CBOEM HCCIIe-
noBannu M.P. T'era ymenun HMCKIOYUTEIBHO
CIO)KHOM mpoOieMe YCTaHOBJCHHs TMpeje-
JIOB YTOJIOBHOTO TMpaBa, OCHOBAHHWM W TpaHMIIL
MPUMEHEHUS YTOJIOBHO-TIPABOBBIX  CPEJICTB.
[lo ero MHeHuUI0, Tpeeabl YroJOBHOTO IpaBa
03HAYAIOT «KPUMHUHOJOTHYECKU OOYCIIOBIICH-
HbIC, IOPUIUYECKU OIPEACICHHbIC TPAHUIIbI
HEO0OXOMMOTO M BO3MOXXHOTO MPUMEHEHUS
YTOJIOBHO-TIPABOBBIX KOHCTPYKIIMM, TPAHHIIBI,
B pPaMKax KOTOPBIX PEaM3yIOTCSI HOPMBI YTO-
JIOBHOT'O IIPaBa, MOCPEICTBOM UX COOJIOACHNUS,
WCIIOJTHEHHUSI, UCTIONb30BAHUS U MIPUMEHEHUS»
(c.91). TpymHO HE COTIIACUTBCSI C aBTOPOM pe-
[EH3UPYEeMO MOHOTpaduH, B BOIPOCE O TOM,
YTO OCHOBAHHMEM YTOJIOBHO-IIPABOBOTO BO3-
JENCTBUS «BBICTYNAeT OOBEKTUBHO CYIIECTBY-
folasi HeOOXOMUMOCTh B 3alIUTE JIMYHOCTH,
o0111ecTBa ¥ rocy/lapcTBa OT UCTOUYHUKOB KpH-
MUHAJILHOM omacHocTU. J[lanHas HeoOxomu-
MOCTh TIPOSIBIIIETCSI B TOM, YTO HOpMasbHas
JKH3HENEATEILHOCTL O0IeCcTBa, ero Oe3omac-
HOCTb M pa3BUTHE, TpeOyeT yCTAHOBJICHUS MEp
YTOJIOBHO-TIPABOBOM OXpaHbl, Mpeaynpexie-
HUS U BoccTaHoBieHus» (c.91). M.P. Tera B
CBOEM HCCJIEIOBAaHUU MIpejaraeT u aHalau3u-
pYeT pa3iauvHble KpUTEPUHU YCTAHOBJICHUS TIpe-
JIeNOB yrojioBHoro mpasa. [Ipemynpexmaer 00
OMacCHOCTH H30BITOYHOTO, YPE3MEPHOTO YIO-
JIOBHO-TIPABOBOTO PETYJIUPOBAHUSI U OJHOBpE-
MEHHO — €ro HeZJoCcTaToOuHOCTH. [lo-BuaumMomy,
HE CJy4ailHO B OJHOM U3 maparpadoB cBOEro
MCCJIEIOBAHUS, OH IPUBOAMT CCHUIKY Ha BBICKa-
3bIBAHUE PUMCKOTO MbIcauTens Jlynus AxHes
CeHekH 0 TOM, YTO «JOCTaTOYHO - 3TO HUKOT-
Jla HE MHOTO, JIOCTaTOYHO — HUKOT/Ia HE MAJIO.
BrionHe o4eBHIHO, UTO HAy4YHO 0OOCHOBAHHOE
YCTAHOBJICHUE TPAaHUI] YTOJIOBHO-IPABOBOIO
pEerylIMpoBaHus U BO3JCHCTBUS, UMEET OTPOM-
HOE IMIUPHYECKOE 3HAYeHHWE, BIUSIONIee Ha
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BUBTNOTPAGIUSA

JanbHelee pa3BUTHE CyleOHOM U MHOMW Tpa-
BOBOM MpPakTUKHU. ABTOp CIPaBEMJIUBO IHUILET,
4TO MpoOJieMa TPaHUIl YTrOJIOBHO-IIPABOBOTO
BO3ICHCTBHS — 3TO U «IIpoOIeMa JOCTHKEHUS
1eJIel yroJIOBHO-IIPAaBOBOTO BO3JEHCTBUSI MIPU
€ro KOHKPETHOM BHJI€ B OTHOILIEHUU OIpEJIe-
JICHHOTO JIMI[a, COBEPIIMBIIETO OMPEACIICHHOE
MIPOTHUBOIIPABHOE JIESHHE. JTO TaKXKe M TIPO-
O6meMa HEOOXOIUMOTO M JOCTAaTOYHOTO YPOB-
HS YTOJIOBHO-IIPABOBOTO BMEIIATEILCTBA JIJIS
paspelnieHuss KpPUMHHAJIBHOTO  KOH(IUKTa»
(c.91). ITooToMy B KOHTEKCTE HCCIECIOBAHUS
MPENENIOB YTOJIOBHO-IIPABOBOTO BO3ACHCTBUS,
ABTOP Pa3MBIIUISIET HAJl KOMILUIEKCOM TPOoOiIeM
COBPEMEHHOI YroJIOBHOM MOJUTUKH, €€ COBEP-
IIIEHCTBOBAHUS U MOBBIILIEHUS () (PEKTUBHOCTH.
Ha cTpanunax uccienoBanusi, COAEPKUTCS J10-
CTAaTOYHO MHOTO CIIPABEIMBON M 000CHOBAH-
HOM KPUTHKU MPOOEJIOB CYIIECTBYIOIIETO YIO-
JIOBHOTO 3aKOHOJIaTEIhCTBA, «CKOPOCIIEIBIX)» U
KPUMHHOJIOTHYECKMX HEOOOCHOBAHHBIX HOPM,
MPOTUBOPEUUH, CHIDKAIOMUX 3(P(HEKTUBHOCTh
YTOJIOBHO-IIPABOBOTO PEAarupoOBaHMSI HA KpHU-
MUHAIbHBIE KOH(DIUKTBI M TOAPBIBAIOIIETO
aBTOPUTET YTOJOBHOTO 3aKkoHa. Paszymeercs,
KPUTHUKON aBTOp HE OIPAHUYMBACTCS U BHOCHUT
MHOXKE€CTBO MHTEPECHBIX MPEJIOKEHUH 1O CO-
BEPIIICHCTBOBAHUIO PA3JIMYHBIX Chep yrojoB-
HO-TIPABOBOTO PETYJIHUPOBAHUS, CBS3aHHBIX C
OXpaHHOW M 3aIIUTON YKOHOMHUKH, C TTPOTHUBO-
JEHCTBUEM KOPPYIILUH, C peann3ainueid HOpM U
uHCTUTYTOB OOIIIel YacTu yroJoBHOTO MpaBa.
HymaeTtcsi, 4To Ha 3T NPEIIOKEHHUS, CIEAYET
0o0paTuTh BHUMAHUE HE TOJIBKO POCCHICKOMY
3aKOHO/IATENI0, HO U 3aKOHO/ATENIO B TOCyap-
ctBax lleHTpanbHON A3uM, I7ie B HACTOSILIEE
BpeMs OCYIIECTBISIETCS TPOIECC MOJCPHH3A-
W YTOJIOBHOW TTOJIUTHUKH.

Baxneiimas coctaBHasi 4acTh MOHOTpadu-
yeckoro uccienoanuss M.P. I'eta — 310 cu-
CTeMa YTroJOBHO-IPABOBBIX CPEACTB, OOCTO-
ATEJIbHBIA M HOBAaTOPCKUM aHAJIU3 KOTOPBIX,
NPEINPUHAT HA CTPaHHUIAX €r0 MOHOTpaduu.
Kak y>e orMeuanoch panee, aBTOp MOCe10Ba-
TEJIbHO OTCTAUBACT UJICH0 «MHOTOKOJICHHOCTH
COBPEMEHHOTO YTOJIOBHOTO IpaBa, CTOPOHHU-
KOM KOTOpOH OH sBIsieTcs. Bee yromoBHo-mpa-
BOBbIe cpeactBa, M.P. T'era paccmarpuBaer
B KauyeCTBE HAKa3aHWs, YTOJOBHO-TIPABOBBIX
Mep 0e30macHOCTH, MEP HCIBITaHHS, BOCCTa-
HOBIIeHUs, muiocepausi. CreayeT OTMETHTb,
yto euie B gainexkoM 2000 romay, aBTOp MOHO-
rpaduu BriepBbIe BBENl B HAYYHBIH 000pOT Je-
(OUHUIIIO «PEXKUM UCTIBITAHUS» B YTOJIOBHOM
npase [3, 221 c.]. Ona nonsyunsia MOAACPKKY
B POCCHMCKOM HOPUAMYECKON HAyKe M B Tede-
Hue 20 5eT B CBET BBIIIEN LEIBIA psia padorT,
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MTOCBSAIICHHBIX HCIBITAHUIO OCYXKJIEHHBIX TMPHU
YCIIOBHOM OCY)KJIEHUH, YCIOBHO-JOCPOYHOM
OCBOOOXICHUU OT OTOBIBaHMS Haka3aHus [4].
B penensupyemoii MoHorpaduu, aBTOp OXBa-
TUJT BCE YTOJIOBHO-TIPABOBHIE CPEJCTBA HCIIBI-
TaHUS W TPEJIOKUI KaTerOpUIo MpoOaruoH-
HOTO (MCIBITAaTeNIbHOTO) Ham3opa. M3BecTHO,
yto B Poccuiickoii @enepanuu npoBeaeHa pa-
6orta mo moaroroBke deaepanbHOrO 3akoHa O
npoOanuu, OblIa CO37]aHA COOTBETCTBYIOIIAS
pabouas rpynmna. OgHako, Ooyiee 7 JeT Ha3al,
B cBoeil MoHorpaduu M.P. T'eta pazpaboran u
000CHOBAJI KOHILICTILIUIO MPOOAIH, KOTOpas,
[0 €T0 MHEHUIO0, «00eCTIeYnBAET HEKUI CUHTE3
Pa3HOOOPa3HBIX YTOJIOBHO-TIPABOBBIX CPEICTB.
CepaiieBuHy mpoOaruu 00pas3yroT CpelcTBa
WCIIBITAaHUs TPaBOHapyIHTened. Bmecte ¢ Tem
LEIbld psl NPaBOOIPAHWYEHUHN, IPEAYCMO-
TPEHHBIX PEXUMOM MPOOAIUH, BHINIBIIAT Kak
Mepol OezonacHocTd. CoueraHue mpodanuu ¢
MEIUAITMOHHBIMM TEXHOJIOTUSIMH, €€ HaIlpaB-
JIEHHOCTh Ha BOCCTAHOBHTEIIBHBIC CITIOCOOBI
MIPEOIOJICHUsI YTOJIOBHO-TIPABOBOTO KOH(IUK-
Ta, CBUJCTEIBCTBYIOT O ONM30CTH K HEH yro-
JIOBHO-TIPABOBBIX CPEJICTBA BOCCTAHOBIICHUS
(c.302). Ha crpanunax peuneH3upyeMoro Hc-
CJI€IOBaHUs, BHUMAHHUIO YUTATENST MPEICTAET
aBTOPCKAasl KOHIEIHS MPOOaIiy, YIUTHIBAIO-
asi MUPOBOM OTIBIT M TIPABOBBIC, COIUOKYJIb-
TypHBIE TPAIUIIUN, UCTOPHYECKU CIIOKUBIIIH-
eca u cymiectBytonme B Poccun. Hapsmy c
9TUM, WU3J0KEH OpTraHU3allMOHHO-TIPABOBOM
MEXaHU3M MpoOaIyK, KOTOPHI HECOMHEHHO
OyZeT MmoJie3eH Mpy CO3AaHUH CUCTEMBI poba-
uuu B Poccun, a Takxke npu COBEpIICHCTBOBA-
HUU TIpoOaroHHOro KoHTpos B Kazaxcrane,
Ksipreiscrane, Y30ekucrane, TamKuKucTaHe.
Bo3moxno, aBropckue maen M.P. I'era, mo-
3BOJIAT M30exkaTh omuOOK B 3T0H chepe. OH
paccMaTpuBaeT MPOOaIri0 KaK IEeJIOCTHOE SIB-
JIEHWE, TIPEACTABIISIONIEE COOOM CUCTEMY pe-
COLIMANTU3AllMN JIUI, HAaXOMAAIIUXCS B YCJIOBHU-
SIX OCYIIECTBIICHHUSI MTPOOAIIMIOHHOTO KOHTPOJIS
(c.305). ABTOp YETKO BBIPAXKAET MBICIb O TOM,
YTO TOT KOHTPOJIb B Pa3IMYHBIX opMax CBO-
€ro OCYIIECTBJIEHUS, JIOJKEH CO3/aBaTh OINTH-
MaJIbHbIE YCIIOBHS JIJISl UCTIPABIICHUS U PECOIIU-
aJM3aliN OCYKICHHBIX.

3aBepmraer MoHoOrpadUYecKoe HCCIIe0Ba-
HUE OpUTHUHAJIbHAS, aBTOPCKasl, TEOpEeTUIECKas
moxaeiib OOmeil 4acTh HOBOrO YTIOJOBHOIO
Kofiekca Poccuu M ero mpoekT, MpeacTaBisio-
1[1M€ HECOMHEHHBIM UHTEpPEC KAK JI HAYYHBIX,
TaK ¥ JUIS TMPaKTUYECKUX pabOTHHKOB. B HUX
coliepKarcsi OCHOBAaHUS U 1€ MPUMEHEHUS
Pa3IMYHBIX YTOJIOBHO-IIPABOBBIX CPEACTB, pac-
KPBIBAETCS X COEpKaHue, MpeiaraeTcs Hop-
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Ma, MOCBAIIEHHAs 00bEKTaM YTOJIOBHO-IIPABO-
BOTO Bo3aeicTBus (¢.265-301).

Brrmenmrast B 2016 romy monorpadust M.P.
I'era crasa 3aMETHBIM BKJIAJOM B pa3BUTHE
YTOJIOBHO-IIPaBOBOM HaykH. [Ipomenmue roast
CO JIHA €€ OIyOJIMKOBaHUs CBUAETEIbCTBYIOT O
TOM, YTO KOHIIETITyaJIbHbIE U MPUKJIIAJAHbIE TIPO-
071eMbl, KOTOPBIE 0003HAYMII U IIBITAJICS PELLIUTh
aBTOp, COXPAHSIOT CBOK aKTyaJIbHOCTh. B MO-
Horpadguu obpalieHne K «BEUHBIM» BOIPOCaM
MIPaBOBOI HAayKW, yJayHO COYETAETCS C aHa-
JIM30M COBPEMEHHBIX, BO MHOIOM KOJIJIM3UOH-
HBIX IIPAaBOBBIX peanuii. ABTOp JEMOHCTPUPYET
CBOOOJIHOE BJaJICHHE METOJ0IOTHEN HAydHOTO
aHanM3a, [IyOOKO€ 3HAHUE JIOKTPUHAIBHBIX
aCIIEeKTOB POCCHUHCKOM W MHPOBOM YTIOJIOB-

HO-IIPAaBOBOW HAYKH, €€ UCTOPUYECKOTO OIIBITA,
IMOHMMAaHUE CHUCTEMHBIX CBS3€M Marepualib-
HO-IIPAaBOBOI'O M MPOLIECCYaIbHOTO Xapakrepa,
OCBeIlaeMbIX UM Tpobiem. B kHure, HanmucaH-
HOM TPEKPACHBIM JIUTEPATyPHBIM SA3BIKOM, C
WCIIOJIb30BaHUEM OOpPa3HbIX, BBIPA3UTEIHHBIX
CTWJIMCTUYECKUX CPENICTB, HAXOAAT OTpakKeHUE
T'YMaHUCTHYECKHUE B3TIISAIBI U yOCXKICHUS aBTO-
pa, ero MpUBEPKEHHOCTh LIEHHOCTSAM aJIbTEp-
HATUB HAKa3aHUIO B BUJE JIAIICHUS CBOOOIEIL.
[IpencrasnsieTcs, 4TO0 peUEH3UpyeMash MOHO-
rpadus, 3acIyKUBAET BHUMATEIHLHOTO MPOYTE-
HUSI, IOCKOJIBKY 3Ta KHUTa UMEET BCE OCHOBA-
HUSI BOWTH B BEKTOpP KOHIIENTYaJIbHBIX WIEH,
OTIPEIETISIONINX COBPEMEHHOE M OyyIiee pas-
BUTHE YTOJIOBHOT'O IpaBa.
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