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KOPES PECITYBJIMKACBIHAA (OHTYCTIK KOPES) KOHCTUTY-
HOUAJIBIK COTTbBIH KYPbIJIYbI )KoHE IAMYbI

Ep:xan Carpinxanyibl JKamoaen'
3ay evinvimoapuinbiy kanouoamsl, A. Meipzaxmemos amvindazel Kexkuiemay yHueepcumeminiy
Odoyenmi, Kexwemay x., Kazaxcman Pecnybnuxacul, e-mail: zhambaev _es@mail.ru

Hyp:kan Coysen
PhD ooxkmopui, [lapramenmapusm uncmumymuivly 6AC MAMAHbI,
Acmana ., Kazaxcman Pecnybnuxacol, e-mail: nuri_saulen@mail.ru

Aszamart Hypaanyiasl Caraaues
3an sviviMOapsinbly kKanoudamel, A. Meipzaxmemos amvindasvl Koxuemay ynueepcumeminin
Odoyenmi, Kexwemay x., Kazaxcman Pecnybnuxacul, e-mail: 02-kz@mail.ru

Annomauusn. 3epmmey maxwipoiovl 1988 swcvlivl Kypolizan memiekemmei mapuxu 3aH-
ObLIBIKMAp MeH Ka3ip2i casacu-KyKblKmblK ocag0atiovl eckepe omouipuin, Kopes Pecnybnukacvinviy
(Oymycmix Kopes) Koncmumyyusnolx comvinbiy KYpbliybl Men 0amy epekutenikmepi, Koncmumy-
YUAHBL AYKLIMObL KAUMA Kapay Hcaue almulHubl pecnyoiuKansl Kypy 6onvin maowliaosl. 3epmme-
VOIH CeHIMOI HomudiICeNepin Ay YULIH JHCATNbL EbLILIMU HCIHE ApHalibl asmoprapoan backa, Kopes
Pecnybnuxacor Koncmumyyusanoix Comwinsiy Koncmumyyuanvik-KyYKblKmolK cunamol MeH Kbl3-
MemiHiy MA3MYHbIH aulyea MyMKIHOIK Oepemin Oipkamap Hakmol KYKbIKmMulK 20icmepi (pecmu-
KYKbIKMbIK, HCYUETIK-KYPULILIMObIK JHCIHE CANbICMbIPMANbI-KYKbIKIMbIK) KONOAHbIIObL. 3epm-
meyoiy scananvizbl Oymycmix Kopesi koncmumyyuoHanuzminiy snemenmmepiniy 0ipi — Kopes
Pecnybnukaceinwviy Koncmumyyusanwix comvlHbIY KalblNmMacyvl MeH 0aMYblHbIY NOHOIK cunamma-
macwvinoa xeamuip. Kopesi Pecnybnaukacolnvly pecymu KOHCMUmMyyusablk KYKblKmvlK OOKMPUHACHI-
HbIH MAHbI30bl acnekminepi 3epmmenoi. Koncmumyyusanolk-KyKblKmolK KOp2ay QyHKYUACHIH iCKe
acvipamuin Kopesi Pecnybnuxacer Koncmumyyusnvik Comuinbly muimMoiniei KYKbIKmulK, pemme-
YOI 0amMbimy HCaHe KOHCMUMYYUSALbIK OAKbLIAYObIH Aca MaHbl30bl cyovekminepiniy (Koncmumy-
yusnviy Commuly dHcane 6ACKAIAPOLIH) Kbiamemi mypablcblHan bazanranaovl. Makanaoa Kopes
Pecnybnuxacvinoaest Koncmumyyusnvlk-KyKblKmolK Kopaay cyObeKminepiniy scyiieci konmezen
MeMleKemmiK JHCoHe MeMIeKemmiK emec opeaHoap MeH YUublmMoapovl KamMmuobsl, 0O1apobly He-
eizei opnvl Kopes Pecnybnuxacvinviy Koncmumyyusnvix comvina muecini. byn pemme, Kopes-
HbIH KYKbIKMbIK HCYUeciHiy cunammamanapel peminoe asmopnap Koncmumyyusneix Commoiy
NPAKMUKATILIK KblaMemiHoe com npeyeoeHminiy KOIOAHbLIYbIH Mai0aiobl, 0Ccbl Maceie 00lbiH-
wa apmypai keskapacmapowl Kapatiovl. Kopess Koncmumyyusnolx comul 03 wewimoepine yHemi
JHCIHe DalleKmi mypoe ciimeme dHcacaumviibl aman emindi, 3epmmeyuiinep conoau-ax Koncmu-
myyusnvlk Com UHCMUmMymolHblY MUIMOLLI2IH aman Kopcemeoi, KOHCMUMYYUsLIbIK 0aKbLIaAyObl
icke acvlpy icinoe Koncmumyyusnoviy Commuly 6enceHOi npakmuKkaivlk Kvlamemi Ke3iHoe Kol
JlcemKizineen 63iHiy epekue ynmmolx Koncmumyyusnvlx Oipeeetinici MeH KYKbIKMbIK 02CMyp-
nepimen Oymycmix Kopes memnexeminiy npozpeccugminiei MeH sHco2apvl 0amysl mypaisl bap-
waza 6eneini pakmini aman Kkepcemeoi.

Tyuiin co30ep. Koncmumyyusnviy Com, Oymycmik Kopes, KoHCmMumyyusnvlK-KYKblKMblK
Kop2ay, KYKbIKMbIK cascam, Kopaay cyovbexminepi.

CTAHOBJIEHHUE U PASBBUTUE KOHCTUTYHHUOHHOI'O CYJIA
B PECITIYBJIMKE KOPES (YO’ KHAS KOPES)

KamobaeB Ep:xkan CarbIHXaHOBHY
Kanouoam opuouueckux nayx, doyenm Koxuemayckozo yHugepcumema umenu
A. Muipzaxmemosa, e. Koxwemay, Pecnyonuxa Kazaxcman, e-mail: zhambaev _es@mail.ru

I Xam-xabapnapea aprnanzan agmop
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XANbIKAPAJTbIK K¥KbIK XXOHE CAJIbICTbIPMAJIbI K¥KBIKTAHY

Cayaen Hyp:kan
lloxmop PhD, enasuvtii cheyuanucm Hucmumyma napiamenmapusma,
2. Acmana, Kasaxcman, e-mail: nuri_saulen@mail.ru

Caraaues Azamat HypianoBu4
Kanouoam wopuouyecxux nayx, doyenm Koxwemayckozo ynusepcumema
umeru A. Muipzaxmemosa, 2. Koxwemay, Pecnybnuxa Kazaxcman, e-mail: 02-kz@mail.ru

Annomayus. I[Ipeomemom uccnedosanus A61A10MCs 0COOEHHOCMU CMAHOGLEHUS U PA3EUMUSL
Koncmumyyuonnoeo Cyoa Pecnyonuxu Kopes (FOxcnas Kopes) ¢ yuemom ucmopuueckux 3axo-
HOMepHOCmell U COBPEeMEHHOU NOIUMUKO-NPABOBOL CUMYAYUlU 8 20Cy0apcmee, KOmopbulil Oblll Yy-
pedxcoen 8 1988 e., smecme ¢ macuumaodnwvim nepecmompom Konemumyyuu u cozoanuem Lllecmoii
pecnyonuxu. J{ns nonyuenus 00CmogepHbIX pe3yibmamos UcCie008aHUsi HOMUMO 00U eHAYYHbIX U
CNEeYUAIbHBIX ABMOPbL MAKHCE UCHOIb308ANU PO CNEeYUDUUECKUX IOPUOULEeCKUX MemO0do8 (pop-
MANHO-IOPUOUYECKUT, CUCIEMHO-CIPYKIMYPHBIIL U CPABHUMENbHO-NPABOBOLL), YMO NO360MUNO0
PACKPbIMb KOHCMUMYYUOHHO-NPABOSYI0 NPUPOOY U cooepicanue desmenvHocmu Koncmumyyu-
onunozo Cyoa Pecnybnuxu Kopes. Hosusna ucciedosanus 3axmouaemcs 8 npeoMemHoll Xapax-
mepucmuxe 00H020 U3 snemenmos FOxcnoxopetickoeo KOHCMUmMyYyUoHaAIUIMA — CMAHOBIeHUe U
pazeumue Koncmumyyuonnozo Cyoa Pecnybnuku Kopes. H3yuenvi naubonee 6axcHvle acnekmol
ouyuanbHOU KOHCMUMYYUOHHO npasosoll doxmpunvl Pecnyonuxu Kopes. Sggexmusnocmo
Koncmumyyuonnozo Cyoa Pecnybnuxu Kopes, peanusyowe2o ¢yHKyuio KOHCMumyyuoHHo-npa-
80601l OXPAHYL, OYEHUBAEMCA C NOUYUU PA3BUMUS NPABOBO2O PECYIUPOBAHUSL U OesMeNbHOCU
Hauboee BaNHCHLIX CYOBbEKMO8 KOHCMUMYYUOHHO20 Koumpons (Koncmumyyuonnozo Cyoa u opy-
eux). B cmamve ommeuaemcs, umo cucmema cyOvbekmos KOHCMUMYYUOHHO-NPABOBOU OXPAHbL
6 Pecnyonuxe Kopes exniouaem 6 cebsi MHOMCeCMB0 20CYOApPCMBEHHbIX U He20CyO0apCmMEeHHbIX
0p2aH08 U Opeanu3ayull, OCHOBHOE MeCmo cpedu KOMopulix npunadiexcum Koncmumyyuonuomy
Cyoy Pecnyonuxu Kopes. Ilpu smom, 6 kauecmee xapakxmepucmuk npaeoeoi cucmemvl Kopeu,
ABMOPAMU AHATUSUPYEMCS NPUMEHEHUe CYOeOH020 npeyedeHma 6 NpaKmuieckol 0esimenbHo-
cmu Koncmumyyuonnozo Cyoa, paccmampugaromes paznuynslie moyku 3peHus no OaHHOM) 80-
npocy. Asmopamu cmamuis COeNau pso 8bl80008 O bLCOKOM YPOGHE KOHCTMUMYYUOHHO-NPABOBO20
pazeumus 6 yenom Pecnybonuku Kopes, u ee Koncmumyyuonnoeo Cyoa 6 uacmuocmu. Omme-
yaemcs, yumo Koncmumyyuonnvii Cyo Kopeu, nocmosanHo u nociedo8amenbHO CCbLIAemcs Ha
CB80U COOCMBEHHbLE PeUleHUsl, UCCTe008ament MAaKice 8bl0eNA0m dPHEKMUHOCMb UHCTNUMYMA
Konemumyyuonnoco Cyoa, noduepkHym 6cem uzgeCmHulil (hakm o npoepeccusHOCmuU U 6biCOKOU
pazeumocmu 2ocyoapcmea FOicnoti Kopeu, co ceoeil uckmouumenvbHou HayuoOHAIbHOU KOHCMU-
MYYUOHHOU UOCHMUYHOCMbIO U NPABOGLIMU MPAOUYUIMU, KOMOPoe 0e3YCI08HO OOCMUSHYMO
npu akmugHol npaxmuyeckou desmenvrocmu Koncmumyyuonnoeo Cyoa, 6 Oene peanusayuu
KOHCIUMYYUOHHO20 KOHMPOJIS.

Knrwueswie cnosa. Koncmumyyuonnwiti Cyo, FOxcnas Kopes, KoncmumyyuoHHo-npagosas ox-
pama, npasosas NOIUMuUKA, CyObeKmovl OXPAaHbl.

FORMATION AND DEVELOPMENT OF THE CONSTITUTIONAL
COURT IN THE REPUBLIC OF KOREA (SOUTH KOREA)

Zhambayev Yeran Sagynkhanovich
Candidate of Law, Associate Professor of A. Myrzakhmetov Kokshetau University,Kokshetau city,
Republic of Kazakhstan, e-mail: zhambaev_es@mail.ru
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PhD, Chief Specialist of the Institute of Parliamentarism, Astana city, Kazakhstan, e-mail: nuri_
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Abstract. The subject of the study is the peculiarities of the formation and development
of the Constitutional Court of the Republic of Korea (South Korea), taking into account historical
patterns and the current political and legal situation in the state, which was established in 1988,
together with a large-scale revision of the Constitution and the creation of the Sixth Republic.
In order to obtain reliable research results, in addition to general scientific and special ones,
the authors also used a number of specific legal methods (formal-legal, systemic-structural and
comparative-legal), which allowed to reveal the constitutional-legal nature and content of the
activities of the Constitutional Court of the Republic of Korea. The novelty of the research lies in
the subject characteristic of one of the elements of South Korean constitutionalism — the formation
and development of the Constitutional Court of the Republic of Korea. The most important aspects
of the official constitutional and legal doctrine of the Republic of Korea have been studied. The
effectiveness of the Constitutional Court of the Republic of Korea, which implements the function
of constitutional and legal protection, is assessed from the perspective of the development of
legal regulation and the activities of the most important subjects of constitutional control (the
Constitutional Court and others). The article notes that the system of subjects of constitutional
and legal protection in the Republic of Korea includes many state and non-state bodies and
organizations, the main place among which belongs to the Constitutional Court of the Republic
of Korea. At the same time, as characteristics of the Korean legal system, the authors analyze
the application of judicial precedent in the practice of the Constitutional Court, consider various
points of view on this issue. The authors of the article made a number of conclusions about the
high level of constitutional and legal development in general of the Republic of Korea, and its
Constitutional Court in particular. It is noted that the Constitutional Court of Korea constantly
and consistently refers to its own decisions, researchers also highlight the effectiveness of the
institution of the Constitutional Court, emphasize the well-known fact about the progressiveness
and high development of the state of South Korea, with its exceptional national constitutional
identity and legal traditions, which is certainly achieved with the active practical activity of the
Constitutional Court, in the implementation of constitutional control.

Keywords. Constitutional Court, South Korea, constitutional and legal protection, legal policy,
subjects of protection.
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Kipicne

Kopess Pecmybmukacer (OHtycTik Kopes)
Kopeii TyOeriniH OHTYCTIK Oeuirinze opHa-
JACKAH, TapUXH >KOHE CasCH >KarblHAH ©31HIH
eH >kakpIH Kepirici — Kopes XanbikThiK [{emo-
KpatusiiblK PecnyOnukaceiHan (OynmaH opi —
KXJIP) Geminir, STHUKAJIBIK )KaFbIHAH TYyBICKaH
XaJIBIKTap apachblHla TYPaKThl KaWIIBUIBIKTAP
MEH KaKTBIFBICTAp TYABIPATBIH TyOereini oe3-
remie 1amy BEKTOPBIH TaHxajbel. benrineHrex
CyadpBIK KOFaMJIBIK OMIP/IiH KONTEreH cajlana-
PBIHJIA, COHBIH 1ITIH/Ie KYKBIKTBIK canaiap/a 1a
KepiHeni, oceiran OaitnmansicTel Kopest Pecmy-
OJMKACBIHIAFBl KOHCTHTYIVSUIBIK KYKBIKTBIK
KopraynblH KXJ[P-marel yKcac kyleeH aubl-
pMaIIbLIBIFEl 6Te MaHbI3Abl. Kopes PecmyOnu-
KacelHbIH Amepuka Kypama IlrarrapsiMeH
(6ynan opi — AKII) TBIFBI3 BIHTBIMAKTACTHIFBI
KONTEreH 3epTTEyIIiepi MEMJICKEeTTiH Oa-
ThICKa Kapail OarmapiaHybl jKOHE JEMOKpaTH-
SITBIK OacTamaap/bl, aaM MEeH a3aMaTThIH He-
Ti3ri KYKbIKTapbl MEH OOCTaH/ABIKTapbIH TaHy
KOHE KOpFay WHCTHTYTTapbiH 3aHHAMAITBIK
TYPFBIIAH OENTiIey Typalbl OWBIH HBIFAHUTTHI

[1]. ConbimMen katap, Kopes PecmyOnmukachi-
HBIH ©31HJIE JIEMOKPATUSIIAHIBIPY IMporecTepi
KU1 1ypbIc OaranaHabl.

bi3 kanmait mapTThl Oaranay TUCKypCTapbiH
Ko3ramacak ta, OHTycTik Kopes Oyrinri Tapga
YKOFapbl TaMbIFaH MEMJICKET OOJIBIT TaObLIaIbl
(mbIcanbl, OHTYCTiIK KOpest ”HHOBaIUsUIBIK Ja-
MYZIBIH SJIEMJIIK PeUTUHTIHAEe, coHnak-aKk bY ¥
ANIEKTPOHJIBIK YKIMETIHIH JaMy peHTHHTiHIE
COHFBI O€C KbUIJAa KOII0aclibl OpbIHJA T¥p)
Kenteren 3eprreymiiyiep eniiH MEMIIEKETTIK
Oackapyabl KaHFBIPTYFa, aKMapaTThIK KOFam
KYpyFa jKoHE TeocasicaTTa MaHbI3Ibl POJI aTKa-
paThIH KOHE ©31HIH alpBIKIIa KYKBIKTHIK Oipe-
reiJIiriHe ue >KOFapbl TEXHOJOTUSIIBIK, FHIIBIM-
JbI KOKETCIHETIH OHJIpiCKe OarIapiiaHFaHbIH
aran otTi [2, 99-100 6.].

Ban FOnaii (Xurorcy0aiiu yHUBEpCUTETIHIH
3aH FBUIBIMIAPBIHBIH JOKTOPEI, Tokno, XKarmo-
HUS) ©3iHIH JKapHsUIaHbIMIAPbIHBIH OipiHe
OnrycTik Kopesttbl aneyMeTTnc MOJICHHET TICH
MEMJICKETTIK OWIIIK Karap eMip CYpeTiH KoHE
OWIIK oJlapFa ToyeJ i O0IaThiH MOJCHHUET MEeH
OWIIK cerMeHTTepi Oap apajiac KoraM peTiHe

171

€202-(¥£) € 6N Md NATIVINODHIN 1090avdL U Ya109U3LYITOHONVE VIALNIDHN WAH1D34



BECTHUK MHCTUTYTA 3AKOHOAATE/IbCTBA N NMPABOBOW MHOOPMALIUM PK N2 3 (74)-2023

XANbIKAPAJTbIK K¥KbIK XXOHE CAJIbICTbIPMAJIbI K¥KBIKTAHY

cunartaasl. ConbiMeH Katap, OHTycTik Kopes
MOJICHHETI «KOpEH 3aHIBLIBIFbDY KaFUAACHIMEH
cumnarTanaapl, Oy Kopeil KorFaMbIHIAFrbl Oap-
JBIK ajamMaap aralbIHABI €KeHiH Ounmipeni,
Oipak omapIblH MIHAETTepI MEH Kayamlkep-
NIUTIKTEP1 aTKApaThIH JKaFaalibiHa OaiiIaHbICTHI
epekmeneneni [3, 149 6.].

OnberTe,  ANEYMETTIK-KYKBIKTBIK  KYH-
€HIH epEeKIIIeIIri co3Ci3 KEKeIereH KYKBIKTHIK
KYpBUIBIMAApPFa, €H ajJbIMEH KOHCTHUTYIIH-
SUTBIK-KYKBIKTBIK CHITaTTa >KOOasaHaabl, onap-
oelH  apacbiHaa Kopess PecmyOnukachiHBIH
Konctutynusaneixk CotbiHa (OynaH opi — Kon-
cTuTynusiblK CoT) epekiie opbIH Oepiyei.

Matepuanaap MeH dicTep

CanbICTRIPMATBI-KYKBIKTBIK ~ 9JIIC,  COH-
Jai-aK KOHCTHTYIFSUTBIK KYKBIK CaJlaChIHIAFbI
OTaHJBIK >KOHE IIETENIIK FalbIMAApAbIH €H-
OCKTEepiH/IE€ YCHIHBUIFAH, aKMaparThl ajlly MEH
Taparyabl perTey IMpollieMaiapblHa apHaIFaH
nubpIasablpy UAesIapbl 3epTTEYAIH OJliCHA-
MaJblK Heri3i Oombim TaObUIanbl. JKyMbIcTa
KeJeci 3epTTey oicTepi KONAAHBUIAABL: JKYH-
eMK-KYPBUIBIMIBIK 9JIiC, Taljay >KOHE CHHTE3
onmicrepi, GopManbIbI-KYKBIKTBIK 9IIC.

Heri3sri epesxkenep

Kopest PecniyOmukaceiana KoHCTUTYIHASITBIK
Cor 1988 xbutbl KOHCTUTYLMSIHBI JKarmai
KaliTa KapayMeH >KOHE alIThIHIIBI PEeCITyOIuKa-
HBI KYpyMeH Oipre KypsuUiabl. becinmni pecmy-
OnMMKaza KajbIITACKAH PEXUM KaHA OCKEpH
YKIMeTTiH 0achlHIa KYPBUIABL’, OJIETTE ICKe-
pHU JIMKTaTypa Aem arajiajbl, ajl alThIHIIBI pe-
cnyO/iMKara KeIlly a3aMaTrThIK KYKBIKTap MeH
OO0CTaHIBIKTAPABIH KOHCTUTYLIMSIIBIK KeMiji-
nikrepid, Pecny6nuka Ilpe3upeHTiH Tikenen
caiiaynpl s)koHe 0acka aa JeMOKpPaTHSUIBIK Kaid-
Ta KypyJiapasl oenrineyni Ouiaipii.

Koraprel CorteiH bac cyapscel Konctury-
usuTblK COTTHIH alKallapblH KypyFa Karbica-
16l Konctutyusutblk COTTBIH OapiiblK TOFBI3
cynbsicelH PecryOnmuka Ilpe3umenTi TaraibiH-
bif:)701058

Kopesinbin Konctutryuusiibik CoTbl KOHCTH-
TYUUSUTBIK KYHJBUIBIKTAD MEH MPUHIUOTEPIl
OesceHi KopFayllbl peTiHie KOoFapbl Oexenre
ue OONABl: COT MEMJICKETKE KAThICTHI a3amar-
TBIK icTep OOMBIHINA IeIIIMACP/I Aepey OpbIH-
JlayFa THIUBIM CaJIFaH 3aHJbI KOHCTUTYIIHSITBIK
eMec JIeTl TaHBIFaH ajFaliKbl icTeH Oacrar,
o3iHiH Kpi3MeT eTkeH 30 b immaae 2000-aan

acTaM IIICIIIM TOJIBIK HEMece iIiHapa KOHCTH-
TYIHSIIBIK eMec aemn TaHbibr. Kopest Koneru-
TyuusislK COTBIHBIH HISTIIMIEP1 1CTiH 0apiIbIK
KATBICYIIBUTAPBIHBIH YCTaHBIMIAPBIH OastHal-
TBIH KOHE OJIAPJBIH JQJIENIEPIH MYKHUAT Tall-
JANTBIH, OPTYPIi KOHCTHTYIHSUIBIK-KYKBIKTBIK
TEOpUsjap MEH IIeTeNJIK TKIpuoenepal
VYCBIHATBIH YKaH-)KAaKThl JKOHE TOJBIK JIOJICIT-
nepal Kamtuael. Konctutynusuiblk CoTThIH
CalThIHAA MISUTIMIEPAIH KOMIIUIIT TEK KOpeH
TiTIHAC FaHA eMEC, COHBIMCH KaTap aFbUIIIBIH
TiTIHAC [ OCEI I.HeHJlMI[epI[lH MOTiHAEpl OOM-
BIHIIIA THIMJI 131y KYHECIMEH YCHIHBITFAH.
bynan opi Kopes PecnyGnukacsiHaarsl
KOHCTHTYIHSIBIK-KYKBIKTBIK  KOpFay CyOB-
eKT1J1ep1H1H ncynecme KOITETeH MEMJICKET-
TIK XOHE MEMJICKETTIK e€MeC OpraHjap MeH
yibIMIap KIpETiHIH, OJapJblH apachblHAa He-
risri opeiH Kopess PecmyOnukacweiabiy KoH-
ctutynrsuiblK COThIHA THECUIl €KEHIH arar
OTy KaXeT Jen caHaiiMbl3. KOHCTUTYLHSIIBIK
OaxplIayabIH KOFaprbl opranbl Kopes Pecmy-
onmukaceiHblH KoHeTUTYynusinsiK COThl OOJBIT
TaObIIaAbl (OHBIH MOJEN HETi3iHEeH KOHTHU-
HEHTTIK KYKbIKTaH anbiaraH [4, 28-29 6.], KoH-
cTuTynusiHbIH VI TapaybIHBIH epexernepi, COH-
naii-ak «Konctutynusuiblk COT Typasib» 3aH
HETI31H/I€ KaJbIMTacaabl )KOHE JKYMBIC 1CTEHI1
(1988 >xbutbl 05 TambI3a Kapusianran). Coran
kapamactal, Kopes PecnyOnukachiHIarbl KOH-
CTUTYLHMSUTBIK Oakpuiay opranel 1948 Kbuibl,
srHU Eyponalsik xoHe OypbhIH OapIbIK a3UsUIIBIK
Koncrurynusnsik CoTTapablH KOMIIUTIr naiaa
OosrranFa JIeHiH KypeUFaH aen ecenteini. Ka-
TBINITACKAHHAH KEHiHT1 OapiblK KE3eHIE OCHI
OpraHHBIH MapTeOeci, OKIIEeTTIKTEepi MEH ara-
ybl OipHerie pet e3repai. Kopes Pecrybnukacst
KoucTutymusiinelk COTBIHBIH MaHBI3IbIIBIFBIH
cUmarTaidi OTBIPBIN, OHBIH MYIIENEPiHIH Oipi
— 3eprreymn cynbs Kum boxk I[}KI/I' K¥H—
JBUIBIKTAp MEH KYKBIKTBIK TOPTIIl )KYI/IGCIHIH
Heri3aepiH OeKITeTiH, MEeMIIEKeTTIK OMIIKTIH
KYPBUIBIMBIH JKOHE OHBIH KarHWIaTTapblH aii-
KLIHnaﬁTHH KOHE OpOip aJaMHBIH KYKBIKTaphI-
Ha kenuigik Oepetin Koncrutymms KopesHsix
€H JKOFapbl 3aHbI OOJBIT TAOBLIA/IBL... OWITIKTIH
Oipne-0ip TapmarsiHa KoHcTuTynmsHbel Oy3yra
Kon Oepiameiini. Ic xy3iHae GapibikK OMITIK Op-
TaH/IapbIHBIH, COHBIH IIIHIE 3aH IIbIFapyIIbl
OpraHJap/IbIH 1C-OpEKETTEPiHIH KOHCTHUTYIIHU-
STBUIBIFBIHA Kapchl IIbIFyFa Oomaasl. Ochliaii-
ma, Koncrutymusiieik Cor Tepeniri skyieci
KOHCTUTYIHSJIBIK KAKTHIFBIC OOJNFaH JKarjaiaa

2 Becinwi pecnybonuxa // [Qycan suyuxioneousicol. https://www.doopedia.co.kr/search/encyber/new_totalSearch.jsp (scyeineen

Kywi: 16.03.2023 2.).
5 Kopess  Pecnyonuxacel  KoHcmumyyusivix
newEventStaticBoardl.do (xcyeineen kyni: 16.03.2023 2.).
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MEXAYHAPOOHOE MPABO N CPABHUTEJIbHOE MNPABOBEJEHUE

03 MIeMIIMAEPIH KOHCTUTYIHUAJIBIK KaFuarTapra
HETI37Ie OTBIPBIT, KOHCTUTYIUSIIBIK TOPTINTI
KOpraiaeh» - Aem atan oTTi [5, 11-12 6.].

KykbIK KonzmaHy npaktukacbl KoHcTuTyiu-
sielK COTTHIH jkahaHABIK KYKBIKTBIK IPOIIC-
cTepre OENCeH Il KaThICYbIH alKbIH PacTaiiIbl.
Oceinainma, 2004 xpuisl ¥ITTHIK AccamOines
(Kopest Pecniyonukaceiabiy [Tapiamenti) Mem-
JekeT GactibIchiH (con ke3ae My XeH i) oHbIH
OUTIKCI3IITIHE )KoOHE KOMEKIIIIEPiHIH ChlOaiiac
KEMKOPJIBIK >KaHKaJlJapblHa KaTbICTBLIBIFbI-
Ha OalIaHBICTHI KbI3METIHEH IIETTETY TYpaJibl
Kapapra (pe3ounronusi) naysic 6epai [6]. Koncru-
tymusiblk Cor Ho My XeHHiH JeruTUMILTI-
TiHIH KOFapbl JCHICHIH ecKepe OTHIPHIN, Ja-
ybeIc Oepy HoTmXenepi OOWbIHINA YITTHIK
AccambOress mIbIFapFaH HMMIIAIMEHT TYpaJibl
Kapapabl KoiamgaMaabr’. 2014 sKbUIIBIH COHBIH-
na Koncrurynwsuieik CoT anFam peT MmapTH-
aubiH Conryctik KopesHbIH casicu xyileciH
KoimaysiHa (maptusi skerekmrici Jlu Cox Ku
MEMJIEKETKE Kapchl OpeKeT >Kacalbl JeTeH ail-
BINIEH YCTaJIbl) )KOHE IeMOKpaTUs MpUHIHUII-
TepiH Oy3ybiHa OaiinaHbicThl bipikkeH yaemeni
MapTUSHBIH KbI3METIH TapaTy KOHE OFaH ThIi-
BIM Cally TypaJibl ©3iHiH alpbIKIIa OKIIETTIrH
Ky3ere achIpabpl. KYKBIKTBIK 00JIa OTBIPHIIL,
Konctutynusneik COT ©3iHIH KYKBIK KOpFay
KBI3METIHAC JI¢ KOFaMIBIK MOpaib HOpMalia-
pBIH OacHIbUIBIKKA ajajbl. MbIcalibl, azamar-
THIH WHTUMJIIK KbI3METTEPre THIUBIM CaTyIbl
KO0 TypaJbl COT icTepiHiH Oipinae Koncrury-
nusuiblK, COT Tepic mentimM KaObUIaabl, OChIFaH
OaiinanbicTsl (cynpsa Kum Yanr UoHr Tycinaip-
TeHJiel) «BIPBIKTaHIBIPYABIH (THOepanu3anys)
OCIIl Ke/e JKATKAaH TEHICHIMSCHI XKBIHBICTHIK
KaTBIHACTBl KOMMEPUISUIAHBIPYFa Heri3 Gona
anMaiipp Ier TYCIHAIpAl. KoHCTHTYIusIbIK
COT ICIH KYpri3ymin Oenrimi Oip epekmiei-
TlH COT TOPENITiHIH HITHUXKEC] NMPOLIECTEH r'opi
MaHBI3/IbI YKOHE OJT 91T OOTYBI KEPEK JIETeH COT
TOPEIITiHIH MaTepPUaIBIK-KYKBIKTHIK OaFbIThI
aHbIKTau eI [7, c. 28-29].

ConpiMen Karap, KopesHbIH KYKBIKTBIK
JKYMECIHIH  cumarTaMaiapblHBIH — apachlHIA
JKAJIIBI OPBIH PETIH/IE OHBIH POMaH-TePMAaHIbIK
KYKBIKTBIK JIOCTYpre JKaTaTbIHBIFBI FaHA eMEC,
COHBIMEH Oipre OyJ1 JKyie COT mpeneaeHTiMeH
MYJIIEM CHUTIATTAIMANTBIHIBIFBl KOPCETIITEeH.
Con ke3neri Ceyn ¥ATTBIK yHHBEPCUTETIHIH
npodeccopsl, keiiHipek Kopesnbiy Xainbika-
paNIbIK KBUIMBICTBIK COTBIHBIH CYIBSICHI OOJIFaH
npodeccop COHITHIH peJaKIUACbIMEH daiibIH-
nanraH «KopesHbIH 3aHbI MEH KYKBIKTBIK KYii-

eciHe Kipicme» KiTaOblHIa ObLIail alThLIFaH:
«Kopest corrapel stare decisis JOKTpUHACBHIH
AKIII-tarel coTTap TyCiHTeHAEH MOWBIHIA-
Maine», - men maaiMmaendl. 30 KbpUIDaH Kew-
iH IBIKKaH Tarbl Oip Oexmenni OacbuTRIMIA:
«...KopessHBIH KYKBIKTBIK JKyleciHme stare
decisis mpuHIUITI HEMece TMpeneaeHTI 00J-
Malape» - Aem OenriieHreH. Ajaina, TOMEHTI
TypraH cotTtap JXKoraprel COT 3 TOXKIpHOECIHIE
TY)KBIPBIMJIaFaH KYKBIKTBIK TYCIHIIpMENepIi
ycTaHyra Oeiim 60J‘IFaHI[BIKTaH, JKorap¥sl cot-
THIH memle[epl KYKBIKTBIH eKiHmi KaliHap
KO3 PeTiH/Ie KapacThIPbLIaIbDy .

Horm:kesnep MeH TaiKblIay1ap

3epTTey HOTIKeepi OOiBIHIIA KbhICKaIa
KOPBITBIH/IBI IIIBIFAPCAK;

1) o3 miemiMaepiHe YHEMi >KOHE JOUEKTI
Typae cinreme xacaiiteiH KopesiueiH KoncTu-
Tyuusielk CoTbl, oferTe, OYphIH aWThbUIFaH
KYKBIKTBIK YCTaHBIMJbl KalTa KapaWThIHbIH
aHBIK KOpCEeTe OTBIPBIN KOHE OHBIH IIEHIiM-
JEPiHIH TYKBIPBIMJIATybIHAH KOPIHIM TYpFaH-
Jail, alabIHFBI MICUIIMACPAE TYKBIPBIMIATFaH
HIiKIpJIEpAeH aybITKyAbl TYCIHAIPYAl MIHAETTI
JIeTI CaHaM bl

2) Kopest PecryOnmnkachinbii KoHeTuTyms-
CbI ©31HIH Ma3MYHEI MCH KYPBUTBIMBI OOMBIHIIA
0aThIC MEMJICKETTEpiHIH HEri3ri 3aHaapbIMEH
KON YKCACTBIKKA W€, IEMOKpATHSIIBIK Oarmap-
nanraH xoHe Konctutynusuiblk COTTBIH THIM/IL
WHCTUTYTBIH OCNTiICH/I1;

3) Onrycrik Kopest o3iHIH €peKIe YJITTHIK
KOHCTHUTYIHSUTBIK O1pEreifiri MeH KYKBIKTBIK
JocTypriepi 6ap MPOTpEecCHBTI JKOHE KOFaphl
IAMBIFaH MEMJIEKET OOJIBIIT TAObLIA IbI.

KopbIThIHABI

Ocpmaitiia, Kopest  PecryOnukachiHbIH
Koncturynusineik  Cotbl  (OnTycTiK Kopes)
VIT KYKBIKTaphIH KaMTaMachl3 eTyre OaFrbIT-
TaJFaH Jen aiTyra OoyaJbl )KOHE MYHBI Kapa-
MaibIM a3amMaTTap/IblH KOFapbl OMIp CYpy ACH-
TeHiHIH JoJIeli peTiHAe 6Te THIMII eTel.

Kopess PecnybnukaceinbiH ~KoHcTHTyIH-
el Cotbl (OHTycTik Kopes) 3anmapabiH
KOHCTUTYIHSUTBUTBIFBI, UMITUYMEHT, CasCH Tap-
THSHBIH Tapatbllysl, Koncruryuusuibik Cotka
TiKeJeH OepireH KOHCTHTYLIMSLTBIK OTIHIIITED,
COHJIali-aK MEMJICKETTIK JKOHE/HeMece Kep-
TUTIKT1 ©31H-631 0acKapy OopraHAapbIHbIH KaTbl-
CYbIMEH IOPUCIUKIUAIIBIK Jayap CUSKThI KOH-
CTUTYLUSUIBIK MOcesenepii Kapaiiabl.

* Kopes Pecnybnuxacvinoiy KC Ilpesudenm Ho My Xenee umnuumenm dcapusiay mypaisl Kapapovl Konoamaost // Humep-
nem-catim «PBK». — URL: https://www.rbc.ru/politics/14/05/2004/5703b6279a7947783a5a566a (scyzineen kyni: 16.03.2023 2.).
> Introduction to Korean Law. Korea Legislation Research Institute. Seoul: Springer, 2013. P. 7 (xcyeineen kyni: 16.03.2023 2.).

173

€202-(¥£) € 6N Md NATIVINODHIN 1090avdL U Ya109U3LYITOHONVE VIALNIDHN WAH1D34



BECTHUK MHCTUTYTA 3AKOHOAATE/IbCTBA N NMPABOBOW MHOOPMALIUM PK N2 3 (74)-2023

XAJTBIKAPATTbIK, KYKBIK XSHE CANBICTBIPMATTbI K¥KbIKTAHY
O9JAEBUETTEP

1. Bonowipes B.E. [lonumuxa CLIIA no pacnpocmpanenuro demoxkpamuu. npumep FOdxcuoii
Kopeu / B.E. bonowvipes // Poccusa u ATP. 2013. Ne 4. C. 73-79.

2. Kotubaes b.I Ilpasoswvie acnexmul unghopmamusayuu 8 Pecnyonuxe Kopes / B.I" Kotibaes,
3.T. 3onoesa // I'ymanumapusie u opuduyecxue ucciedosanus. 2015. Ne 1. C. 96—100.

3. Haeopnas U.U. Ban FOnaii. Cmepmuas xazue u oduwecmso 8 Bocmounoii A3uu — kax no-
HUMAamu U cpasHusams cmepmuyio kazuo 6 Kumae, Anonuu u FOxcnou Kopee. WangY. The death
penalty and society in East Asia — how to understand and compare the death penalty in China,
Japan and South Korea / U.H. Hacopnosa // Hitotsubashi J. Of law and politics. — Tokyo, 2012.
vol. 40, febr. P. 1-14 // Coyuanvnvle u eymanumaphvie Hayku. Omeuecmeennas u 3apyoedicHas
aumepamypa. Cepus 4. Tocyoapcmeo u npaso. Pegpepamuenwuii scypran. 2013. Ne 1. C. 147—151.

4.  Bomnoapenko A.B. Koncmumyyuonuas sxcanoba Ha HapyuieHue 0CHOBHbIX NPas 3aKOHAMU
00 npumeHeHus uUx 8 oeie 8 cucmeme KOHCMumyyuornno2o koumponsn Pecnyonuxu Kopes / A.B.
bonoapenxo / A.B. Bonoapenxo // Koncmumyyusi Poccutickou @edepayuu — 20 nem: umoau u
nepcnekmugbi: BocoMule KOHCIMUMYYUOHHble YMEHUsL: MaAMepuansl Hayd. — npakm. Kough. Bnaou-
eocmok: H30-60 [IBDY, 2014. C. 28-32.

5. IDbwcu K.b. Koncmumyyuonnoe npasocyoue u 3auuma npas meHvuiuncme 6 Pecnybnuke
Kopes / K.b. []ocu // Kypuan koncmumyyuonnozo npasocyous. 2014. Ne 4. C. 10-18.

6. Ulmeghan E. Koncmumyyuonnwiii Cyo FOxcnou Kopeu svinecem ¢80t 6epOuxm no 6onpo-
cy 06 umnuumenme 14 masn / E. lImeghan // Ceynvckuii gecmuux. 2004. — URL: http.//vestnik.kr/
policy/1382.rss

7. FOpkoeckuii A.B. Pecnybnuxa Kopes: nexomopvle 0ocobeHHOCMU KOHCMUMYYUOHHO20
cmpoumenscmea nonumudeckou cucmemsl / A.B. FOpxoeckuii // Cubupckuti iopuoudeckuti gecm-

Hux. 2004. Ne 3. C. 27-30.
REFERENCES

1. Boldyrev V.E. Politika SShA po rasprostraneniju demokratii: primer Juzhnoj Korei / V.E.
Boldyrev // Rossija i ATR. 2013. Ne 4. S. 73-79.

2. Kojbaev B.G. Pravovye aspekty informatizacii v Respublike Koreja / B.G. Kojbaev, Z.T.
Zoloeva // Gumanitarnye i juridicheskie issledovanija. 2015. Ne 1. S. 96—100.

3. Nagornaja I.1. Van Junaj. Smertnaja kazn'i obshhestvo v Vostochnoj Azii — kak ponimat’
i sravnivat' smertnuju kazn' v Kitae, Japonii i Juzhnoj Koree. WangY. The death penalty and
society in East Asia — how to understand and compare the death penalty in China, Japan and
South Korea / 1. Nagornova // Hitotsubashi J. Of law and politics. — Tokyo, 2012. vol. 40, febr.
P 1-14 // Social'nye i gumanitarnye nauki. Otechestvennaja i zarubezhnaja literatura. Serija
4: Gosudarstvo i pravo. Referativnyj zhurnal. 2013. Ne 1. S. 147—-151.

4. Bondarenko A.V. Konstitucionnaja zhaloba na narushenie osnovnyh prav zakonami do
primenenija ih v dele v sisteme konstitucionnogo kontrolja Respubliki Koreja / A.V. Bondarenko
/ A.V. Bondarenko // Konstitucija Rossijskoj Federacii — 20 let: itogi i perspektivy: Vos'mye
konstitucionnye chtenija: materialy nauch. — prakt. konf. Vladivostok: Izd-vo DVFU, 2014.
S. 28-32.

5. Dzhi K.B. Konstitucionnoe pravosudie i zashhita prav men'shinstv v Respublike Koreja /
K.B. Dzhi // Zhurnal konstitucionnogo pravosudija. 2014. Ne 4. S. 10-18.

6. Shtefan E. Konstitucionnyj Sud Juzhnoj Korei vyneset svoj verdikt po voprosu ob
impichmente 14 maja / E. Shtefan // Seul'skij vestnik. 2004. — URL: http://vestnik.kr/policy/1382.
rss

7. Jurkovskij A.V. Respublika Koreja: nekotorye osobennosti konstitucionnogo stroitel'stva
politicheskoj sistemy / A.V. Jurkovskij // Sibirskij juridicheskij vestnik. 2004. Ne 3. S. 27-30.

174



