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Mazucmp npasa

Toky0aes Kyanabixk 3aiipy/uiaesuy,
doxkmopanm Kapazanounckoii akademuu MB/] PK um. B. Beiicenosa,

HOBEJLJIBI YT'OJIOBHOI'O 3AKOHOJATEJIBCTBA
MO BOINPOCAM OPTAHU30BAHHOM MPECTYIMHOCTH

3 nrons1 2014 rona ['maBoii rocynapcTBa nognucan
HOBBIN YTO0JIOBHBIN KOJieke Pecnyonuku KazaxcraH,
KOTOPBIN BCTYNUT B cuity ¢ 1 staBaps 2015 . [1].

OcCHOBHbBIE HOBEJUIBI YTOJIOBHOTO 3aKOHOJa-
TENbCTBA HAIEJICHBl HA PeaM3alfi0 HarpaBIeHUH
YTOJIOBHOHM MOJIUTHKH, onpeneseHHbix Konuenuuei
npaBoBoil monuTuku Ha nepuox c¢ 2010 mo 2020
rof, yrBepxkacHHou Ykazom [Ipesunenta PK ot 24
asrycta 2009 roma, a Taxke OpPHEHTHPOBAHBI Ha
XapaKTePUCTUKY KPUMHHOJIOTHICCKON 00CTaHOBKH,
CIIOKMBIIIEHCS B HACTOSIIIEE BPEMS B PECITYOJIHKeE.

B gactHOCTH, B cooTBeTcTBUH C 11. 2.8. KoHIern-
LMY TPaBOBOW MOJIUTUKH, JalbHEHIlIee pa3BUTHE
YTOJIOBHOTO IIpaBa JOJIKHO OCYIICCTBISATHCS Ha
OCHOBE IIPOBEJCHUS [JIByXBEKTOPHOW YIOJIOBHOM
TIOJINTUKH, CYTh KOTOPOH 3aKJIFOYACTCS B TOM, UTO
TyMaHHU3aI¥s J0DKHA KacaThCs TIIABHBIM 00pa3oM
JUI, BIEPBbIE COBEPIIUBIIMX MPECTYIUICHUS
HEOOJIBIION U CPEHEH TSHKECTH, a TAKIKE COITUATBHO
VSI3BUMBIX TPYINl HACEICHUS - OCPEMEHHBIX U
OMHOKUX OKCHIIWH, HMEIONNX Ha WKIUBEHUU
HECOBEPLICHHOJIETHUX AETEH, JIFOAEH MPEKIOHHOTO
Bo3pacta. Bmecte ¢ Tem, B Konuenmuu otmevaercs,
0 HEOOXOAMMOCTH MPOBOJIUTH JKECTKYIO YTOIOBHYIO
MOJUTUKY B OTHOIICHUM JIMIl, BUHOBHBIX B
YUYUHEHUSX TSHKKUX U 0CO00 TSHIKKUX MPECTYIUICHUH,
CKPBIBAIOIIUXCS OT YTOJOBHOTO TMPECIICIOBAHUSA,
a TaKKe HE JKCIAOIHNX CTAaHOBUTHCS Ha IYTh
WCTIPaBICHUsI U YCTOMYMBO WM30paBIIMX sl ceOs
MECTO B PsIIaxX NPECTYMHUKOB-PELUIUBUCTOB [2].

Onuum u3 Ba)KHBIX HOBOBBEICHUI
SIBJISICTCST  ABYX3BEHHAs  CHCTEMa  YTOJIOBHO-
HAaKa3yeMbIX JIeIHHUH, COCTOSIIEH W3 Tpec-
TYTUICHUH u YTOJIOBHBIX MIPOCTYIIKOB,
HaxOsIIMXCSA IO  CTENEeHH  OOIIeCTBEHHOM
OMMAaCHOCTH HAa «CTBIKE» aJMHUHHCTPATUBHOTO
[paBOHApPYIICHUsT U  MpecTymieHus. B wux
YUCIO  Tepemea  psAn  aAMHUHHCTPATHUBHBIX
MPABOHAPYIICHUN, TMOCATAIONIUX Ha JHMYHOCTb,
IpaBa  HECOBEPIICHHOJIETHUX, OOIIECTBEHHYIO

0e30macHOCTh U OOLIECTBEHHBIN MOPSIIOK, a TAKKe
MPeCTYIUICHUSI HEOOJIBIION TSHKECTH, 3a KOTOpBIC
B HacTosIee BpeMs He NPUMEHSeTCsl HaKa3aHue
B BuAe JumeHus cBoOoapl.  CymiecTBeHHO
repepaboTaHa cucTeMa Haka3zaHUH C akIEHTOM Ha
Oosee MUpPOKOe MPUMEHEHNE Mep, AIbTEPHATUBHBIX
aumeHnio cBodoapl. [Ipereprien koHUenTyanbHbIC
W3MEHEHUs] WHCTUTYT pEUUANBa, B YaCTHOCTH
UCKJTIOUEHB! JEMCTBYIOIIME TpaBUia Ha3HAYEHUS
HakaszaHus npu peuuause [3].

OCOOeHHOCTh HEKOTOPBIX €r0 HOPM JIUKTYET
HEOOXOAMMOCTh OCTaHOBHUTHCS HA HHUX TOApPOOHEe,
1a0bl MOHSTh, CKOJIb BayKHOE 3HAUCHHE OHH UMEIOT
B OTEYECTBEHHOH NIPAaBOIPUMEHUTEIILHOM [TPAKTUKE
u B mnporecce oOecrneueHuss APHEKTUBHOTO
MHOTOCTOPOHHETO B3aUMOZCHCTBUSA TIO0 TPOTHBO-
JIEHCTBUIO COBPEMEHHBIM BBI30BaM.

PecrryOnuka KazaxcraH, kKak 1 MHOTHE CTpPaHBI
CHI, ycumuBaer Oops0y ¢ OpraHu3oBaHHON
MIPECTYNHOCTBIO,  SIBJIAIONIYIOCS ~ OJHUM U3
OCHOBHBIX ¢axropos JIECTaOMITN3UPYFOIIIUX
OOIIIECTBEHHYIO KHM3Hb, TMPEMSATCTBYIOMNX OCY-
IIECTBICHUIO COIMAIFHO-DKOHOMUYECKOTO DPa3BH-
TS W TPEACTABISIONINX Yrpo3y JIEMOKPATHH H
CTaOUIIBHOCTH.

Otmeru™M, uyto B HoBoM YK PK, mnpu
U3JI0KEHUH HOPM B 3HAYUTEIHHON CTENEeHHM YUTEH
MPaBOTBOPUECKUM M TPAKTUUECKUM OIBIT Kak
OTEYECTBEHHBIN, TaK U 3apyOekHbIA. Kpome ToTO,
rmepeq Ka3axCTaHCKUMHU 3aKOHOJATeNs MU Oblia
3aaua c(HOpMyJIMpPOBATh HOPMBI HOBOTO 3aKOHA
TakuM 00pa3oM, 4TOObl OHM C OJHOH CTOPOHBI
COOTBETCTBOBAJIM MEXKIyHAPOJAHBIM CTaHJIapTaM B
cthepe 6OpPHOBI ¢ OPraHN30BAHHON MPECTYITHOCTHIO,

a Cc JApyrod — yYHTHIBAIM OBl CHEIHPUKY
OTEYECTBEHHOM MTPaBOBOM 0a3bl.
HakonnenHslii HayuyHBIE W NpaKkTHYECKHH

omnbIT OOpHOBI C OPraHU30BaHHON MPECTYMHOCTHIO
MO3BOJIMII  pa3paboTunkaM B CT. 3 HoBoro YK
PK nare pasbsCHEHUS HEKOTOPBIM IOHSATHUSIM,
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XapaKTepU3YIONINM Pa3IndHbIe (POPMBI COydacTHsl.
Hexoropele mn3 HuUX paHee OTHOCWIHCH K
OLIEHOYHBIM TOHATHUSAM U BBI3BIBAJIN TPYAHOCTH NpU
kBanudukanuyu. Tenepb ¢ BKIIOUCHHEM JaHHBIX
nebununmii B YK PK mpencraBisercsi, 4to 310
OymeT crmocoOCTBOBAaTh CHIDKCHHIO OIMHMOOK B
MIPaBONPUMEHHUTEIBHOM MTPaKTHKE.

Tak, mo HoBomy YK PK Takue popmsl coyuactust
Kak  OpraHu3oBaHHas  TIpynna, MpecTylHasd
OpraHu3alys, TPEecTyIHOEe COOOIIECTBO, TpaHC-
HallMOHAJbHAS OPTaHW30BaHHAs TpyIIa, TpPaHC-

HalMOHAJIbHAS IIpecTyIHast OpraHu3anus,
TPAHCHALMOHAIBHOE IPECTYITHOE COOOIIECTBO,
TEPpPOpUCTHYECKAass ~ TPyNNa,  IKCTPEMHUCTCKas

rpynmna, OaHga, HE3aKOHHOE BOCHU3UPOBAHHOE
(hopMHpOBaHHE OXBATBHIBAIOTCSI CTUHBIM TIOHSITHEM
«mpectymnHas rpynmnay» (1. 24) ct. 3 YK PK).

HOHHTI/IG, BHU/IbI, OTBETCTBCHHOCTH COYyYacT-
HHKOB, a TAaKXKEC 0COOCHHOCTH yFOJ'IOBHOﬁ
OTBE€TCTBCHHOCTHU npu PAa3INYHBIX (1)opMax

coyuactust o HoBomy YK PK permamentupyrorcs
cr.ct. 27-31. Ilpu stoM, Hamboiee OMACHBIMU
(dbopmMaMu cOydacTHsl SIBISIFOTCS: OPraHW30BaHHAS
rpylmna, MPecTylHas OpraHu3alMs, MPecTYIHOe
CO00IIeCTBO, TPAHCHAIIMOHATIbHASI OPraHU30BAHHAS
rpynmna W TPAHCHAIMOHAIBHOE  MPECTYITHOE
co0011eCTBO.

BBezneHbl HOBBIE (OPMBI coydacTusi Kak OaHza,
HE3aKOHHOE BOCHH3MPOBaHHOE OPMHUPOBAHUE.

ITon Oammoit mMOHWMAETCs OpTraHW30BAHHASL
rpylmna, Tpecieayromas Ieilb HamajeHus Ha
rpaXJIaH WM OPraHU3alU{d C MPUMEHCHHUEM WIIH
YIPO30H MPUMEHEHUs OPYXHUs JIMOO TPEJIMETOB,
HCIIONIb3YEeMBIX B KauecTBe opyxus (1. 7) c¢T. 3 VK
PK).

HezakoHHBIM ~ BOSHHM3HPOBaHHBIM  (HOpMH-
pOBaHHEM  SIBISIETCS ~ HE  MPEIyCMOTPEHHOE
3aKoHOJATeNbCTBOM  PecnyOnuku  Kazaxcran
(dbopmupoBanue (0ObEIMHEHUE, OTPSI, JIPYKHHA
WIK WHas TPyMIa, cOCTosIIas M3 Tpex u Oojee
YeNOBEK), HMEIOIIee OpPraHu3alMOHHYIO CTPYK-
TYpy BOCHH3HPOBAHHOTO THMa, oONajaroriee
eNMMHOHAYaINeM, 00eCrmOCOOHOCThIO,  KECTKON
mucturinaoH (1. 18) ct. 3 YK PK).

[To HOBOMY HB3JIOKEHO TOHSITHE IPECTYITHOTO
cooOmiecTBa — OOBEIMHEHHE JBYX WIH OoJee
MPECTYNHBIX  OpraHu3aliif, BCTYNHBIIUX B
CrOBOp ISl COBMECTHOTO COBEPIICHHUSI OJHOTO
WA HECKONIbKUX YTOJOBHBIX MPaBOHAPYIICHHH, a
PaBHO CO3[@aHWE YCJIOBUW JUISI CAaMOCTOSTEIHHOIO
COBEpIIICHUSI OJJHOTO I HECKOJBKUX YTOJOBHBIX
MpaBOHAPYIICHUH JIO00M M3 3TUX MPECTYITHBIX
oprannzanui (1. 23) ct. 3 YK PK).

Bonee moapoOHO pPACKpHITO TOHSITHE JIUIIA,

3aHUMAIOIIETO JIMINPYIOIIee MOJOKEeHNEe, — JINIIO,
HAJIEIEHHOE PYKOBOIUTENIAMU OpPraHW30BaHHBIX
rpymi (MpecTyNHBIX OPraHu3aluil) NOTHOMOYHSIMU
10 KOOpIWHALIMU TMPECTYNHBIX JCHCTBUH, JIMOO
JIUIIO, 32 KOTOPBIM YJIECHBI TPYIITEI MPU3HAIOT MPABO
Opath Ha cedst HanboJee OTBETCTBEHHBIC PEIICHNUS,
3aTparvBaloIfe WX WHTEPECHI W OMPEACISIONIIe
HampaBJIeHHE W  XapakTep WX IPECTYIHOH
nesitenbHocTH (1. 32) ct. 3 YK PK)

B cr. 266 HoBoro YK PK koHkpeTusupyercs
noHaTHe (UHAHCHPOBAHUE JESTENBHOCTH IIpec-
TYTTHOH TPYTITIBL, @ PAaBHO XpaHEHHUE, pacpeaesieHIe
AMYIIECTBa, pa3paboTka KaHAIOB (UHAHCUPO-
BaHUs, YTO 3HAYUTEIHHO 00JIeryaeT KBaTH()UKAIIIIO
JAHHBIX MIPECTYIUICHUH NPH UX pacclieIOBaHUM.

B noBoMm VYK PK yxecrtouatorcsi Mepsl
YrOJOBHOTO HakazaHus. Tak, Kak €JIMHCTBEHHbIN
BHJl HaKa3aHWs, JHIIEHHE CBOOOIBI COXPAHEHO
TOJIBKO 32 TIPECTYTIUICHHS, COBEPIIaeMbIe B COCTaBE
OpPraHHU30BaHHBIX IIPECTYIHBIX TPYIII, CBS3aHHBIC
C MPUYMHEHHEM CMEPTH YeNOBEKY, 0c000 TSKKHE
MPECTyIJIEHUs,, B TOM 4HCJIe TeppPOPUCTUUECKHE,
KOppYHIIMOHHBIE, a TAK)KE BOWHCKHE IPECTYTIICHIS,
COBEpIIICHHBIC B BOCHHOE BpeMs MO0 B 00eBOit
0o0CTaHOBKe.

B wmenom yxecrouaroTcss Mephl yYTOJIOBHOTO
HaKa3aHWs 3a TPECTYNJEHHs  COBEPIICHHBIC
MPECTYITHOM I'PYNIIOH, a TAKXKE 10 TAKOH aKTyalbHOMN
npobiemMe, Kak BOBJIECUEHNE HECOBEPIICHHOJIETHUX
B JIEATEIHHOCTH MPECTYIMHOU Tpynmsl (4. 5 c1. 132
YK PKor 10 10 15 neT ¢ HOKU3HEHHBIM JTUIIIEHUEM
IpaBa 3aHUMATh OIPEJICICHHBIC JOIDKHOCTU WIIH
3aHUMATbCSI ONPEAETICHHOMN 1eATEIbHOCTBIO).

IloBbllIEHBI  CAaHKUMU  CTarel, MpeaycMa-
TPHUBAIOIINX OTBETCTBEHHOCTH 33 DKCTPEMHUCTCKHE
MIPECTYIUICHUS, COBepIIIaeMble MPECTYITHOMN
TPYNIION, W TIEPEeBEICHBI B pa3psig 0C000 TKKUX
BUOB npectymienuit (4. 3 c¢t. 174 YK PK, u. 2 ct.
256 YK PK u T.11.).

Takum o00pa3oMm, cleiyeT OTMETHTh, YTO
B HOoBoM YK PK pgocratouno obGcrostensHO
W TIOCJIENOBaTeNIbHO  3aKperuieHbl  HamOojee
CYIIECTBEHHBIE AaCIIEeKThI, KacalolIecs OpraHu-
30BaHHOM NPECTYIMHOCTHU, OJJHAKO ITO HE UCKITIOUAET
BO3MOYKHOCTb JJaIbHEHIIIETO COBEPIICHCTBOBAHMS
JIeHCTBYIOIIET0 3aKOHOIaTEIbCTBA.

Bwmecte ¢ Tem, BBeleHHE HOBOTO YTOJIOBHOTO
3aKOHOMATENbCTBA  TIO3BOJIUT ~ BBISIBUTH  MYTH
JABHEHTIIETO pa3BUTHS W COBEPIICHCTBOBAHUS
3aKOHOJATeNIbHON 0a3bl o0 OoprOe ¢ OpraHu30BaH-
HOM TpecTymHOH AesTeIbHOCTBIO IyTEM aHalu3a
MIPaBONPHUMEHUTETbHON MPAKTHUKH.
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Maxanaoa owcana KP Koiimvicmolk kodekciniy Heeizei Hogewianapvl Kapvlcmouipoulizan. Kana
KbLIMbICIbIK 3AHHAMAHBIH YULIMOACKAH KbLIMbIC MaCelelepin pemmelmin HOpMaiapsl e2oxceli-me2oicetini
Manoanzam.

Tyitin co30ep: YibiMOACKAH KbLIMbICHbLIbIK, KbLIMbICIIbIK 3AHHAMA, KbLIMbICHbIK MON, KbLIMbLCIIbIK
KayblMOAcmuiK, KbLIMbLCIAD, KAMbICMBLILIKINbIY OpManiapb.

B cmamve paccmompenvr ochosmvie Hosennvl Ho6020 Yeonosnoco kodekca PK. Iloopobmno
NPOAHAIUSUPOBAHBI HOPMbL HOB020 Y2ON0B8HO20 3AKOHOOAMENbCMEd, pe2idMeHmupyouue 60npocsl
OP2AHU30B8AHHOL NPECMYNHOCHIU.

Knrwouesvle cnoea: opeanuzosannds npecmynHocmyv, Y2Ol08HOE 3AKOHOOAMENbCmeo, NpecmynHdsl
2Pynna, npecmynHoe cooouecmao, npecmynietus, opmvl cOyHacmusl.

In the article are considered the main novels of the new Criminal Code of the Republic of Kazakhstan.
Analyzed in detail provisions of the new criminal law regulating the issues of organized crime.

Keywords: organized crime, criminal law, criminal group, the criminal community, crime, forms of
complicity.
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