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I'OCYJAPCTBEHHOE OBECIIEYEHHUE
KOHCTUTYIMUOHHLIX ITPAB
N CBOBOA I'PA’KJIAH B IEPUO/ KAPAHTUHA

MaxkenoB Tumyp Kanarosuu

Cmapwuii HayuHblli compyOHUK 0moena KOHCIMUmyyuoHHo20,
AOMUHUCIPAUBHO2O 3AKOHOOAMENbCMBA U 20CYOAPCMEEHHO20 YRPAGLEHUS.
Hucmumym 3axonodamenvbcmea u npasogotl ungopmayuu

Pecnybnuxu Kazaxcman, mazucmp skoHOMUYECKUX Hayx

2. Hyp-Cynman, Pecnybnuka Kasaxcman, e-mail.: timur_makenov@mail.ru

Knrouegwie cnosa: Konemumyyusa Pecnyonuxu Kazaxcman, upessviuatinoe nonodiceHue, ype3eol-
Yalinas cumyayus, npasa u c600600bl YeloseKd, NaHOeMUs.

Annomayusn. B 0anHou cmamve, aHanusupyromcs HOpmbvl npasa, pe2yrupyrowue egedenue npa-
B0BBIX PENHCUMOB, OONYCKAIOWUX ONpedeleHHble 02PAHUYEHUs. KOHCMUMYYUOHHBIX Npas u c80600bl
epaxcoan Pecnyonuku Kazaxcman, npag wopuoudeckux auy npu peaiuzayuu mep no bopvoe ¢ snuoe-
MUAMU U TUKeUOayuu ux nocreocmsuii. Mccnedyemes 63aumocesazvb obecneuenus KOHCMumyyuoHHbIX
npae u c600600vl Yenoseka ¢ obecnedenuem OE30NACHOCMU 2PANCOAH U 3AUUMbL KOHCIMUMYYUOHHO20
cmpos Pecnyonuxu Kazaxcman.

B cmamve ommeuaemcsa, umo ce2o0Hua ynompeobnsaiomes paziuyHvle NOHAMUSA. «4pe38blualitas
CUMYAYUsLY, «UPE3BbIYAlIHOE NOJIONHCEHUEY, «PEHCUM NOBLIULEHHOU 20MOBHOCMUY, «KAPAHMUHY, «Ca-
MOU3ONAYUAY, — U OYEHb YACMO IMU NOHAMUSL He PA32PAHUYUBAIOMCA. A8MOp cuumaem, Ymo HyHcHo
onpeoenumcsl, 4mo dmu MmepMuHbvl 3HAYAMmM U KaKue nopoxcoarom nocieoCmsusl.

Bmecme ¢ mem, 6 pamkax cmamvu u Ha 0ocCHO8e aHANU3A OelCMEYIOUUX HOPMAMUBHBIX NPABOBbIX
aKmos npoeedeHo CPpasHUMENbHO-NPABOBOE UCCIIE008AHUE NOHAMUL «CAMOUONAYUS (PEHCUM CaMO-
UBONAYUU) » U «KKAPAHMUHY», KOMOpble YOdI0Ch CONOCMABUMb, 8bISI8US UX CXOOCMEA U pA3IUYUSL, ONnpe-
0enumy Ux Kaxk 0OHONOPpsAOKO8ble 10PUOUYECKUe NOHAMUSL.

B cmamve npeonpunumaemcs nonvimka packpvime yepmsi OUCKYCCUull 06 OCHOBAHUSIX U NPeoeNax
02PaHUYeHUsI KOHCMUMYYUOHHBIXNPAS U C80000bl YeN08eKaA U 2PaNCOAHUNHA, OCHOBLIBAACH HA AHANU-
3€ MHeHULL I0pUCMo8, IKOHOMUCMO8, OOJIHCHOCIHBIX TUY U ABMOPO8 POPMYIUPYIOWYIO COOCMEEHHYIO
MOYKY 3peHUsl N0 PACCMAMPUBAEMOM) BONPOCY.

B saxnrouumenvuoii vacmu cmamovu npeocmasien 00wull 861600 0 NPABOMEPHOCMU OeUCEULL
20Cy0apCcmeeH Ol 81acmu, 8 Yacmu npas u c80000blL 2paxcoan, HaNPasleHHbIX Ha NPeoomepaueHue
pacnpocmpanerusi KOpoHasupyCcHoti UHQeKyuu.

KAPAHTUH KE3EHIHAE A3AMATTAPIBIH
KOHCTUTYLHUSIIBIK KYKBIKTAPBI MEH
BOCTAHJBIKTAPBIH MEMJIEKETTIK KAMTAMACBKI3 ETY

Tumyp Kanaryiabsl MakeHoB

Kaszaxcman Pecnybnuxacel 3aynama KyKblKMblK Jcone aknapam
UHCMUMYMbIHbIY KOHCIUMYYUSLIbIK, IKIMUITIK 3AHHAMA JCIHE
MemaeKkemmik 6acKapy aza blLibLMU KblaMemiep,

IKOHOMUKA 2bLILIMOAPbIHbIY Mazucmpi, Hyp-Cyaman K.,
Kaszaxcman Pecnyonukacet, e-mail: timur_makenov@mail.ru

Tyiiin ce3zoep: Kazaxcman Pecnybnukacvinovly Koncmumyyusicol, memeruie s#cagoail, momeniue
arcazoatl, A0am KyKblKmapsl MeH 60CmManoblKmapwl, NAHOemMus.

Annomayusn. Byn 6anma snudemusiza Kapcol Kypec Hcane o1apobly 3apO0anmapbli HCOI HCOHIH-
oeei wapanapowl icke acvlpy kezinoe Kazaxcman Pecnybnauxacvl asamammapvlHuly KOHCHMUMYYU-
SANbIK KYKIKMAapbl MeH O0CMaHObIKMApbIH, 3aH0bl MYN2ANapoblly KYKbIKMapuli 6encini 6ip wexme-
yee dcon bepemin KYKbIKMbIK pedicumoepoi eneizyoi pemmetmin KYKblK HOPMALapbl maidaHaobl.
Adammbiy KOHCMUMYYUATBIK KYKbIKMAPbl MeH OOCMAaHObIKMAPbIH KAMMAMACbl3 enmyoiy azamam-
mapovly Kayincizoiein scone Kazaxcman Pecnyonukacoiibiyy KOHCMUMYYUAIbIK KYPbLIbICbIH KOPEa)-
Obl KAMMAMAcyl3 emymeH 03apa OaulanbiCbl 3epmmeineoi.

Maxanaoa 6yzinde apmypni yevimoap Koni0aHuliaobl: «MOMEHULE HCA0A», «HCOAPLL OAUbIH-
ObIK PeHCUMI», KKAPAHMUHY, «O3IH - 031 OKWUAYILAY» - HCIHE KODIHece OYIl Y2bLMOap adcolpamulimMali-
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Kac 2anvim minbepi

0vl. Asmop oy mepmunoepOiy Heri OLNOIpemitin JcaHe canrdapvl KaHOau 60IAMbIHbIH Uleul)y Kepek
oen canauowl.

Convimen Oipee, makana wenbepinoe dHcaHe KONOAHbICARbl HOPMAMUBMIK KYKbIKMbIK aK-
minepdi manoay Hecizinoe «O3iH-631 oKuay1ay (63iH-03i OKWAYILAY PeHCUMI)» HCIHE «KAPAHMUHY
Y2bIMOApbIHA CAlbICMbIPMATILI-KYKbIKMbLK 3epmme) #Cypeizinoi, onapobl YKcacmulKmapbl MeH atibl-
PMAWUbLIBIKMAPbIH AHLIKMAL OMBIPbIN CANbICIbIPY A, 01apobl OIp Kamapivl 3aH0bl Y2bLMOAp pemiH-
0e aHbvIKmayea 601aobl.

Maxkanaoa 3aneepnepoin, s5konomucmepoiy, 1ayazblmMobl MYA2Alap MeH asmopiapobly Kapacmbl-
DPbLIbIN OMbIPEaH Macene OOUbIHUA 03 KO3KAPACLIH KANbINMACMbIPAMblH NIKip1epin manoay He2i3iH-
0e A0aMHbIH JHCIHE a3aMammbll KOHCMUMYYUSTbIK KYKbIKMAapbl MeH O0CMaHObIKMapbli uekmeyoiy
Hezi30epi MeH weKmepi mypaivl NIKipMaiacmsly epeKulenikmepii auly2a apeKem Hcacaiaobl.

Maxananwviy coyavl O6aIMIHOE KOPOHABUPY CMBIK UHDEKYUSHBIH Mapanybii 0010bipmay2a bazvlm-
Manean azamammapovly KYKbIKMapbl MeH 00CMAaHObIKmapsl Oenicinoe memiekemmik Ounikmiy
ic-apekemmepitiy 3aHObLILIEbL MYPAIbL HCAINbL KOPLIMbIHObL KeIMIPLICeH.

STATE SUPPORT OF CONSTITUTIONAL RIGHTS
AND FREEDOMS OF CITIZENS DURING
THE QUARANTINE PERIOD

Makenov Timur Kanatovich

Senior researcher of the Department of constitutional,
administrative legislation and public administration

Institute of legislation and legal information of the Republic
of Kazakhstan, Nur-Sultan, Republic of Kazakhstan,

master of economic sciences e-mail. timur_makenov@mail.ru

Keywords: Constitution of the Republic of Kazakhstan, state of emergency, emergency, human
rights and freedoms, pandemic.

Abstract. This article analyzes the norms of law governing the introduction of legal regimes
that allow certain restrictions on the constitutional rights and freedoms of citizens of the Republic of
Kazakhstan, the rights of legal entities in the implementation of measures to combat epidemics and
eliminate their consequences. The relationship between ensuring constitutional human rights and
freedom with ensuring the safety of citizens and protecting the constitutional order of the Republic of
Kazakhstan is investigated.

The article notes that today different concepts are used: «emergencyy, «state of emergencyy, «high
alerty, «quarantiney, «self-isolation» - and very often these concepts are not differentiated. The author
believes that it is necessary to define what these terms mean and what are the consequences.

At the same time, within the framework of the article and on the basis of an analysis of the existing
normative legal acts, a comparative legal study of the concepts of «self-isolation (self-isolation regime) »
and «quarantine» was carried out, which we managed to compare, revealing their similarities and
differences, and define them as single-order legal concepts.

The article attempts to reveal the features of the discussion about the grounds and limits of limiting
constitutional rights and freedoms of man and citizen, based on an analysis of the opinions of lawyers,
economists, officials and authors, formulating their own point of view on the issue under consideration.

Koncturynus Pecnybnuku Kazaxcran npu-
HATasT Ha peclnyOIMKaHCKOM —pedepeHayme
30 aBrycra 1995 rona nmposo3smacuiia BbICIIMMHU
LIEHHOCTSIMH YeJIOBEKa, €ro >KU3Hb, IPaBa U CBO-
6oxmpl. Pa3zButue m060ro coBpeMeHHOro oOrie-
CTBA POXKJIAET HOBBIC OIPAaHUUEHUS] KOHCTUTYIH-
OHHO TapaHTHPYEMBIX MpaB JHUOO paclIupeHue
y’Ke CyIIECTBYIOIINX.

B 2020 roay Benercs akTUBHAs JUCKYCCUS O
TOM, KAKMMHU TIPABOBBIMHU aKTaMU OIPEEIISIOTCS
npezensl IeHCTBUS BBEIEHHBIX OIPAaHUYUTEIb-
HBIX MEp B CBSI3H € MPO(PUIAKTUKON pacpocTpa-
HEHMS [TaH/IEMUHU KOPOHABHpYCa.

Anroput™m 60pr6b1 ¢ COVID-19, cnoxus-
IMiics B OOJBIIMHCTBE 3apyOeKHBIX TOCY1apCTB,
BKJIIOYAET B ceOst:

1. Mepsb! BbisiBIeHHs (DaKTOB 3a00JIeBaHHS
U TOCHHTAJIM3alMU OOJBHBIX B CIIELUAIN3UPO-
BaHHbIC JIeUeOHBIC YUPEKACHUS, HAXOXKICHHUE B
KOTOPBIX MCKIIIOUACT JalbHEHIee pacupocTpa-
HeHue 00oJe3Hu.

3nech BO3HMKAeT MepBasi mpoliiemMa: Kakue
HOPMBI JICHCTBYIOIIETO 3aKOHOAATEIBCTBA JIOJK-
HBI OBITh IPUMEHEHBI, €CIIH TOCTIUTATU3UPOBAH-
HBIE TPAXKIAAHE CAMOBOJIBHO MOKUAAIOT JIeueOHOE
yupexaeHue I100 yKIOHSIOTCS OT FOCIUTalIn3a-
uuun?

2. Mepbl npeaynpexaeHust pacripocTpaHe-
HUS 3a00JIeBaHUs, 3aKJIIOYAIOIINECcs B YCTaHOB-
JICHUH JIML, KOHTAaKTUPOBABIIMX C OOJIBHBIMH,
TaKXKe NPUOBIBAIOIINX W3 3apYOEkKHBIX PErHo-
HOB, TMOPAXCHHBIX KOPOHABUPYCOM, M TpeOoBa-
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HUE K HUM MEePEeUTH Ha «PEKUM CaMOU3OIISALINI
oT 2-X u OoJee HeseNb.

Bropas mpobnema 3akitouaeTcst B TOM, Ka-
KM€ TIPAaBOBBIC TMOCIEACTBUS TPO3SIT JIMIAM,
YKJIOHSIFOIUMCST OT PEKOMEHI0BAaHHOTO MM Tiep-
COHAJIBHO PEXHUMa CAMOM3OIISIIIUN?

3. Meps! o011eit npohrITakTUKH, 3aKITI0Yat0-
myecs B yCTpaHEHUH NPUYHMH U (HaKTOPOB, CIO-
COOCTBYIOIIMX PACIPOCTPAHEHUIO HH(PEKIUH,
MpeIyCMaTpUBAIOIIUE OTPaHUYEHHE CBOOOMIBI
NepeMeIeHus TPaXKaaH.

Tpetbs npobieMa 3aKiI04aeTcsi B PaBOBOM
000CHOBaHHOCTH OIpaHUYUTEIbHBIX MEp, a TaK-
K€ B 3aKOHHOCTH MPUMEHSIEMbIX CaHKIMH 3a UX
BO3MOYKHOE HecoOoaeHue ' .

OpraHu3anMoHHAsl COCTABIIAIONIAS TpPUBE-
JICHHOTO BBIIIE aJITOPUTMa IPOTUBOIEHCTBHS KO-
POHABUPYCY MPEACTABISIETCS BIIOJIHE JOTMYHON
1 0COOBIX BOIIPOCOB HE BBI3BIBAET.

[TpaBoBast cocTaBisitoLIast BEI3BIBAET PsiJ] BO-
IPOCOB, HanboJIee 3HAYUMBIM M3 KOTOPBIX SIBIISI-
€TCsI BOIPOC: B paMKaX KaKoro MpaBOBOTO PEKH-
Ma (CaMOM3OJISILMHU, YPE3BBIYaHOTO MTOJIOKEHUS,
Ype3BbIYafHONW CUTyallMM, KapaHTHHA M Tp.) B
CTpaHe BBEJCHbI OIPaHMYCHHS OTACIbHBIX MPaB
U cBOOOJ uesoBeKa, rapaHTupoBaHHbIX KoHCTH-
tyuueit Pecriyonuku Kazaxcran?

[lnpoko ucnonb3yeMoe B CBA3U C MaHIE-
MHUE KOpOHABUpPYCa MOHATHE «CAMOM3OJISILINS»
He ucrosb3yercs B 3akoHax PecrnyOnuku Kaszax-
CTaH.

Camou30IsLUI0 CelyeT pa3rpaHUuYuBaTh C
KapaHTHHOM, OIIPEJEIIEHNE KOTOPOrO MIPUBEIEHO
B noxnyHkre 118) mynkra 1 crateu 1 Konekca
Pecny6onmuku Kazaxcran «O 310poBbe Hapona
U CHCTEME 3/IpaBOOXpaHEHMs» OT 18 ceHTsI0ps
2009 roma Ne 193-IV rme, orpaHuuMTENbHBIE
MEpPONPUATHSI, B TOM YHCJIe KapaHTHH, - MEpBHI,
HampaBlIeHHbIE Ha MPEJOTBpAIICHUE pacIpo-
CTpaHeHMs HWHQPEKIHOHHBIX 3a00JeBaHUN H
IpeaycMaTpUBAONIUE OCOOBIM pexXuM Mpeanpu-
HUMATEJIbCKON U (MJIM) MHOM JesITeTIbHOCTH.

Kparkoe ynoMruHaHue 0 caMOU30JISIUH PU-
CYTCTBYET B IOJJ3aKOHHOM aKTE€B IOJMYHKTE 9)
nyHkra 8 [Ipuka3za MuHUCTpa 37paBOOXpaHEHUS
Pecny6nmuku Kaszaxcran «O HEKOTOpPBIX BOIPO-
cax 3zapaBooxpaHeHus» ot 6 mas 2020 roma Ne
KP JICM-45/2020, rne orpaHUYUTENbHBIE MEPO-
NPUATHUS, B TOM YHCIIEe KaPaHTHH, HallpaBJIeHHbIE
Ha MpeIoTBpalleHHE PACIPOCTPaHEHHsI WH(EK-
LIUOHHBIX 3a00JIeBaHH, BKIIOUAIOT IPUMEHEHUE
Mep JIMYHOH W KOJUIEKTHBHOM NPOQHIAKTUKU
MH(EKIMOHHBIX 3a00seBaHuil (pa3zoliienue, co-
LUaJIbHAS TUCTAHIUS, CaMOU3OJSALMS, HCIIOJb-
30BaHME CPEICTB WMHAMBHUIYaJIbHON 3aIlUTHl U
Ne3UH(PHUIUPYIOLINX CPEICTB).

Takum oOpazom, Ul TpakJaH, HE Momnaja-

IOIIMX [0/1 KAPAHTHUH, YCTAHOBJIEH PEXXHUM CaMO-
W3OJISIHUY, TPEICTABISIFONINA COO0N KOMILIEKC
OTPaHUYMUTENbHBIX MEp, TAaKMX KakK 3alperT Ha
BBIXOJ] M3 JIOMa, 32 UCKIIIOYEHHEM OOpaleHus
32 HEOTIOXKHON MEIUIIMHCKOM ITOMOIIBIO, CO-
BEpIICHUs TOKYINOK B ONMXkaifllleM Mara3uHe
WJIU anTeKe, BBIHOCA MyCcOpa, BhITyJa JOMAITHUX
KUBOTHBIX), KOTOpble BBOAUT I[IpaBUTENBHCTBO
Pecnybnuku Kazaxctan Ha ompeeneHHbIi CpoK
JUIsL OTpaHUYEHHs] PACHPOCTPAHEHHUS OIMACHO-
ro 3a0oneBaHus, YTO COOCTBEHHO U MOPOKIAECT
PHUCK HapyILIEHUsI KOHCTUTYIITUOHHBIX IPAB U CBO-
0011 rpaXkKaaH.

OnpenenuMcs ¢ TOHSATHUEM «IpaBa U CBO-
00/1bI YeNoBeKay, KOTopble B cornacHo KoHCTH-
tyuun PecnyOmuku Kazaxcran npuHsTOH Ha
pecnyonukanckom pedepenayme 30 aBrycra
1995 ronma, SBASIOTCSA BBICHICH IEHHOCTBIO. KX
MPUHITO pacCMaTpuUBaTh Kak aOCONIOTHBIE U
oTHOcUTeNnbHbIe. K aOCOMIOTHBIM MpaBaM OTHO-
CATCA MPABO Ha KU3Hb, MIPABO HE MOJABEPraThCs
MBITKaM, HACWIMIO, NPABO HA HENPUKOCHOBEH-
HOCTh YaCTHOM KH3HU, CBOOOIy COBECTH, MPABO
Ha MPABOCYIUE U CBSI3aHHBIE C HUM Ba)KHEHIINE
npoliieccyaibHble npasa. OrpaHuyeHre Win npu-
OCTAHOBJICHHE a0CONIOTHBIX MpPaB 4YEJIOBEKa HE
JIOTyCKaeTCsl, OHU HE 3aTPOHYTHI paccMaTpHUBae-
MBIMU OTPAHUYUTENbHBIMA MEPAMH.

OcranpHble TIpaBa, B TOM YHUCIE, IPaBO CBO-
0O0MHOTO TEpeIBUKEHHSI, MPABO BhIOOpa MecTa
npeObIBaHMs, MPaBO MPOBOAUTH COOpaHHS U
T.J., CAUTAIOTCS OTHOCUTEIBHBIMU U MOTYT OBITh
OTpaHUYEHBbl B COOTBETCTBUU C MyHKTOM | cTa-
U 39 Koncrurymuu PK rne, mpaBa u cBo60mbI
YelloBeKa U TpakJaHWHA MOTYT OBITh OTpaHU-
YEeHbI TOJIBKO 3aKOHAMM U JIMILb B TOW Mepe, B
KaKoi 3TO HEOOXOOMMO B ILENAX 3allUTHl KOH-
CTUTYIIHOHHOTO CTPOs, OXPaHbI OOIIECTBEHHOTO
MOpsIKa, IPaB M CBOOOJ YENOBEKA, 30POBbS U
HPaBCTBEHHOCTH HACEJICHMUS.

3nech BaXXHO NMOHUMArTh 4YTO, K MPUMEPY,
MaHAeMusl — Kak 3a00JieBaHUE B paMKaX MUPO-
BOTO MaciiTada, OOsS3BIBAET TOCYAapcTBa BBO-
JUTh MEPbI, KOTOPbI€ B TOM WU MHOW CTENEHU
CBSI3aHBI C OTPAHUYEHUEM IPAB YEJIOBEKA, BKIIIO-
yasi OrpaHWYeHHE ECTECTBEHHOrO IIpaBa JIio-
0oro uenoBeka, Ha CBOOOMHOE TMEpEIBIKEHUE.
Takue orpaHuueHHs MOTYT BBOJUTBHCA Ha TO-
CYIapCTBEHHOM YPOBHE, Ha MEXIOoCydapCTBEH-
HOM YpOBHE, TaK U B LIEJIOM Ha MEXAYHAPOIHOM
YPOBHE, MOCPEJACTBOM 3aAKJIIOUEHUSI MEKIIPABU-
TENbCTBEHHBIX cortamieHuu [1].

A Takxe npu peryaupoBaHUM MTPaB YeJIOBEKa
U UX OTPaHUYECHHH, COIIACHO MPUHIIMITY COpa3-
MEPHOCTH (MPOMOPIHOHATBHOCTH ), TOCYAAPCTBO
HEe JIOJKHO BO3JIaraTh Ha TpaxkJaH 00s3aTelb-
CTBa, MPEBHIIIAIOIINE MTPeIeTbl HEOOXOTUMOCTH,

! Koponasupyc npomue npas uenosexa. Pazeosop Cepees Cmuprosa ¢ enagoii «Aeopvry Ilasnom Yuxosvim. // URL:
https://yandex.ru/turbo?text=nhttps, Koponasupyc u npasa uenosexa // URL: https://www.golos-ameriki.ru/a/russia-

coronavirus/5342796.html
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BBITEKAIOIIME U3 MMyOIUYHOro UHTEpeca, s J0-
CTHXKEHHUS 11eJIel, KOTOPBIX TpeOyeTcst TOCTUYb C
IIOMOIIBIO IIPUMEHSAEMOI MepHI 2]

Tak, cornacHo nyHkTy 1 Vkaza Ilpesunenra
Pecny6onmuku Kazaxcran «O BBeleHHM 4pe3BbI-
yaifHoro nojoxeHust B Pecrryonuke Kazaxcrany»
ot 15 mapra 2020 rona Ne 285, B cBs3u ¢ 00b-
SBJICHMEM BceMHpHON opraHusaunuei 3apaBo-
oxpaHeHusi HoBoro koponasupyca COVID-19
MaHAEMHEN, B LEJAX 3alUThI )KU3HU U 37J0POBbs
rpaXkJaH B COOTBETCTBUM C 3aKOHOJAATEIHCTBOM
Pecny6nmuku Kaszaxcran Ha Beeit Teppuropun Pe-
cyonuku Kazaxcran BBOAMTCS peXHUM YpE3BbI-
yaiiHOro mnosioxkeHust Ha nepuopa ¢ 08 yacos 00
MuHyT 16 Mapra 2020 roma Ha cpok 1o 07 ya-
coB 00 munyt 15 anpens 2020 roga. Bmecre ¢
teM, Yka3 Ilpesunenta PecnyOnuku Kazaxcran
«O mponneHuu AeUCTBUS YpE3BBIYANHOIO 10JIO0-
xeHus B PecriyOnuke Kazaxcran» ot 14 ampens
2020 roma Ne 306, mpoanun aelcTBUE YpE3BbI-
YaWHOIO IIOJIOKEHUS HAa BCeW Teppuropun Pe-
cnyonukn Kaszaxcran no 07 wacoB 00 MHHYT
1 mas 2020 rona.

Kak u3BecTHO, B COOTBETCTBUU C IOAIYH-
kToM 5) ctareu 1 3akona PeciyOnuku Kazaxcran
«O upe3BbIUAIIHOM MOJIOKEHUU» OT 8§ (eBpas
2003 roma Ne387, upesBbluaiiHOE MOJOXKEHUE -
BpEMEHHAas Mepa, IPUMEHsIeMasi HCKIIIOUUTEIBHO
B UHTepecax obecreueHus: 0€30MacHOCTH TpaXkK-
JlaH Y 3allUThl KOHCTUTYLIMOHHOTO cTpos Pecy-
o6muku Kazaxcran u mpencrapisiomas co0oif
0COOBIIl MPaBOBOM PEKUM JIEATENBHOCTH TOCY-
JApPCTBEHHBIX OPraHOB, OpPraHU3aLUN, JOIyCKa-
IOLMI YCTAaHOBJIEHUE OTIENbHBIX OTPaHUUYEHUN
IpaB ¥ CBOOOJ] IpakJiaH, MHOCTPAHLIEB U JIUI] 6€3
IpaXXAAaHCTBA, a TAKXKE MPaB IOPUIUUYECKUX JIUL]
Y BO3JIaralolluii Ha HUX JONOJHUTENIbHBIE 005-
3aHHOCTH.

Cnenyet OTMETUTB, UTO CO3AaHHAs IIPaBOBas
6a3a B cepe MPOTUBOACHCTBUS PACIPOCTpaHe-
HUIO ONACHBIX MH(EKIMOHHBIX 3200J1eBaHUICO-
OTBETCTBYET YPOBHIO YIPO3bI U MEXyHAPOIHBIM
CTaHgapTaMm, B TOM YHCJIE€ U B cdepe 3aluThl
IIpaB U CBOOOJ YeIOBEKa.

OnHako MpaBOOXpaHMUTEIbHAs IPAKTHKA
yOexxaer B TOM, 4TO Haiauuue 3()(HEeKTUBHBIX
3aKOHOB HE JJaeT TapaHTHUH UX COOIIOCHHUs, KaK
rpaXklaHaMH, TaK ¥ TOCYIApCTBEHHBIMU MHCTH-
TyTaMu. Bce ynupaercst B mronei, B peanbHbIX
UCIIOJIHUTEIIEN, KOTOPBIE JOJKHBI B CBOEH Jesi-
TEJIbHOCTU PYKOBOJICTBOBATHCS «OYKBOM M JTyXOM
3aKOHa», OJTHAKO B PEAJIbHOM JKU3HU HE BCE U HE
BCEr/a MOCTYMAI0T Ha/UIeKAIUM 00pa3oM.

Hecomuenno, B coBpemenHoMm Kazaxcrane
UMEET MECTO LIEHHOCTHasl JE€30pUEHTalus Jo-
NI€il, pa3pblB OPraHUYECKOIO €IMHCTBA MEXITY
UX NPEACTABIEHUSAMH O IIpaBaxX YEJIOBEKA U €ro0
o0s13aHHOCTSIX. OCHOBHAsi NMPHYUHA, KaK Mpes-

CTaBJISIETCS, B LIEHHOCTHOM AE3UHTErpalyy, OT-
CYTCTBUU YETKOIO NOHMMAaHHUS B3aUMOOTHOLIE-
HUH JTMYHOCTH U FOCYIapCTBa, YTO CIOCOOCTBYET
pacnpoCTpaHEHHUIO IPABOBOIO HUTMIIM3MA, Be-
OYLIET0 K YKJIOHEHHIO TpakJaH OT BBIIOJIHE-
HUSl YCTAHOBJIEHHBIX OTPAaHUYEHUN, B KOHTEKCTE
JAaHHOM CTaThbU HapyLICHUIO PEKMMa KapaHTHHA
u camousossiuu. IIpumeuarenpHo, 4TO pexuM
KapaHTHHA U CaMOU3O0JISILIMM, B KOHEYHOM CUeTe,
BBOJUTCS JJIs1 O€30MaCHOCTH TPaKAaH, OJHAKO
MHOTHE TPaKJaHe HapyIIaloT 3TOT PEKUM, MO~
Bepras ce0si U OKpPYXAIOIUX PUCKY 3apakKeHUs.
B koHIIe KOHIIOB, COOCTBEHHOE 3/I0POBbE - JIHU-
Hoe aeno uHauBuAa. Ho monoOHBIM OBeACHUEM
HapyLIUTEIN KapaHTHHA U CAaMOU30JIALIMN CO3/1a-
10T peaibHYIO YIpo3y AJIs IIUPOKOTO KpyTa JIuL,
KOTOpBIE COONIOAAIOT YCTAHOBJIEHHBIH PEXUM,
IIPEKIE BCETO JUIS TEX, KTO B IIEPUOJ MAHJEMUU
BBIHY)KJICH BBITMIOJIHATh CBOM CIYXKEOHBIE WU
TPYAOBbIe (DYyHKIIHH.

IIpoTBOAEHCTBYSl HApyLIMTENSAM YCTaHOB-
JIEHHOTO PEXUMa, TOCYAapCTBO O CIIOKUBIIEHCS
TPaauIMK, B OOJNbIIEH Mepe OpUEHTHPYETCs Ha
UMIIEPATUBHBIE METOABI, BBO/ISI OTBETCTBEHHOCTh
JUIS TIOTEHLMAJIBHBIX HapyLIUTENEH, HEXKENN Ha
JMCTIO3UTHBHbIE METOBI YOCXKICHUS, BHYIIICHUS,
CAEPKUBAHMSL, TOOILPEHMSI, KOTOPBIE, BOBMOYKHO,
He CToNb 3(P(PEKTUBHBI KaK METOAbI MPUHYXK/Ie-
HUS, HO OoJiee MEepCIeKTUBHBI, TaK KaK OHHM Ha-
IIpaBJIEHbl HA BOCIIMTAHUE YBAXXCHMSI K 3aKOHY U
rOCYyAapCTBY, IOBBIILIEHUE YPOBHS COIMIAPHOCTH
U CIUIOYEHHOCTH HACEJICHNUS, yBaKEHUS K BIIACTH.

IIpencraBisieTcst, 4T0 MEpBI YCUICHUS aMU-
HUCTPATUBHON M YTOJIOBHOM OTBETCTBEHHOCTH
3a HapylLIEHHE OrpaHMYEHUH, YCTaHOBJIEHHBIX
peXMMaMU CaMOM30JISILIUY U KapaHTUHA, €1Ba JIU
OCTAHOBAT NOTEHIMAIbHBIX HAPYLIUTEIEH.

IIpumeuarenbHO, 4TO HapyLIEHUE KapaHTH-
Ha B OOBIYHBIX YCIIOBHMSIX HAKa3bIBae€TCs CTPO-
K€, YeEM B 4Ype3BbIYAlHBIX. B cooTBeTCTBUM €O
crateeil 425 KoAll, napymenue TpeOOBaHMI
3aKOHOJIATEIbCTBA B OOJACTH CAHUTAPHO-3IIU-
JI€MHUOJIOTUYECKOTO  OJaronoay4usi HaceJeHUs
B OOBIUHBIX YCJOBHSX TpaKIaHE HECYT OTBET-
CTBEHHOCTbH B BHJe mTpada B pazmepe 30 MPII
(83 340 1r.).Cornacno crarbe 476 KoAll, 3a Ha-
pYLIEHHUE K€ KapaHTUHHBIX MIPaBWJI B YCJIOBHUAX
UII mpexycMOTpeHbl HpeaynpexaeHue, mrpad
B pasmepe 10 MPII (27 780 Tr.) u agMUHHUCTpa-
TUBHBIA apecT (1o 15 cyrtok). EauncTBeHHOE
y’)KecToueHHe Haka3zaHus B ycinoBusax Ul nposs-
JsieTCcs B TOM, YTO Ha HapyIIUTENs MOXKET ObITh
HAJIO)KEH a]MHHUCTPATHBHBINA apecT?.

IIpumeuarenbHO YTO, IPOKypaTypa U Cydbl
MIPEKPALLAIOT JIea M0 HapyLIEHHUIO CaMOM30JIs-
LMY, yKa3bIBasl HA HEJJOKa3aHHOCTb TOT'0, YTO BbI-
XOJl 3J0pPOBOTO YEJIOBEKA HA YJIMILy HapyIIMJ ca-
HUTApPHO-3IHUEMHOJIOTHYECKOE OJIaronoayyue.

2 Tlooonpueopa P.A. Kapanmun ysenuuusaem obazannocmu, Ho He ommeHnsem npas / Komcomonvcras npasoahttps.//

www.kp.kz/daily/27118.3/4198353/
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OTO CBA3aHO C TEM, YTO B YHCJIE HAPYLIUTE-
Jell pexxuMa caMOU30JISILIMY €CTh JIUIA, KOTOPbIE
10 OOBEKTUBHBIM NPUYMHAM BBILUIA U3 KBAPTHU-
pbl Ha ynuiy. Ho B GonbIIMHCTBE TpaskaHe He
OCO3HAIOT CBOIO OTBETCTBEHHOCTb, U UX 00b-
SICHEHUSI CBOZAATCS K TOMY, YTO TpakKJaHUH HE
MIOHMMAET ONACHOCTHU IOCJEICTBUN CBOMX JIEH-
CTBHH 151 6€30aCHOCTH O0IIeCTBa.

[Tocnennee 0OCTOATENLCTBO Aa€T OCHOBAHHE
MOJYEPKHYTh, YTO KOHCTUTYLIMOHHBIE IpaBa U
CBOOO/IBI YENTOBEKA HEPA3PHIBHO CBA3aHbI C YPOB-
HeM oOecrnieueHus ero 6e3omacHOCTH. Abpaxam
I'aponby Macnoy B cBoeii pabore «MoTuBarus
U JIMYHOCTB» YKa3all, YTo MOHATHE «Oe3omac-
HOCTb» MPEJICTaBIIsET COO0H JKU3HEHHO BaXKHYIO
noTpeOHOCTh YeIoBeKa. DTO BHEIIHUH I opra-
HU3Ma (PEHOMEH, U IOTOMY OPT'aHU3M HCIIBIThIBA-
€T B HEM HYXKY, IPOX0/is1 OECKOHEUHYIO IIETIOUKY
CUTYyaIii cBOOOAHOTO BBIOOpa MEXITy Oezomac-
HOCTBIO U ONACHOCTHIO [3].

Cnenyer cornacutbcs ¢ MHeHueMm P. Mbhii-
OepHa, 4TO B pealbHOM MHUpe abcooTHast 0e30-
MaCHOCTb HEJJOCTUKUMA, IOTOMY YTO ONTaCHOCTh
WIM PUCK IOBCEMECTHO NPUCYTCTBYIOT B HEM B
TOM WJIM WHOM cTeneHu [4].

TakuMm 00pa3oM, BO3HUKAEeT CIIOPHBIA BO-
IIpOC C FOPUIMYECKOH M SKOHOMHYECKOH CTO-
posbl. C 1OpUINYECKON TOYKU 3PEHHUs, B LEIAX
o0ecriedeHns1 CTaOMIIBHOW CaHUTAPHO-IIHIEMU-
OJIOTMYECKOM 0OCTaHOBKH B CTpaHe HEOOXOIUMO
CTpOroe coOII0IeHNE YCTAaHOBIEHHOTO MPaBOBO-
rO pexxuma.

Tak, no 3asBienuto npencenarens Komure-
Ta KOHTPOJISI KauecTBa U 0€30MacHOCTH TOBapOB
n ycayr MunucrtepctBa 3apaBooxpaHeHus PK
T. CynranrazueBa, HUKTO HE MOXET MCKIIIOUUTD,
yro He OyIeT HOBOM BCHBILKU. BeposTHOCTH
BCEI/a CYLIECTBYET, 0COOEHHO C y4€TOM TOT0, UTO
OCEHBIO U 3UMOM MOSIBIAIOTCS] CE30HHBII TPUII
n OPBU. CymectByeT BEpOSTHOCTH TOTO, YTO
MOSIBUTCS U KOpOHaBUpYycHast nH(pekuus. Hapsiny
¢ atuMm, 1o ciosaMm T. Cynranrasuesa, AJs TOTO,
9TOOBI JaHHAsI BCTIBIILIKA HE TOBTOPHJIACH, HE0O-
XOIUMO COOMIOAATh BCE SMHUIEMHUOJIOIMUYECKUE
U KapaHTUHHBIE HOPMBI, KOTOPbIE PEKOMEHAYET
Munucrepctso 3apaBooxpanenus PK: «Mel nep-
MM 3TOT BOIpOC Ha KoHTposie. Hano Habnronars,
MBI BUJIUM, YTO B HEKOTOPBIX FOCYAapCTBaX UAET
BTOpas BoJHa 3aboieBaeMocTd. Hamo cobumro-
1aTh KapaHTUH», - oTMedaeT T. CynTtaHrasues’.

Kak ormeuaer skc-maBa HanumonanpHOro
6anka PecrnyOnukn Kaszaxcran I. Mapuenko,
COKOHOMMUYECKOMTOUKH 3peHus, B Kaszaxcrane
18 MIH 4enoBek, B J€Hb YMHPAET IO Pa3HbIM
npuynHaM okojo 500 uenoBek. OdurmanbHas

snuaemus 42 nus, ¢ 13 maprta, xorja ObL1 00HA-
py»keH mnepBblii 6onpHON. 3a 42 nus B Kazaxcra-
HE OT pa3HbIX MPUYUH yMepiu 21 THIC. YEeTOBEK,
3a 3TOT K€ MepPHO OT KOpOHABUpyca ymepiu 25
yenosek, 310 0,12% ot obmiero konmuuectsa. [Ipu
9TOM 4 MHJUTHOHA YeJIOBEK OCTaluch 0e3 pabo-
ThI. TO €CTh Ha caMOM JieJie €CITU MPOBOAUTH IKO-
HOMHMYECKHI aHaN3, TO OH OyJIeT HE B MOJb3Yy
KapaHTHHHON CaMOU3O0IIALINU, TO €CTh SKOHOMHU-
Yyeckasi CUTyallus, CKJIAJbIBAIOIIAsICS B TEPUOT
CaMOM3OJISINH, OOJbIlEe BPEIUT KUZHAM TPaXK-
na". TakuM oOpa3oM, PKOHOMHYECKHE IMOCIEI-
CTBUSI MOTYT CTaTh HEOOPATUMBI, U COIIMATILHBIC
MOCJIECTBHUS OYIyT OUCHD TSHKEIBIMH®,

[ToaToMy OTCYTCTBHE HOPMBI, MO3BOJISIO-
el TPUHYIUTENBHO TOCIUTATN3UPOBATh JIIO-
JIeil ¢ TOJ03pEeHNEM Ha KOPOHABUPYC, HAMIPSIMYIO
CKa3bIBaeTCS Ha YpOBHE O€30MacHOCTH BCETO
HACeJeHHsI, KOTOpPO€ CTaBUTCS B 3aBUCHMOCTH
OT TOTO, TIOKETIAET JIM BUPYCOHOCHUTENb J100pO-
BOJILHO COOJIIOAATh YCTaHOBJICHHBIE 3allpeThl U
orpaHuyeHus. B naHHOW cuTyanuu peds JOKHA
UATH HE TOJIBKO O TOM, YTO IIeIeCOO0pa3Ho Jie-
JaTh C TOYKHU 3pEHUS MEIUIIMHBI U Bpadeid, a o
TOM, YTO TOBOPUT 3aKOH, Kak yTBepkaan L{uie-
POH, «3aKOH TIOBENIEBAET TO, YTO CIIEAYET JIearh,
1 3ampeliaeT MPOTHBHOE ITOMY)»".

B 9T0i1 cBsi3u mpencTaBisieTcst 0co00 3HAYH-
MBIM COOIIIOZICHHE ONITUMATBHOTO OallaHCca MeX-
1y BPEMEHHBIM OTpaHHYEHUEM KOHCTUTYIIHOH-
HBIX MPaB U CBOOOJBI TPaXKIaH U 00ecCrieueHuEM
6e30macHOCTH 00IIeCTBa U rOCyAapCTBa.

Y4uuThIBas BBIMIEU3I0KEHHOE, MOXKHO 3a-
KITFOYHTh, YTO PEKUM CAMOH3OJISIUHN — 3TO Mepa
(MepompusTHE) TMPEBEHTUBHOTO  XapakrTepa,
OTIpe/IeTIEHHBIN Croco0 pearnpoBaHMs Ha AIIH-
JIEMHOJIOTHYECKYI0 00CTaHOBKY, KOTOPBIH HE IMO-
3BOJIMT O4ary MHQEKIUU PacIpOCTPAHUTHCS 10
MacIITaboB SMUASMHH, TIPEJOTBPATUT €€ Pa3BU-
THE.

[ToHsiTHE «CaMOM3ONALUS» U «KAPAHTUH
pasHATCA APYT OT APYyTa, UX B3aUMOCBSI3b 3aKITIO-
4aeTcsl B MPUHAICKHOCTH K PEKUMHO-OTPaHu-
YUTENBHBIM MEpONpuUATUsiM. BBoa pexuma ca-
MOU3OJISIIUHU WU UHBIX CITIOCOOOB pearupoBaHus
00yCJIOBIIEH OLIEHKOW CTENEeHH CAHUTAPHO-AIIH-
JIEMHOJIOTUYECKOTO COCTOSHUS - UM BBIIIE CTe-
MIeHb HeOIaromoIy4usi, TEM CTPOKE MEPHI.

CaMou3omsiusi He SIBISETCS PEKOMEHAAIN-
eil. OTo Mepa JOKHOTO MOBEIEeHUs U ee 00s3a-
TENbHBIA XapakTep OOyCJIOBIEH TpeOOBaHUSIMHU
rOCylIapCcTBa, a HAPYIICHUE PeKUMa CaMOHU30JIs-
[[MU BJIEYET HACTYIJICHHE ONPEeIEHHBIX TPaBO-
BBIX MOCJIEICTBUH.

Takum 00pazoMm, MOXHO cHelaTh BBIBOJ,

3 Tosmopsames i snudemusi koponasupyca u kapawmurn 6 Kazaxcmane ocenvio https://www.kazpravda.kz/news/
obshchestvo/povtoritsya-li-epidemiya-koronavirusa-i-karantin-v-kazahstane-osenu
I'pucopuii Mapuenxo: Camousonayus u Kapawmun — 3mo HenpasuivHo https.://forbes.kz/life/opinion/grigoriy

marchenko_samoizolyatsiya_i_karantin_eto_nepravilno/

g Luyepon. // URL: https://millionstatusov.ru/statusy/cont/42993.html
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Kac 2anvim minbepi

YTO Ha Ka)KJOM 3Talle CBOETO Pa3BUTHs Ye€JIOBe-
YeCTBY NPHUXOIMWIOCH J€NaTh HeNerkuil BhIOOp:
KaKUMHU KOHCTUTYLMOHHBIMH TIpaBaMu U CBOOO-
JaMM OHO TOTOBO IOXKEPTBOBaTb BO MMsI CBOEH
6e3zonacHoctu. [IpunsaThIe paBOBHIE aKTHl B Pe-
cyonuke KazaxcraH, omnpenemnstomue mpeesl
JIEWCTBUSI BBEJCHHBIX OIPaHUYHMTENbHBIX MEp B
CBSI3U C NMPO(DUIAKTUKON PacIpOCTpaHEHUs MaH-
JEMUH KOPOHaBUpYyCa, HANPSIMYIO PyKOBOJICTBY-
torcsiKonerutynueit  PecnyOonuku — Kaszaxcraw,
NPUHATON Ha peciyOnuKaHCKOM pedepeHayme

30 aBrycra 1995 ropa, Tak Kak IJIaBHOW IIEJIBIO
OTpaHUYEHUN SIBIISIETCA OXPaHa OCHOBHBIX IEH-
HOCTEW B OOIIECTBE, K KOTOPHIM OTHOCATCS ue-
JIOBEK, €ro >Ku3Hb, MpaBa U CBOOOMBI. JlaHHas
AKCMOMA B MOJHOW MEPEOTHOCUTCS K CUTyalluH,
CBSI3aHHOW C BBEICHHEM 3alPETOB U OrpaHUye-
HUN B LENIX NPOQUIAKTUKH PACTIPOCTPaHEHUS
KOpPOHABUPYCa, MPU KOTOPOH 4acTh HEPyHTaMEH-
TaJbHBIX MpaB IPaXJAaH MOXKET OIpPaHUYUBATHCS
B COOTBETCTBUH C 3aKOHOM B MHTepecax Oe3ormac-
HOCTH OKPY>KaIOIIIHX.
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ASAMATTAPIBIH MEMJIEKETTIK BACKAPYT A
KATBICY HBICAHZIAPDBI

Aiirepim Myxaraiikpi3sl Hemepedaesa
M.C.Hapixbaes amvindazvl KA3ITOY Yuusepcumeminiy 0okmopanmel,
Hyp-Cynman k., Kasakcman Pecnyonuxacol,e-mail: aigerim_nm@mail.ru

Tyitin co30ep: KoMMepYusAnbIK Kynus, cayoa KYnusiapul, HOy-Xay, 6HOIpic KYRUusaniapbul, Hcaovlk
aknapam, aublIMAAH aknapam, Kynus aknapam, KynusibliblK, HCOCbIKCbL3 OaceKelecmik, Kommep-
YUATBIK KYNUAHbL KOPRAY.

Annomayusn. Maxanaoa enimizoezi aneymemmix KOMMYHUKAYUS MemiKmMepiHiy sHcemindipinyine
JHCOHE 3AMAHAYU MEXHONOUANAPObIH 0aMYbIHA OAUNAHLICIbL KATLINMACKAH A3aMammapobly Mem-
JleKkem icmepine Kamulcy HblCAHOAPbl KAPACMbIPLLIAH. A3amammapobiy MemaeKkem icmepine Kambi-
CY HbICAHOAPBIH OUNIKMIY Yl mapmMakmapsl OOUblHWA capanay muimoiniei anvikmanean. Kacanzam
manoay HeciziHoe MaKaiaoa KapacmulpblilamvlH KOHCIMUMYYUSIbIK KYKbIKIbL HCeMmin0ipinyi muimoi
ypoic 6bonbin madwbLIamvlHObIRbL HCIHE 63 MUIMOLNICTH Dd1en0e2eHdiel Mypaibl AUMbLIRAH.

Aemopovly natblMOaybliHa, azamammapobly MemieKem icmepine KamuvlCyObll HCAHA HblCAH-
O0apviHblY KAIbINMACybl KO2AMOAd OPblH ANEAH casacu ypoicmepee O6apblHua Kon aoamoapovly map-
mulayblna viknan emeoi. byn nomuoceni Kazaxcman Pecnybauxacvinoa xanvlk Ounicin sxcyszeze acvlpy
Ka2uoammapwiibly OAMYblHA bIKNAT emyui pakmop peminoe oy baganay Kepek. 3amanayu aknapam-
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