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Kananvanoea I'vnemupa Tanupoepzenosna,
mazucmpanm 2-2o0 kypca Mncmumyma npasocyous
Axademuu 20cyo0apcmeenHo20 ynpasieHus

npu Ilpesudenme Pecnyonuxu Kazaxcman

CUCTEMA I'PAXKJAHCKO-ITPABOBBIX CITOCOBOB 3AIIIUTBI
NMMYUECTBEHHBIX ITPAB 'OCYJAPCTBA

B coorBercTBHM € JEHCTBYIOIIMM 3aKOHOAA-
TEJICTBOM,  pa3IMyaroTcs  00s3aTesIbCTBEHHO-
IMPpaBOBLIC M BCIIHO-IIPABOBBIC CHOCOGBI 3alHUThI
mpaBa coOcTBeHHOCTH. [locpencTBoM o00si3aTelb-
CTBEHHO-TIPABOBBIX CIIOCOOOB 3alHUIIAIOTCS HETO-
CPEACTBEHHO IpaBa KpeauTopa B 00s3aTeNbCTBE U,
B KOHEYHOM CYETE - IpaBa U MHTEPEChl COOCTBEH-
HHUKAa. ECHI/I, HarpuMmep, BCIIb, CAaHHAas Ha XpaHE-
HHE, HE BO3BpALIAETCS KPEIUTOpY, OH TpelyeT ee
BO3BpaTa Kak CTOPOHA IO JOTOBOPY XPaHEHHUS, €ro
PHUCK OIMpaeTcs Ha HapylICHHE IIpaBa KpeauTopa
B obsizatenbcTBe. Ho oqHOBpeMeHHO, pasymeercs,
3aLIMIIAETCS] €r0 UHTepeC KaK COOCTBEHHMKA: BEb
HC MOJYYUB BCUIb OT XPaHUTEIIA, COOCTBEHHHK HE
MOYKET OCYILIECTBUTH MPaBo COOCTBEHHOCTH Ha HEe.

B 3aBucHMoOcCTH OT XapakTepa HapyLICHUH paBa
COOCTBEHHOCTH M COICPKAaHUSI MPEAOCTaBISIEMOM
3aLIUTHI B IPAXKIAHCKOM IPaBe MCIIOIb3YIOTCS pas-
JMYHBIE CTIOCOOBI, IOPUANYECKHA 00EeCTICUNBAIOIINE
WHTEpECHl COOCTBCHHUKA.

[Ipu HEMOCpeACTBEHHOM HapyIIIEHNH TpaBa co0-
CTBEHHOCTH (HAIpUMep, MOXUILECHUN WIH U3bITHH
HMMYLIECTBA) BCTYHAET B IeHCTBUE €ro adCOoMOTHAS
3alIUTa OT BCSKHMX IMOCATAaTEeNbCTB HA UMYILECTBO,
HOCSIIast, KaK ¥ caMo IPaBO COOCTBEHHOCTH, BEIll-
HO-IIPaBOBOM XapaxTep.

I'maBa 15 I'paxnanckoro kojekca PecmyOmnu-
ku Kazaxcran mnpenycmarpuBaeT 3alluTy IpaBa
COOCTBEHHOCTH KaK TaKOBOTO, KaK a0COJIIOTHOTO
CyOBEKTHBHOTO TpaBa IIOCPEICTBOM BELIHO-IIPABO-
BBIX CPEICTB 3aLUThI, K KOTOPHIM OTHOCSTCS: MCK
0 IPU3HAHWU IpaBa cOOCTBeHHOCTH [1, 16], BUH-
JIUKAIIMOHHBIA MCK - 00 MCTpeOOBaHUM COOCTBCH-
HUKOM CBOETO UMYIIECTBA U3 YYXKOTO HE3aKOHHOTO
BJIaJICHUSI, HETATOPHBIM MCK - O 3alIuTe MpaB co0-
CTBEHHHKA OT HapyLICHUH, HE CBSI3aHHBIX C JIUILIE-
HUEM BJIaJCHHUS.

IIpy uHBIX HapyLICHHMSX UMYILIECTBEHHOIO Xa-
pakTepa, 3aTparuBalOlIMX OCHOBaHHBIE Ha COO-
CTBEHHOCTH IIpaBOMOYMs (Hampumep, B cliydae
HE BO3BpaTa apeHJaTopoM HNpHHaIexameid coO-
CTBEHHHUKY BEIIM B OOYCIIOBJICHHBIH IOrOBOPOM
CPOK, MM IpH IPUYMHEHUH HMYLIECTBEHHOIO

Bpela OOBEKTYy TpaBa COOCTBEHHOCTH IyTEM €ro
MOPYH WM YHHUYTOKEHHUS), IPUMEHSFOTCSI CTIOCOOBI
3alIAThl 0053aTeNLCTBEHHO-TIPABOBOTO XapakTepa,
YUUTHIBAIOIIUE MPEALIECTBYIONIEEe HAPYIICHUIO CY-
IIECTBOBAaHUE MEXKJy IMPAaBOHAPYIIUTEIEM H COO-
CTBEHHHKOM OTIpEeNIEHHBIX MPAaBOOTHOMICHUH (J10-
TOBOPHBIX WJIH 00513aTEITECTBEHHBIX ).

HaxoHnern, HekoTOpble CpelcTBa 3alUThl NpaBa
COOCTBEHHOCTH, MMEIOLIME OCOOBI Xapakrep W B
CHJIy 3TOTO HE MOTYIIME OBITH BKJIIOYEHHBIMH HU B
OJIHY M3 YKa3aHHBIX JIBYX I'PYII (HAIIPHUMEP, HOPMEBI O
TTOCTIENICTBHAX SIBKH TPakKJIaHWHA, TPU3HAHHOTO 0e3-
BECTHO OTCYTCTBYIOIIMM WU OOBSBICHHOTO YMEp-
IHI/IM), BBIACJIAIIOTCSA B WMHBIC I'PAXKIaHCKO-IIPABOBLIC
CIOCOOBI 3aIIUTHI PaBa COOCTBEHHOCTH [2, 94].

B cBsi3u ¢ ycuieHHeM 3alMThl OTHOLICHUH CO0-
CTBEHHOCTH B YCJIOBUSAX CO3J]aHHS ITPABOBOTO TOCY-
JapcTBa 3aKOH 0 COOCTBEHHOCTH BBEJ HOBYIO KaTe-
TOPUIO HMCKOB (TPaXTaHCKO-TIPABOBBIX CITOCOOOB)
10 3aIuTe mpasa coocTBeHHocTH. [Ipenycmorpena
BO3MOXHOCTb HNPCABABICHUA CO6CTB€HHI/IKaMI/I uc-
KOB K TOCYJapCTBEHHBIM OpraHam 00 ocrapuBaHUU
3aKOHHOCTH WX WHIAWBHIYaTbHBIX WM HOPMATHB-
HBIX pEIIeHNH, HapyIIaoIIUX MPaBO COOCTBEHHO-
CTH (I/I O BO3MCHICHUU MPUYNHCHHBIX 3TUMU PECIIC-
HUSIMU YOBITKOB).

TpeboBaHust 0 3amMTe MpaBa COOCTBEHHOCTH,
XOTSl U TPENCTABISIIOT B CyIeOHOW NpakTHKE OT-
HOCHUTEIFHO MaJIOYHCIEHHYIO TPYIIY HCKOB, TeM
HE MEHee, CIIy)KaT TapaHTHPOBAaHHOCTH TIpaBa co0-
CTBEHHOCTH H, CJIEJIOBATEIbHO, CTAOMIBHOCTH OT-
HOUICHUI COOCTBEHHOCTH B LICJIOM.

Takoro poaa UCKM HE MOTYT OBITH OTHECEHBI HE
TOJIBKO K BELIHO-TIPABOBBIM WIIM K 0053aTEIbCTBEH-
HO-TIPABOBBIM, HO Ja)K€ ¥ K MHBIM CITOCO0aM 3allUThI
TpaBa cOOCTBEHHOCTH, MO0 HAIPaBJICHBI HE MPOTUB
PaBHOIIPaBHBIX YYACTHUKOB I'PAXKIAHCKUX IIPABOOT-
HOMCHHﬁ, a IIpoTUB 06na;[a}01111/1x BJIACTHBIMM I10JI-
HOMOUMSIMH TOCYAapCTBEHHBIX OpraHoB. Bmecte ¢
TeM TI0 COACPKAHUIO U MOCIECACTBHAM IIPUMEHEHHS
OHM HOCAT, 0€3yCIOBHO, TPaKIaHCKO-TIPABOBON
(a HE TOCYmAapCTBEHHO-TIPABOBOM WIIM aJMHHHCTpA-
TUBHO-TIPABOBOW) Xapakrep. Bce 310 ToBOpUT B
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MOJTb3y HEOOXOAMMOCTH BBIACIEHHS €IIe OTHOM,
YETBEPTOU 10 CUETY, FPYIIITBI TPAYKIAHCKO-TTPABOBBIX
CII0CcO0OB 3aIIHUTHI TIPaBa COOCTBEHHOCTH.

O0s13aTeTLCTBEHHO-TTPABOBBIE  CITOCOOBI  3aIIUTHI
COOCTBEHHOCTH PAacCMaTpPHBAIOTCS TIPH  HM3yYCHHU
00513aTeNILCTBEHHOTO TIPABa, & «MHBIE» CIIOCOOBI - IIPU
OCBEIICHUN COOTBETCTBYIOIMX KOHKPETHBIX WHCTH-
TYTOB I'paKIaHCKOTO TipaBa. [ [pumMeHuTensHO K paBy
COOCTBEHHOCTH OOBIYHO OCBEIAFOTCS JIUIIH BEITHO-
TIPABOBBIE CIIOCOOBI €T0 3aIUTHI, HanOoIIee ONMM3KIe
FOPUIMUECKOI TIPHPOJIE CaMOT0 TOTO TIPABA.

MHorue MCKM O MPU3HAHWK TpaBa COOCTBEHHO-
CTH BBITEKAIOT U3 00sI3aTeIIbCTBEHHO-TIPABOBBIX JTHOO
VHBIX OTHOCHUTEJBHBIX IPABOOTHOIICHUH CTOPOH H
PeIaroTCsi COOTBETCTBEHHO Ha OCHOBE HOPM JIOTOBOP-
HOTO ITpaBa WJIM MHBIX HOPM I'PaXXIaHCKOTO ITpaBa.

B ommune ot I'paxnanckoro xonexca KazCCP
n uHoro I'paxnanckoro koxekca Pocculickoit ®e-
nepauun, crtarbg 259 'K PK npenycmarpusaer Bo3-
MOYKHOCTB TMPEIbSBICHUS UCKA O IPU3HAHHH IIPaBa
COOCTBEHHOCTH O MMPU3HAHUHU TIPaBa COOCTBEHHOCTH
B KaueCTBE CAMOCTOSATEILHOIO BEIHO-TIPABOBOTO
TpeOOBaHMsI, IPEKPATUB, TAKUM 00pPa30M, CIIOPBI O
MIPaBOBOM MPHUPOJIE TAKOTO MCKA, KOTOPBIH paccma-
TPHUBAJICS B KAUECTBE BUHAMKAIIMOHHOTO, UM HeTa-
TOPHOT'O MCKa, U JIaXe TOTOBOPHOTO HcKa [3].

Hck npeapsaBisieT COOCTBEHHHK, TIpaBa KOTOPOTO
Ha UMYIICCTBO HE IMPU3HAKOTCA WM OCIIapHUBaroT-
Csl TPETHUM JIUIIOM, HO TIPH 3TOM HE 00s3aTeIbHO
CTaBHTCSl BONIPOC O Bo3Bpare mmymiectsa. Hanbo-
Jiee 4acTo BCTPEUAIOLIMMUCS HA MPaKTHKE Clyda-
SIMH TIPEABSBIICHHUSI TaKUX TPeOOBaHUU SIBISIOTCS
HUCKH 00 0CBOOOXKIIEHNH UMYIIIECTBA OT apecta (00
HUCKIIFOYCHUN UMYIIECTBa U3 OHI/ICI/I), TO €CTh OHHU
NPE/ICTABISIOT COOOH WCKM O TPU3HAHWW MpaBa
COOCTBEHHOCTH Ha HE3aKOHHO BKJIIIOYCHHOE B ONHCH
1 apeCTOBAHHOE UMYILIECTBO

B coBpeMeHHBIX YCIIOBHSX IPENCTaBIIETCS He-
00XOZMMBIM pacCMaTPHUBATH 3/1€Ch U HOBYIO TPYIIITY
Tpa’ka1aHCKO-IIPaBOBbIX crnoco0oB 3alIUThl IIpaBa
COOCTBEHHOCTH - UCKH K TOCYAapCTBEHHBIM Opra-
HaMm 00 oclapWBaHWU 3aKOHHOCTH MX PELICHUH Ha-
PYILIAOIIKUX MPaBO COOCTBEHHOCTH.

B 3aBucuMocCTH OT XapakTepa HapymieHHs Bell-
HBIX TIpaB W COJAEpXaHWA NPEAOCTaBIsIeMON 3a-
HIATHI, B TPKIAAHCKOM TpPaBe HCIONB3YIOTCS pas-
JIMYHBIE CIIOCOOBI, IOPUANYECKH 00eCIeYHBaIOLIHE
co0JIoIeHre HHTEPECOB COOCTBEHHMKA UIIH CYyObeK-
Ta MHOTO BEIHOTO Tpasa. [Ipu HemocpeacTBeHHOM
HapyIIeHWH TIpaBa COOCTBEHHOCTH WJIM OTPaHWYEH-
HOTO BEIIHOTO TpaBa (HampuMep, Ipy MOXHUIECHUH
WJIN WHOM HE3aKOHHOM H3BATHH I/IMYHIeCTBa) uc-
MOJIB3YIOTCSI BEHIHO-NIPABOBBIE CIOCOOBI 3aIIHTHI.
Ux ocobennoctu 00yciioBieH aOCOMIOTHBIM XapaK-
TEPOM 3allUIIaeMbIX TpPaB, MOCKOIbKY CAMH ATH
Mepbl HaIpaBJICHbI Ha 3aIUTy HHTEPECOB CyOheK-
TOB BEII[HBIX TIPaB OT HEMTOCPEICTBEHHOTO HEMPABO-

MEPHOTO BO3JIEHCTBHSI CO CTOPOHBI JIFOOBIX TPETHUX
. B cBs3H ¢ ATHM BeUTHO-TIPAaBOBas 3aIUTa OCY-
IICCTRIICTCS C MMOMOIIBIO A0COIFOTHBIX MCKOB, T.C.
UCKOB, MPEIbSIBISIEMbIX K JIIOOBIM HAPYIIUBIIAM
BEIIHOE IIPABO TPETHUM JIUIIAM.

I'paxkpaHcKHii 3aKOH TPAJUIIMOHHO 3aKpEIUIsieT
JIBa KJIACCHYECKUX BEIIHO-TIPABOBBIX HCKa, CIyXKa-
[IUX 3allUTe MpaBa COOCTBEHHOCTH M WHBIX Bell-
HBIX TIPaB:

BUH/IMKAIIMOHHBIHA (00 HCTpeOOBAaHUM HMYIIC-
CTBA U3 YYXKOTO HE3aKOHHOTO BIIAJICHUSI) i HETaTop-
HBII (00 yCTpaHEHUHU MPENSATCTBHNA B MMOJIb30BAaHUH
MMYIIIECTBOM, HE CBS3aHHBIX C JIMIIICHWEM BIaJe-
HUS BEIIHIO).

B 00oux ciiydasix peub HIET O TaKHX CIIoco0ax
3alUThl, KOTOPBIC IPU3BAHbI 3AIUTUTh BEIIHOEC
IIPaBO Ha COXPAHSIONIMICS B HATYPE UMYIIECTBCH-
HBI 00BEKT. B ciydae ero yTparsl MM HEBO3MOXK-
HOCTH BO3BpallleHUs] COOCTBEHHUKY pPEYh MOXKET
WITH TOJBKO O KOMITEHCAITMH MPUYMHEHHBIX YOBIT-
KOB, OTHOCSIIEHCS YK€ K YHCIy 00s3aTe/IbCTBCH-
HBIX, a HE BEIIHBIX CIIOCO00B 3amuThl. [losTOMy
BEIIHO-TIPABOBBIC CIIOCOOBI 3aIIUTHl UMYIIECTBEH-
HBIX HHTEPECOB YIIPABOMOYCHHBIX JIUI] HIMEIOT CBO-
UM OOBEKTOM TONBKO WHIUBUAYaTbHO-OTPEeICH-
HBIE BEIIH, HO HE MHOE UMYIIECTRBO.

Berabie ipaBa MOT'YT ObITh HapyILIEHBI K KOCBEH-
HbIM 00pa30M, KaK MOCJICJCTBHS HAPYIICHUS UHBIX,
yaiie BCero o0s3areabCTBeHHBIX MpaB. Hampumep,
JIUII0, KOTOPOMY COOCTBEHHHUK TIepe/iall CBOKO BEIllb
T10 JIOTOBOPY (apeHIaTop, XpaHUTENb, IIEPEBO3UUK
T.JI.), OTKa3BIBACTCSI BEPHYTH €€ COOCTBEHHUKY JTHOO
BO3BpaIllacT ¢ MOBPSKICHUIMHU. 371€Ch PeUb JIOJIK-
Ha UATHU O MPUMEHEHHU 0053aTeJIbCTBEHHO-TIPABO-
BBIX CIOCOOOB 3allMTHl KMMYINECTBEHHBIX IIPaB.
OHH crenuanbHO PacCUYMTaHBl Ha CITydaW, KOT/a
COOCTBEHHHK CBS3aH C TPAaBOHAPYIIUTEIEM 00s3a-
TebCTBEHHBIMH, YaIlle BCEro JOTOBOPHBIMH OTHO-
[ICHUSMHU, U TIOTOMY OOBIYHO MPUMEHSIOTCS K He-
HCIIPAaBHOMY KOHTPAreHTy IO JIOTOBOPY, YUUTHIBAS
KOHKPETHBIE O0COOEHHOCTH B3aUMOCBSI3€H CTOPOH.
O0s13aTenbCTBEHHO-TIPABOBBIE  CITIOCOOBI  3aIUTHI
HOCSIT, CJIe/IOBATEIbHO, OTHOCUTEIFHBIA XapaKkTep
MOTYT UMETh 0OBEKTOM JIH000¢ UMYIIECTBO, BKIITFO-
yasi Kak Belly (Hampumep, Mmojyiexaliue nepeaade
[IPUOOPETATEI0 TOBAPhl), TAK M PA3JIMYHBIC IpaBa
(Harmpumep, OE3HAIIMYHBIC JCHBIU WIH «OE3MO0KY-
MEHTapHbIe IIeHHbIe OyMarm», mpaBa MOJIb30BAHUS
u T.1.). OHE TIOAPOOHO pacCMaTPHUBAIOTCS TIPH W3-
YUICHHUH 00sI3aTeIbCTBEHHOTO TIpaBa [4, 14].

Ho nockosibky B 00€MX OTMEUCHHBIX CUTYAIUSIX
TaK WM WHAue HapyMIaeTCsl MpaBO COOCTBEHHHKA
(nm cyObeKTa HHOTO BEIIHOTO IpaBa), MOXKET BO3-
HUKHYTH BOTIPOC O TOM, K KAKOW M3 JIBYX yKa3aHHBIX
PA3HOBUJHOCTEH TPaXKIAaHCKO-TIPABOBOM 3aIlIUThI
- BEIIHO-IIPABOBOM MM 0053aTe/IbCTBEHHO-TIPABO-
BOI1 - BIpaBe MPUOETHYTh MOTEPIICBIIEE OT MPABO-
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HapylIeHus Juio. Haie 3akoHoAaTeIbCcTBO HE mpe-
JIOCTABIISICT BOZMOXKHOCTH BBIOOpA BHJIA WICKA U HE
JIOITyCKAaeT TaK Ha3bIBaeMOW KOHKYPEHIIMH HCKOB,
CBOMCTBEHHOU aHIIO-aMEPUKAHCKOMY, a HE KOHTH-
HEHTAJIbHOMY €BPOIIEHCKOMY INpaBornopsaky. Ilpu
HaJIMYUU JOTOBOPHBIX WJIM UHBIX 00s3aTE/IbCTBCH-
HBIX OTHOIICHUH JOJDKHBI MPEIBSIBIATHCS CIICIH-
aNbHBIE, 00s3aTeTLCTBEHHO-TIPABOBBIE, a HE BeIl-
HO-TIpaBOBBIe TPeOOBaHWS B 3allUTy CBOMX NpaB
MMEHHO TOTOMY, YTO MEXIy YYacCTHHKaMHU CIopa
CYIIECTBYIOT OTHOCHTENbHBIC, a HE aOCOIIOTHBIC
MPaBOOTHOIIICHUS. BelIHO-1paBoOBbIE MCKH HE MO-
T'YT OBITh IIPE/IBSIBICHBI U IIPU OTCYTCTBUM UHIHBH-
JTyaJbHO-OIPE/ISIIEHHOM BEIH KaK MpeMeTa cropa
(HarmpuMep, B ciydae ee YHHYTOXKEHUS).

CaMOCTOSTENBPHYIO TPYIITY TPakIaHCKO-TIPaBO-
BBIX CIIOCOOOB 3aIllUThI BEIIHBIX IPaB, U MPEIKIC
BCErO, MpaBa COOCTBEHHOCTH, COCTABIISIFOT UCKU K
MyOJIMYHON BIACTH, T.€. TPEOOBAHHS, MPEIBSIBIS-
eMbIe K TOCYIapCTBEHHBIM OpraHaMm (WM OpraHam
MECTHOTO caMoyTpaBienus). Hanmnune y Takux op-
raHOB BJIACTHBIX TTOJIHOMOYUH HCKIIIOYAET BO3MOXK-
HOCTh TPEIbSBICHUS K HUM TPAIUIIMOHHBIX BelIl-
HO-TIPABOBBIX WJIM 00s3aTeIbCTBEHHO-IPABOBBIX
HCKOB B TEX CIIydasX, KOTJa OHU JICHCTBYIOT HE B
Ka4eCTBE PAaBHOIPABHBIX YUACTHUKOB UMYIIECTBEH-
HOTO 0OopoTa. [Ipn ATOM ITyOIMYHAS BIIACTH MOXKET
HapylIaTh WK YIIEM/ISTh BELIHbIC MpaBa 4aCTHBIX
JIMI] KaK HEIPaBOMEPHBIMH, TaK M IPABOMEPHBIMHU
JICHCTBHUSIMH, YTO TAaK¥Ke TpeOyeT 0COOBIX CITIOCOOOB
3amuThI [5, 117].

st 3a1MThl OT HENPABOMEPHBIX JCUCTBUIM ITy-
ONMMYHON BIIACTH, HAPYIIAIOMIMX BEIIHBIE MpaBa
YaCTHBIX JIMII, KCIIOJIb3YETCS JIBa BHJIA HCKOB.

Bo-1iepBbIX, 3aK0H J0IyCKaeT TpeOOBaHHUE O IOJI-
HOM BO3MEIICHUH YOBITKOB, TPUYMHEHHBIX YaCTHBIM
JIMIIaM B pe3yJbTare HE3aKOHHBIX ACUCTBHH (TUTH
0e31eiicTBUS) TOCYNApCTBEHHBIX OPTaHOB, OPTaHOB
MECTHOTO CaMOYTIPABJICHUS WIIM WX TOKHOCTHBIX
JIMII, B TOM YHCIIC ITyTEeM H3/aHUsI KaK HOPMaTHBHO-
ro, TaK ¥ HEHOPMAaTUBHOTO aKTa, HE COOTBETCTBYIO-
IIETO 3aKOHY WJIM HHOMY ITPaBOBOMY aKTy (CTarhbs 16
I'paxxnanckuii koneke Pecnyonuku Kazaxcran).

Ecnu Takvie nefcTBUS WM aKTHI HAPYIIAIOT BEll-
HEIE TIpaBa, JaHHBIA OOIIHI CITOCOO 3aIIUTHI TPaXK-
JIAHCKHUX IIPaB MOYKHO PacCMaTpUBarh U Kak Croco0
3aIUTHI TPaBa COOCTBEHHOCTH WJIM OTPaHUYCHHBIX
BEIIHBIX NpaB. Takue UCKU NPEAbSBISIOTCS, HAIPH-
Mep, K HAJIOTOBBIM M TAMOKEHHBIM OpTaHaM B CITy-
YasX HE0OOCHOBAHHOTO OOpaIieHHs B3BICKAaHUS Ha
MMYTIECTBO COOTBETCTBYIOIIHX JIUII.

Bo-BTOpBIX, C aHATOTMYHOM LEIBI0O MOMKET HC-
OJIb30BaThCsl TPEOOBAHUE O TIPU3HAHUN HEJICHCTBU-
TENBHBIM HEHOPMATHUBHOTO aKTa TOCYJapCTBEHHOTO
WJIA MYHUIMIIATEHOTO OpraHa, He COOTBETCTBYIOIIIE-
TO 3aKOHY WJIM WHBIM IIPaBOBBIM akTam (ctarbs 13
I'paxxmanckoro komekca PecmyOonmukn Kazaxcran) u

HapYIIAOIIETo BEITHOE MPaBO WIIM HE3aKOHHO Orpa-
HUYMBAIOIIET0 BO3MOKHOCTH €T0 OCYIIIECTBICHUS.

TakoBbl, HampuMep, TpPeOOBaHUS TOCYIapCTBEH-
HBIX U MyHULUNAJIBHBIX NPEAIPUATAN U YUPEKICHUIN
K KOMUTETaM I10 YIIPABICHUIO UMYILECTBOM O IpHU-
3HAHWW HEJICHCTBUTEILHBIMA UX aKTOB 00 HM3BSITUH
OT/ZIENTFHBIX 0OBEKTOB HEJABMYKUMOCTH (3IaHHH, CTPO-
SHUI W T.IL.), HAXOIIIIUXCS y HUX Ha TIpaBe XO3sIii-
CTBCHHOT'O BEJICHUS NJIK ONICPATUBHOI'O YIIPABJIICHUA.

IIpuMeHUMMO K 3alMTEe TOCYNApCTBEHHOIO HMY-
mecrBa HCO6XOILI/IMO BBIICIINTHBCIIHO-IIPABOBBIC
CpelcTBa 3alIUThl TOCYIApCTBEHHOIO HMYILECTBA,
XapaKTepH3yOIIHecs: TeM, YTO OHW HallpaBlIeHbI He-
TTOCPEACTBEHHO HA 3aIUTy TOCYIapCTBEHHOTO MMY-
miecTBa Kak abCOMIOTHOTO CyObEeKTHBHOTO IpaBa, He
CBsA3aHbI C KaKI/IMI/I-J]I/I6O KOHKPETHBIMHA o0s3aTenn-
CTBaMH U MMEIOT LIENbIO MO0 BOCCTAHOBUTH BIiaje-
HHE, MOJIB30BAHUE M PACIOPSHKEHHE COOCTBEHHHKA
MIPYHA JISKAIIEH eMy BEIIbIo, MO0 YCTPaHUTh Tpe-
MIATCTBUS WIIH COMHEHHUSI B OCYIIECTBICHHH JTHX
HpaBOMO'—II/II‘/’I. COOTBCTCTBGHHO, K BCIIHO-ITPaBOBbLIM
UCKaM OTHOCATCS MCK 00 HMCTpeOOBaHMM TOCYAap-
CTBEHHOTO MMYILECTBA M3 UyXOI0 HE3aKOHHOTO BJia-
JICHHsl, UCK 00 yCTpaHEHUM HApYIICHUH, HE COelu-
HEHHBIX C JIAIICHWEM BIAJICHWSA, W, HAKOHEIl, UCK O
MIPU3HAHUY TIPAaBO COOCTBEHHOCTH Ha TOCYHapCTBEH-
HOE HMMYIIECTBO. B TOYHOM CMBICIC ClIOBa 3allli-
Thl TOCYIAPCTBEHHOIO MMYIIECTBA KaK KOHKPETHOE
CyOBEKTHBHOE MPABO 3aLIMIIACTCS JIUIID C TIOMOIIBIO
WCKOB Ha3BaHHOU TpymIibl. Bropyro rpyrmimy rpaxkiaH-
CKO-TIPABOBBIX CPEJICTB 3aIIUTHI MpaBa COOCTBEHHO-
CTH Ha TOCYIapCTBEHHYIO COOCTBEHHOCTH OOpa3yIoT
00s13aTeNIbCTBEHHO-TIPABOBEIE cpeicTBa. K HUM OTHO-
CATCA, HAIpUMEP, UCK O BOSMCILECHNUH TPUIUHCHHOI'O
COOCTBEHHMKY BpEZa, HCK O BO3BpaTe HEOCHOBATEb-
HO MPHOOPETEHHOTO MM COEePEKEHHOTO UMYIIECTBA,
WCK O BO3BpaTe BEIIEH, MPEIOCTABIECHHBIX B ITOJIH30-
BaHME TI0 JIOTOBOPY, U T.1I. JI Bcex HUX XapaKTepHO
TO, YTO COCTABJISIOIICE WX TIPUTI3aHHUE BHITEKAET HE
W3 TOCYJAPCTBEHHOTO HMMYILECTBA KaK TaKOBOTO, a
OCHOBBIBACTCSl Ha JPYTMX IPABOBBIX MHCTUTYTaX U
COOTBETCTBYIOIIUX 3TUM WHCTHTYTaM CyObEKTHBHBIX
mpaBax. Tak, eciii MpeACcTaBUTeNh TOCYJAPCTBEHHOTO
MMYIIECTBA CJIAJT B apEH Ty PHHAUISKAIIEE eMY UMY-
IIECTBO, OT BO3Bpara KOTOPOTO IO UCTEYECHUH CPOKa
JIOTOBOpa apeHAaTop YKIOHSETCS, IpaBa COOCTBEHHU-
Ka OyJyT 3alIMIIaThCsl HOPMaMH JOTOBOPHOTO TIPaBa,
a He HOPMaMH O TIpaBe COOCTBEHHOCTH.

[Ipn 3ammre TOCYIapCTBEHHOTO WMYIIECTBA
MIPaBOBBIC CPEJICTBA OXPAHSIOT IPaBO TOCyAap-
CTBEHHOW COOCTBEHHOCTH HE NPSIMO, a JIUIIb B KO-
HEYHOM cuetre. B psae ciiyyaeB, Hanpumep, Koraa
Bellb MOTHONa, a 3HAYUT, U TMPEKPATHIIOCH MPABO
COOCTBEHHOCTH Ha TOCYIapCTBEHHOE HMYIIECTBO
Ha Hee, yKa3aHHBIE CPEJCTBA HANpPaBIICHBI YXKe HE
Ha 3alIUTy TpaBa COOCTBEHHOCTH, a Ha 3allUTy
UMYIIECTBEHHBIX HHTEPECOB COOCTBEHHHUKA.
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TpeThio rpyIIy rpaaaHCKO-IIPABOBIX CPEICTB 3aIUThI paBa COOCTBEHHOCTH COCTABJISIOT TC U3 HUX,
KOTOPBIC HE OTHOCATCA HU K BCIIHO-IIPABOBBIM, HU K O6$I3aTCJ]bCTBCHHO-HpaBOBBIM CpeacTBam, HO BbITCKA-
0T U3 pa3IMYHbIX HHCTUTYTOB IPaXKIAHCKOTO MpaBa. TaKkoBbI, HATPUMED, IPAaBUIIA O 3aLUTE UMYIIECTBEH-
HBIX MPaB COOCTBEHHUKA, O 3all[UTEC MHTEPECOB CTOPOH B Cydae MPU3HAHUS CJICIKU HEJACHCTBUTEILHON
(cratem 167-180 I'paxkmanckoro komekca Pecyonmkm Kazaxcran), 00 OTBETCTBEHHOCTH 3aJI0TO/IEPIKATENs
3a Mopuy | yTpary uMmyinectsa (ctatbsa 344 ['paxxganckoro konekca Pecrryonmku Kazaxcran) u T. 1.
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Maxkanada asmopmen memiekemmiy MYAIKMIK KYKbIKMAPbIH KOPEAYObIH A3AMAMMbIK-KYKbIKMbIK
a0icmepiniy JiCylieci KapacmulpuliedH, COHbIH WiHOe MIHOemmemMenik-KYKbIKmMblK JiCaHe 3ammblK-
KYKbIKMbIK Kopaay a0icmepi. ConbiMeH Kamap, MemieKemmiy MyaiKmiK KYKblKmMapblH KOpayObll 3ammblK-
KYKbIKMbIK KOP2AY 20IiCMEPIHIH dHceKene2er mypiepin axcolpamy 00tUblHuA MAINbIHbIC HCACANIEAH.

Tytiin co30ep: memaexem, MeMICKemmiK MyiK, MEMICKemmiy MYAIKMIK KYKbIKMApsl, MAlan apol3.

B cmamwve asmopom paccmampueaemces cucmema epaxicoaHcKo-npasosuix cnocobos 3auumsl umMyuje-
CMBEHHbIX NPA8 20CY0ApCmed, Kaxk 0053amenlbCmeeHHO-Npasossie U 8eujHO-npagosvie cnocobwl. Taxoice
NPeONnpUHAMAa NONbIMKA NO PA3ZPAHUYEHUIO OMOETbHBIX 8UO08 BEUHO-NPABOBLIX CHOCOO08 3AUjUMbl UMY~
WecmseHHbIX Npas 20cy0apcmada.

Knrouesvie crosa: 2ocydapcmeo, 20cyoapcmeentoe umyiyecmeo, UmyiecmaeHHble npasa 20Cyoapcmed, Uck.

In article the author considers system of civil ways of protection of property rights of the state, as
obligations and legal and proprietary ways. Attempt on differentiation of separate types of proprietary ways
of protection of property rights of the state is also made.
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