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Ne 1-2 (29-30) 2013 2. Becmnuk Hucmumyma 3akonooamenscmea Pecnyonuxu Kazaxcman

HOcynosa I'ynemupa Xacumosna,

CmMapwuti HayyHulll COMpYOHUK 0MmMOend y201068H020,
V201108HO-NPOYECCYANLHO20, Y20N08HO-UCHOTHUMENLHO20 3AKOHOOAMENbCEa
u cyoebrou skcnepmu3zvl Mucmumyma 3axonooamenscmea PK

O HOPMATUBHOM CYAEBHOU IMPAKTUKE
BEPXOBHOI'O CY/IA PECOYBJIMKU KA3BAXCTAH

EnnHCTBEHHBIM CYOBEKTOM CO3MaHHS HOpMa-
TUBHOU CyneOHOI MPaKTHKH sBiseTcs BepxoBHBII
Cyn PecniyOnukn Kaszaxcran. HopmatuBnas cyne6-
Has MpaKkTHKa MMEEeT CBOMM Ha3Haue€HHEeM HCKope-
HEeHHE CylneOHBIX OIMMOOK, OOECICUCHHE EIMHOO-
Opasus TPaBONPUMEHUTEIHFHOW MPAKTUKH CYIOB,
COBEpIIIEHCTBOBAHNE U IOBBILIEHHE KayecTBa Ipa-
Bocynus. HopmaTuBHyto cyne0HyIO MPaKkTHKY MOXK-
HO Ha3BaThb OCYILIECTBISIEMBIM HAPSIY C HaA30pOM
32 Ka4eCTBOM OTIPABICHHS IPABOCYIHS OCOOBIM
BUJIOM JEATEIBHOCTH BBICIIETO CyAeOHOro opraHa
110 GOPMUPOBAHUIO HHTEPIIPETATUOHHBIX HOPM MTPU
Pa3bsCHEHNH 3aKOHA B CY[ICOHO MpaKTHKe.

Jlrobast mpaBoBasi HOpMa, Kak Obl He ObUTa OHA
sICHA U YeTKO c(hopMyIupoBaHa, HyKAaeTcsl B TOJI-
KOBAaHMH, TaK KaK OHA TECHO CBs3aHa C MOCTOSIHHO
M3MEHSIONUMICS YCIOBUSIMH OOIIECTBEHHOMN JKU3-
uu [1, ¢. 13]. Obmee 3akoHOMATETEHOE HOPMOTBOP-
4ecTBO, ocymecTBiseMoe [lapmameHTom He Beerna
JIOCTATOYHO /Il HOPMAaTUBHOT'O MOJIHOLIEHHOTO OT-
MIpaBJIeHUs] IPABOCYANS, U KaXXJTOIHEBHAS MPAKTH-
Ka OTHPAaBJICHUS MPABOCYIHS TPEeOyeT TOTOTHEHNUS,
YTOYHEHUS], YDIyOJIeHUsI M KOPPEKTUPOBKU HOPM
00ILIEero 3aKOHOJATENILCTBA, HE BBOJSI B HUX HOBBIC
HOPMBI, a JIMIIb 00Jieryast, yCKOpsisi X MOBCEMECT-
HOE OTHOOOpa3Hoe MpUMEHEeHHEe Ha BCEH TeppuTo-
puu Pecnyomuku [2, c. 60]. Kak ormeuaer MapueH-
ko M.H., cyneiickoe npaBoTBOPUECTBO HE TOJIBKO HE
MIPOTUBOPEUHT, a TeM OoJiee - He TOIMEHSIET mapia-
MEHTCKOE, a, Ha000POT, AOIIOJIHSIET €To M o0oraria-
et [3, c. 396]. B cBsi3u ¢ 4em, OTHECEHHE 3aKOHO/1a-
TeneM HOPMaTHBHBIX MOCTaHOBiIeHUI BepxoBHoro
Cyna PecryOnmkn Kazaxcran K KaTeropum «HopMa-
THUBHBIM NPAaBOBOM AKT» BbI3bIBAET MHOIOYHCJICH-
HBIE JUCKYCCUHU MEXAY TEOPETUKAMU U MPAKTUKAMU
FOPUCHPYAECHIIUU O IEUCTBUTEIBHON IOPUIAYECKON
CHJIe MPUHUMAEMBIX BBICHIMM CYACOHBIM OpraHOM
CTpaHbl - HOPMATUBHBIX ITOCTAHOBJICHUM.

[Ipu perreHnu Bonpoca o I0OpuANYECKON IPUPOJIE
1 Xapakrepe nocraHoninenuii [Inenyma BepxoBHoro
Cyna kak 0JTHOM M3 BaKHEHIITNX COCTABHBIX YaCTEH
Y TIPOSIBICHUH Cy/IeOHON MPaKTUKW MPUHINATHAIb-
HO BaXKHBIM NPEJCTABISIETCS UCXOIUTh HE TOJIBKO U

JlaKe He CTOJIBKO U3 UX (popMalibHO-IOPUANIECKOTO
MIPU3HAHMS WM, HA00OPOT, HEMPU3HAHNS, CKOJIBKO
W3 UX peajJbHOM IOpUIUYECKON U COUAIbHON 3HA-
YUMOCTH, U3 (AKTUUYECKOIO M MPAKTUUECKOTO Clie-
JIOBaHUS UM HIDKECTOSIIUMHE cyaamu [3, c. 423].

Bonpmias corpanbHas 1EHHOCTh HOPMAaTHBHBIX
noctanoBieHnii BepxoBHoro Cyma PecryOmmkn
Kazaxcran 3axitogaercsd B TOM, YTO OHM IIpeJHa-
3HAUEHbl HE JUISl €IMHUYHOW IPABOBOW CUTYyalluH,
a OXBaThIBAIOT HamOOJiee YacTO BCTpEUAIOIINecs B
CyneOHOM MpaKTUKE CITydau.

HopmartuBHbIM mocTaHOBICHUSIM BepxoBHOTrO
Cyna Pecnyonuku KazaxcraH, kKak U MHBIM HOpMa-
THUBHBIM ITPABOBHIM aKTaM, BO BCTYITUTENIbHOM YaCTH
MIPUCYLIE U3JI0KEHUE NpeamOysibl, B KOTOPOH yKa-
3aHBl LEJIM U 3aJ1a4 MPUHATHS akTa. B ocHOBHOM
mpeaMOya u3jaraercs, Kak «B LeJIsIX 00ecreueHus
NPaBWIBHOTO U €JMHOOOpPA3HOTO MPUMEHEHUS Ka-
KOTO-TN00 3akoHOAarenbcTBa PecmyOonmmkm Kazax-
ctan». B mpeamOynax HEKOTOPBIX HOPMAaTHBHBIX
[IOCTaHOBJICHUH TOBOPUTCS 00 0OCYKJIECHUN UTOTOB
U3Y4YCHUS CyNeOHOM MPAKTUKU 10 KOHKPETHBIM CY-
neOHBIM genaM. YacTo B mpeamMOyiaX HOpMaTHBHBIX
rioctanoBiennit BepxosHoro Cyna PecrryOnuku Ka-
3axCTaH yKa3bIBa€TCS HA HEOOXOOUMOCTb UX IPH-
HATHSL B CBSI3U C HM3MEHEHHEM 3aKOHOJATENIbCTBA.
B nenowm, Hanu4ne B HOPMATHBHBIX TIOCTAHOBIICHH-
sax Bepxosuoro Cyna Pecnyonmukn Kazaxcran mpe-
amOyJTIbl TOBOPUT O TOM, YTO OHH NPUHUMAIOTCS 110
HanOoyiee BaKHBIM OOCTOSITEILCTBAM, BO3HHKAIO-
UM B Cy[eOHOM MpakTHKe W TPeOyIonM HEeMe]I-
JICHHOTO HOPMAaTHUBHOIO pearupoBaHus. B camom
K€ TEKCT€ HOPMATHBHOIO TOCTaHOBJICHHUSI 0003Ha-
YEeHBI aJPeCcaThl - CyAbl U HHbIE YYaCTHUKHU CYI0IpO-
n3BozcTBa. TO €CTh HOPMAaTHBHBIM TOCTAHOBIICHH-
SM TIPUCYIL NPU3HAK HENEePCOHU(UIMPOBAHHOCTH,
OHH PACIIPOCTPAHSIOTCS HE TOJILKO Ha CyIeH, HO U
Ha IIUPOKUHN, KOHKPETHO HEOIPEACIEHHBIM Kpyr
rpaBonpuMeHuTeneii. HopMaTuBHBIM ITOCTaHOBIIE-
HusM BepxosHoro Cyna Pecyonmku Kazaxcran xa-
pakTepHa (GopMasibHasl ONPENeNICHHOCTb, KaK Ipa-
BWJIO, OHU BBIpaKeHBI B 0pUIIMaTbHON MUCHbMEHHON
(dopme. HopmaTHBHBIEC TOCTaHOBIICHHUS COJICPIKAT B
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cebe He Bce CTPYKTYpHbIE YacTH MPaBOBBIX HOPM
(THIIOTE3Y, MUCIIO3UITNIO, CAHKITHIO), a, KaK MPaBU-
J10, KOHKPETU3UPOBAHHYIO YacTb IPABOBON HOPMBI,
TO €CThb B HOPMATHBHBIX IMOCTAHOBJICHUSX JETAJIH-
3UpyeTcs MO0 TUTIOTe3a, JIN00 AUCTIO3UIHS, JTNO0
ca"kius. [103TOMy HOpMAaTUBHOCTB TOTO akTa Oy-
JIeT BBIpAXKaTbCid HE Yepe3 KIACCHYECKYI0 CTPYK-
Typy [paBOBOH HOPMBI, a 4Yepe3 HMHBbIC MPHU3HAKU
HOPMAaTHBHBIX JIOKYMEHTOB, KOTOpBIC SIBHO IIPH-
CYTCTBYIOT B HCCJIETyeMbIX TIOCTaHOBIIEHUSX [4, C.
67]. Conepxxaumecss B HOPMAaTUBHBIX ITOCTAHOB-
nennsix Bepxosnoro Cyna PecnyOnukn Kazaxcran
HMHTEPIIpEeTallMOHHbIE HOPMBI ITpaBa CO3Jal0T OTpe-
JIeJIEHHBIC TIpaBWJIa TTOBE/ICHNUS, HAPABICHHbBIE Ha
HEOJHOKPAaTHOE PpEryIMpoOBaHHE OOIIECTBEHHbBIX
OTHOILIEHUH, BO3HMKAIOIIUX B CYIONPOU3BOACTBE
MEX]Y Pa3InuHbIMU CYOBEKTaMH, KOTOPBIC B3aHMO-
JEHCTBYIOT MEX Ty co00if. CunTaem, 4To yKazaHHOE
OOBsICHSIETCS. TE€M, YTO HOPMATHBHbBIE IOCTaHOB-
nennst BepxoBnoro Cyma PecnyOnmuku Kazaxcran
SIBIISIFOTCS. MHTEPNPETAMOHHBIMA HOPMAaTHBHBIMU
MIPABOBBIMH aKTaMH, Pa3bsCHSIIOMIMMU CMBICT 3a-
KOHOJATENIbHBIX aKTOB, HMEIOIIUE OPHIUYECKU
oOs13aresibHOE 3HaUeHHe. OOsI3aTeIbHBIM YCIIOBUEM
MPUMEHEHUS] HOPMAaTHBHBIX IMOCTaHOBJICHUH Bep-
xoBHOTO Cyna PecryOnmku Kazaxcran siBisieTcs ux
oduIHaIHFHOE OITyOTMKOBAHNE B O(PHUITHATHEHOM HC-
TOUHUKE - OrornereHe Bepxosnoro Cyna PecryOmm-
ku Kazaxcran.

Ecnu ydecTh Bce pU3HAKK HOPMATHBHBIX ITOCTA-
HOBJICHUH, B KOTOPBIX COIEPKATCS PE3yAbTaThl UH-
TEPIPETAIIMOHHON PaOOTHI: 00IIEe00s3aTEIIEHOCTD,
MPOIOIKUTEILHOCTh JICHCTBHSI, MHOTOKPaTHOCTB
MPUMEHEHUS, PACIPOCTPAHEHHOCTh HAa IIHPOKHN
KpyT CyOBEKTOB - MOYKHO TIPUUTH K BEIBOIY 00 0CO-
00l KayeCTBEHHOH XapaKTEpUCTUKE TaKUX aKTOB,
KOTOpBbIE MOJKHO PaccMaTpuBaTh Kak COBOKYIHOCTh
WHTEPIPETALUOHHBIX HOPM, & CaMH HOPMAaTHBHBIC
MTOCTAHOBJICHHUS CIIEyeT OTHECTH K 0COOOM pazHo-
BUIHOCTH HOPMAaTHUBHBIX IPABOBBIX AKTOB, HA3BaB
WX HOPMAaTHBHBIMU MHTEPIIPETALMOHHBIMHA aKTaMu
[5, c. 34]. Takum 0Opa3oM, HOPMATUBHOE TOCTAHOB-
nenne Bepxosuoro Cyma Pecrybnmku Kazaxcran -
MIPUHATBI B 0COOOM MOPSIAKE BBICHIIMM CYCOHBIM
opranoM PecnyOnmku Kazaxcran nHTeprpeTannoH-
HBII HOPMATUBHBIN IIPABOBOM aKT, OIPENEIISIOMUN
MpaBujia MOBEACHMS CyOBEKTOB B cdepe CymToIpo-
H3BOJCTBA.

[lonemuka 1Mo MOBOAY IOPHAMYECKOrO CTaryca
HOpPMAaTHBHOW cyaeOHOH mpakTuku BepxoBHOro
Cyna PecniyOnuku Kaszaxcra, koje0nercs or oTpu-
L@HUs NPAaBOMEPHOCTH OTHECEHHUS IPABOIIOJIONKE-
HUH, coepKaluxcsi B HOPMaTHBHBIX [TOCTAHOBJIC-
HUSIX BBICIIETO Cy[eOHOTO OpraHa K HOPMaTHBHBIM
MPaBOBBIM aKTaM, JI0 MPU3HAHHUS WX HOPMAaTHBHBI-
MH, JH00 HHTEPNPETAOHHBIMH HOPMAaTHBHBIMU
MIPaBOBBIMH AKTaMH.

Tak, mo MHeHnro AmnumbexkoBa M.T. coBpe-
MEHHBIC Hay4YHBIC TOIXOABl K JAaHHOH mpobieme
MIPOTUBOPEYMBHI, TMOCKOJIBKY C OJHOM CTOPOHBI,
HOpMaTHBHbIE nocTaHoBieHuss BepxoBHoro Cyna
00bsiBIeHBl B KOHCTUTYIIMHU NeHiCTBYIOIINM IPaBOM,
B TO e BpeMs, ctathbst §1 Koncrurynuu PecnyOmu-
ku Kazaxcran ycranaBnuBaert, 4To BepxoBaeiit Cyn
JlaeT Pa3bsICHEHUs II0 BOIIPOCaM Cy[AeOHON IpaKTH-
k. Crates 81 Koncrurynmm PecnyOnmukm Kazax-
cTaH BooOIIe HEe yCTaHaBIMBaET IPaBo BepXxoBHOTO
Cyna PecniyOnuku Kazaxcran naBath ouinaibHOES
HOPMAaTHBHOE TOJKOBAHUE 3aKOHOB, HE TOBOPS O
BO3MO)KHOCTH CO3/]aBaTh NPaBO, KOTOpas Hpeayc-
MoTpeHa B ctatbe 4 Koncturynuu. Ha ocHoBe aHa-
JIM3a IOPUINYECKO MPUPOBI HOPMATUBHBIX MTOCTa-
HOBJICHUH [1€7aeT BBIBOJ, YTO OHU TPEICTaBISIOT
c000# pa3sHOBUAHOCTD O3aKOHHBIX HOPMAaTHBHBIX
MIPABOBBIX aKTOB, KOHKPETU3UPYIOIUX U BHOCSIIUX
SICHOCTh B 3aKOHOJIaTE€JIbHBbIE HOPMBI U SIBIISIOTCS
OJTHUM W3 TVIaBHBIX PE3YJIbTaTOB CyAeOHOTO TpPaBo-
TBOp4YecTBa |5, c. 3-4].

Canapranmues [.C. paccmarpuBas copepaHue
cratei 4 (BepxoBubiit Cyn Pecnyonuku Kazaxcran
MIPUHUMAaET HOPMAaTHBHOE MOCTAHOBIIEHHE) U CTa-
TbH 81 (B HOPMATHBHOM ITOCTAaHOBJICHHH Pa3bsICHS-
IOTCSI BOTIPOCHI cyaeOHOM nmpakTuku) Koncrurynun
Pecny6nuku Kazaxcran npuiies K TaKOMY MHEHHIO,
YTO pa3bsICHEHNUS TOJKHBI JaBaThCsl, BO-TIEPBBIX, MO
BceM (opMaM peasn3aliM IPaBOBBIX HOPM: CO-
OJIOZCHUS, WCIOMHEHUS, TOJb30BaHUSI M TpPHMeE-
HEHUs, BO-BTOPBIX, TI0 BCEM HOPMAaTUBHBIM IpPaBO-
BBIM aKTaM, KOTOPBIMH PYKOBOACTBYETCS CyJl TpHU
PacCMOTPEHUH Aej. 3HAYMT, 10 CMBICIY KOHCTH-
TYLIMOHHBIX TNosiokeHni BepxoBHoMy Cynmy naHel
mupokue mnomHomouns. OpnHako KoHcTuTynmoH-
HbIN 3aKkoH «O cyneOHON cucTeMe U cTaTyce cyaen
Pecniyonmuku Kazaxcram» ot 25 gexadps 2000 roma
MO-APYTOMY MHTEPIIPETUPOBAJ YKa3aHHBIE KOHCTH-
TyLHOHHBIE nosiokeHus. [1o atomy 3akony Bepxos-
Heli Cyn NpUHUMAeT HOPMATHUBHBIE MOJOKEHUS
«I10 BOIIPOCAM IPUMEHEHUs B CyAe€OHOI NpaKTuke
3aKOHOJATENILCTBA». MHaue roBopsi, KOHCTUTYLH-
OHHBIM 3aKOH OIpaHUYMBAET PaMKH HOPMATUBHOTO
MOCTaHOBJIEHUsI BepXxoBHOTo cyna 1Mo pa3bsicHe-
HUIO TOJIBKO BOTIPOCAMH MPUMEHEHHS U TOJBKO 3a-
KOHOJATeNIbCTBA. Takoro popa orpaHMYEHUs] MSTKO
TOBOpsl HE COOTBETCTBYIOT KoHcTuTynuu. 3Hauwur,
KOHCTUTYLIMOHHBIN 3aKOH MCKIIIOYAET pa3bsCHEHUS
o ApyruM ¢GopmMaM peaju3alfiy MPaBOBBIX HOPM:
COOJIONEeHNS, TOJIb30BAHUS M HcHonHeHus. JlaBas
pPa3bsACHEHHS TOJNBKO IO BONPOCAM HPHUMEHEHUS
3aKOHO/IaTeNIbCTBA, BepxoBHblit Cyn gomkeH oOpa-
marbes - TONBKO K cydaM. MccrmemoBanme apyrux
(hopm peanuzanyy NpaBOBbIX HOPM KOHCTHTYLIMOH-
HOE IOJIOKEHHE XOTSI ObI M MOTOMY, YTO HE BKIIIO-
YaeT, T03BOJISIET BOBJIEYDb B MPOLECC pealn3aliu U
JIPYTUX CYyOBEKTOB: (DU3MYECKHX U IOPHUIHMUYECCKUX
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JIMII, UMEIOIIUX JIEJIO C CylI0M. YKa3aHHe B KOHCTH-
TYIIMOHHOM 3aKOHE Ha To, 9To BepxoBHbrit Cyn maet
pa3bsCHEHHE TI0 BOMpOCaM IMPHUMEHEHUs B Cyaeo-
HOW TPaKTHKE TOJILKO 3aKOHOAATEIIbCTBA TOXKE BbI-
3BIBACT OMPEICICHHBIC BOTIPOCHI [6].

ITo muenmro Ckpsiomaa C., OyKBaJIbHOE TOJIKO-
BaHue nmyHkta 1 crateu 4 Koncrurynuu PecrryOmu-
ku Kazaxcran mo3BossieT TOBOPUTH O TOM, YTO HOP-
MBI IIpaBa MOTYT COJEPIKATHCSI B TPEX BUJIAX AKTOB:
1) HOPMaTHMBHO-TIPaBOBBIE; 2) MEXTyHAPOAHBIC
JIOTOBOPHI 1 MHBIE 00s13aTenbcTBa Pecnyonmkn Ka-
3aXCTaH, U 3) HOpMaTHBHBbIC MOCTaHOBJICHUsT KoH-
crutyironHoro Cosera u BepxoBnoro Cyma. Jlms
MPaBUJILHOTO TIOHUMAHUS FOPHIMYECKON TPHPOJIBI
akTtoB BepxoBHoro Cyna uMeeT 3HaYCHHE IMOJIOXKE-
Hust myHkTa | craren 77 Koncrutynuu PecriyOnmkn
Kazaxcran, HopMaTuBHBIE MOCTaHOBICHUST BepxoB-
sHoro Cyna Pecnyonmkm Kaszaxcran ciemyer ompe-
JIENTUTh B KaUueCTBE WHTEPIPETAIMOHHBIX MTPABOBBIX
AKTOB, KOTOPBIE CBS3aHbBI C IOHATHEM «O(PHIINAIEHOES
TOJIKOBaHWE HOpM mpaBa». CioxwusiIeecs: (QakTH-
Yeckoe MOHMMAaHWE HOPMATHBHBIX TOCTaHOBJICHHN
Bepxosnoro Cyma Pecrryommkn Kazaxcran kak akToB
O(HITMATEHOTO TOJKOBAHUS JOJDKHO ITOTYYHTH aJIeK-
BaTHOE 3aKOHONAaTeIbHOE petieHue [7, c. 20].

3akperuieHne «BHE UepapXvuu» HE O3HadaeT Ha-
XOXKJICHHE BHE CHUCTEMBI HOPMAaTHBHBIX IPaBOBBIX
aKTOB, KaK MPEJIONaraloT HEKOTOpbIe Y4YeHbIE, a
JMIIb CBHUIETENBCTBYET 00 0c000# ropuanveckon
CUJIE HOPMAaTUBHBIX TIOCTAHOBIEHU BepxoBHO-
ro cyna u Koncrturynmonnoro coseta [8, c. 181].
[Ipunanue HOPMATUBHBIM TOCTAaHOBIEHHUSIM Bep-
xoBHoro Cyma Pecnybnmuku Kazaxcran craryca
HOPMAaTUBHOTO IIPaBOBOTO aKTa O3HAYaeT, YTO OHU
aJpecyroTcs BCEM MPaBONPUMEHHUTEISIM, BOBJICUCH-
HBIM B CYIOTIPOU3BOJICTBO. Tak, TOBOPst 0 HEOOXO 1~

MOCTHU NMPUMEHEHUSI HOPMATUBHBIX MTOCTAHOBICHUN
MIPaBOOXPAHUTEIBHBIMUA OPTaHAMU, CICIYET UMETh
B BUJY MX 3HAUUMOCTb JUISI IPAaBUJIBHOTO pa3peliie-
HUs TOro uiau uHoro nena. [Ipeacrasurenu onepa-
THUBHO-CJICICTBEHHBIX U HAJI30PHBIX OPTaHOB XOTS U
HE BCerja JIejaroT CChbUIKM Ha HOPMaTUBHOE MOCTa-
HOBJIEHHE B CBOMX IIPOIIECCYaTbHBIX JOKYMEHTaX,
HO (DaKTHYECKH €ro MPHUMEHSIOT, TIOCKOIBKY IpH-
KJIaJHass BOCTPEOOBAHHOCTh M BBICOKASI IIEHHOCTH
HOPMAaTUBHBIX MOcTaHoBIeHU BepxoBHoro Cyna
TTOJITBEPIKAAETCS TIPAKTUKONW YTOJIOBHOTO CYIOTIPO-
WU3BOJCTBA, [JI€ aKTUBHO U LIMPOKO HCHOIb3YHOTCS
WX HOPMBI U TIOJIOKEHUS, U TEM CaMbIM 0OeCIIeUH-
BaIOTCSI 3aKOHHOCTh U 00OCHOBaHHOCThH YTOJIOBHO-
MpOILIeCCyaIbHON AEITEIHLHOCTH OPTaHOB, BELyIINX
yToJoBHEI potiecc [9, c. 11]. B cBs3u ¢ uem, cre-
JIyeT o0paTuTh BHUMaHKE HA TO, YTO JI0 HACTOSIIE-
r'o BpEMEHHU B IOpUANYECKON NpakThke PecmyOnukn
Kazaxcran He cTaBMiICS BOIPOC O HECOOTBETCTBHUH
HOPMAaTHBHBIX IOCTaHOBJICHUH BepxoBHoro Cyma
PecrryOmukn  Kazaxcran - Koncrutynmm Pecrry-
omuku Kazaxcran, mu00 3aKOHOMATEIILHBIM aKTaM.
ITockonbKy OTpUIIATEIBHBIMU TOCIEICTBUSIMH HE-
MpaBUILHOW wWHTepnperannu BepxosHoro Cyma
PecrryOmukn  Kazaxcrtan Mormo OBITh HEBEpHOE
pa3bsCHEHUE HOPM TIpaBa, MO0 MCKAKCHHE CMbIC-
Jla T€X WJIA WHBIX HOPMATHUBHBIX MPABOBBIX AKTOB.
ITosToMy nosaraem, 4To CIELYET COIVIACUTBCS C
MHeHueM AnumbexkoBa M.T. o Tom, 4To ropuanye-
CKasg CuJa HOPMAaTUBHBIX IMOCTAHOBJICHHUM HEMO-
CPE/ICTBEHHO NMPHOIMKAETCS K YPOBHIO CHIIBI TOTO
HOPMAaTUBHOTI'O IPABOBOT0 aKTa, HA KOHKPETU3ALUIO
U JETaIU3alUI0 KOTOPOro HamlpaBj€HO HOPMATHUB-
Hoe noctanoBiieHne Bepxosnoro Cyna PecyOnukn
Kazaxcran: KOHCTHUTYLIMOHHOTO 3aKoHa, KoOJeKca,
00BIYHOTO 3aKOHA.

Crnucok JuTeparypsbl

1. banmres JK.H. CoopHUK MaTepranoB MEKIyHAPOIHONW HAYIHO-TIpaKTHIeCKo KoHpepeHnu «HOpun-
JUUecKast IPUposia HOpMaTUBHBIX ocTaHoBIeHU BepxoBHoro Cyna Pecybnuku Kazaxcran u ux poins B
3¢ PeKTUBHOCTH OTIpaBieHUs paBocyaus», 12 mas 2009 roga. — Acrana, - c. 301.

2. Kemwxkanue 3.K. «KoHCTHTYLIIMOHHO-TIpaBOBas MPUPOAA Cy/IcOHOW BIACTH U HOPMOTBOPYECKAs Jesi-

TenpHOCTh BepxoBHoro Cyna Pecrrybmuku Kazaxcram» / COOpHHK MaTepHalIoB MEKIYHAPOTHOW HAyIHO-
npakTuueckoi koHpepeHunn «tOpunndeckas npupona HOPMaTUBHBIX ocTaHoBiIeHUH BepxoBHoro Cyna
PecnyOnuku Kazaxcran u ux ponb B 3pQeKTUBHOCTH OTmpaBieHus mpasocyaus» 12 mas 2009 roga. —
Acrana. - ¢. 301.

3. Mapuenko M.H. Cynebnoe mpaBoTBOpUECTBO U cyaeiickoe mpaBo. - M.: TK Benbwu, uzn-so «IIpo-
crek», 2008. - ¢. 423.

4. Amum6bexoB M.T. «CyneGHoe MpaBOTBOPUECTBO ¥ MPUMEHEHHE TPAYKAAHCKO-IIPABOBBIX HOPM B MeXa-
HU3Me MpaBopeann3anuu: Monorpadus. - Acrana, 2009. — 400 c.

5. Amnm6exoB M.T. CyneOHOe mpaBOTBOPUECTBO M MPUMEHEHHE TPaXKTaHCKO-IIPABOBBIX HOPM B MeXa-
HHU3Me TipaBopeanu3anun. ABToped. aucc... TokT. opua. Hayk. - Amvatsr, 2010. - ¢. 34.

6. I. Canmapranues. Jloknag Ha MEXIyHapOAHOH Hay4yHO-TpakTHueckoil kKoH(pepeHuun «Cyabl U UX
pOJIb B YKPEIUICHUH TOCYIapCTBEHHOW He3aBucUMOCTH» (Acrtana, 15-16 mapra 2001 1) «HopmatuBHbIe



Tpubyna monodozo yuenozo 277

nocraHoBjeHus1 Bepxonoro Cyna Kak MCTOYHHK JieHicTBYIoOLIEro rmpasa Pecryonuku Kazaxcrany.

7. C. Cxpsoun «Opuamdaeckas mpupoIa HOPMATUBHBIX TTocTaHOBIIeHU Bepxoaoro Cyna PecmyOmmku
Kazaxcran: kommeHTapuii auckyccnm» / BectHuk nmpasa Pecryonuku Kazaxcran «3anrepy. - Ne 2 (103). -
2010r. - c. 88.

8. [Ipockypa JL.I. Mecto u poiib HOPMATHBHBIX TTOCTAHOBICHUN B CHCTEME HOPMATHBHBIX IIPABOBBIX
aKTOB U JICWCTBYIOIIETO TpaBa. - ¢. 181.

9. W. baxteibaeB. IOpuanueckas nmpupona HOPMATUBHBEIX MOcTaHOBIeHNHH BepxoBHoro Cyma Pecrmy-
omuku Kazaxcran u ux ponb B 3()(eKTHBHOCTH OTHpaBieHus npaBocynus / Bectnuk mpasa PecnyOmuku
Kazaxcran «3anrepy». - Ne 2 (103). - 2010r. - c. 88.

Asmop ocbl  makanada com npakmukaoa 3ay ~MYCiHOIPY ~ Jco2apbl  Com  OpeaHOapOblH
UHMEPNPemayuoHanobl  HOPMAIAPbIH  KAIbINMACMbIpY — epekwie Kbismem  peminde  Kazaxcman
Pecnybruxacwinwiy XKozaper Com Hopmamuemix com maxcipubecin denzinetioi.

Tyuin co30ep: Hopmamugmix com magcipubeci, unmepnpemayuonanovix nopma, Kozapwr Com.

B nacmosweti cmamve agmop onpedensiem HopmamugHyio cyoeonyro npaxmuxy Bepxosnoco Cyoa Pe-
cnybnuku Kasaxcman, xak ocooblii 8U0 OesmenrbHOCmMU 8blculec0 Cy0ebH020 opeana no (opmuposanuio
UHMEPNPEMAYUOHHBIX HOPM NPU PA3LACHEHUU 3AKOHA 8 CYOEOHOU NPaKmuKe.

Kniouesvie crosa: nopmamugnas cydebnas npaxmuxa, unmepnpemayuonnas Hopma, Bepxoenwiii Cyo.

In this paper, the author defines the normative jurisprudence of the Supreme Court of the Republic
of Kazakhstan as a special kind of activity of the highest judicial body for the formation of the rules of
interpretation.

Keywords: normative jurisprudence, rules of interpretation, the Supreme Court.
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