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KJACCUDPUKALIUSA MOJTHOMOYUA INMTABBI TOCYJIAPCTBA
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Kanouoam ropuouueckux Hayx, 6edyujuti Hay4Hblll COMpPYOHUK OMOend KOHCIMUmMyYuoHHO-
20, AOMUHUCIPAMUBHO20 3AKOHOOAMENbCMBA U 20CYOAPCMEEHHO20 YRPABILEHUS.
Hncmumyma 3akonooamenscmea u npagoeou ungopmayuu Pecnyonruxu Kazaxcman,

2. Acmana, Pecnyonuxa Kazaxcman, e-mail: tebdidar@gmail.com

Annomayusn. B cmamve asmop paccmampugaem munonio2uto NOTHOMOYULL 21d6 20CYO0apCmad,
OCHOBAHUS KAACCUDUKAYUU NOTHOMOUUL, C NPUBEOEHUEM MHEHUs 3apyOexchblx yuenvlx. B xooe
AHANU3A HAYYHBIX MPYO08 NOKA3AHO PA3HO00pA3Ue BUO08 CPYNNUPOBAHUS NOTHOMOYULL 21A8bL 20~
cyoapcmea. [lenvto Hayunoll pabomul A6715emcs 8bIA8UNb NPOOTIEMbl NPU KAACCUDUKAYUU NOTHO-
MOUULL 21asbl 20Cy0apcmed no ONpeoeieHHbIM OCHOBAHUSM U 8blpabomanms NPeodloNCeHUs,, Ha-
npasieHuvle Ha peulenue GbisiGeHHbIX npobiem. [Ipu Hanucanuu cmamvu a8MopPoM UCHOIb30EAH
KOMNIEKC 00UjeHayuHbIX U YACTHOHAYYHBIX MeMOO08 NOZHANUA.

Aemop ommeuaem, 4umo OONLUUHCINBO YYEHBIX NPUOEPHCUBAIOMC MAK HA3bIBAEMO20 KIAC-
cuyeckoeo nooxooa npu Kiaccu@ukayuy noTHOMOYULL, OCHOBAHUEM KOMOPO2o ABNAemcs cghepa
oesmenbHOCMU 21a8bl cocyoapcmaa. Ilpu smom, Hekomopvle ommeyarm o HeKOMopPvIX 0COOEH-
HOCMAX 8 MUNOL02UU NOTHOMOYUL 21agvl 2ocydapcmeda. Hanpumep, npeonacaemcs evioensimo
cobcmeenHble NOTHOMOYUsL (HeKOmMopble NPedazarom ux UMeHo8ams mpaouyuOHHbIMU), NOIHO-
MOUUSL NO BEMBAM 20CYOAPCMEEHHOU 81ACMU, BHYMPEHHUe U 8HeUlHUe, N0 CNOCO0Y Pearu3ayuu.
Bonvuuncmeo nonnomouuii umerom nepeceuenus, Ymo npueooun K HeKOmopou nymanuye npu ux
Kaaccugukayuu. B ceoetl pabome asgmop obpawjaem HUMAHUE HA MAKVIO KAMe2OPUio KaK max
Hazvleaembvle « CKpblmbvle» U UHble NOTHOMOYUSL. Y2po3a KaK u CKpbImblLX, MAK U UHbLX NOTHOMOYUL
3aKII0YAEMCS 8 BOIMONCHOM HEKOHCTNUMYYUOHHOM PACUUPEHUU UX 00beMd, 8 MOM YUciie 3d cuemn
cyoebnot npakmuxu (Ilocmarnosnenus Koncmumyyuonnozo Cyoa Pecnyonruxu Kazaxcman,).

Aemop demanvho obpawjaem 6HUMAaHUe HA ABMOPCKUE KIACCUDUKAYUU NOTHOMOYUL 21ABbl
eocyoapcmea. Hekomopwie u3z HUX UCNOIb3YI0M OCHOBAHUSL, KOMOPble He UMetom (hopMAlbHO-10-
2UYeCKOU C853U, UMEeION MHOMCecmeenHble nepeceyerus. Hekomopuie knaccuguxayuu asmopos
danvreco 3apybedicvs ona Pecnyonuxu Kasaxcman, no eceil eeposimuocmu, He akmyaivbHbl OJis
cucmemamuzayuu notHomouul Ilpezuoenma.

B 3axnouenue oana oyeuxa ucciedyemvix KiacCuurayuii nOITHOMOYUL 21d8 20Cy0apcmed
U Oanwvl pekomeHoayuu no munonocuu nornomouutl Ilpesudenma Pecnyonuxu Kazaxcman.

Knrouesvie cnosa: Koncmumyyus, Koncmumyyuonnwiti 3axon, Ilpezudenm, 2nasa 2ocyoap-
cmea, NoTHOMOYUS.

MEMJIEKET BACIHIBICBIHBIH OKIVIETTIKTEPIH XKXIKTEY

Munap bonaroBuu TedaeB

3ay evinvimoapuinsiy kKanouoamsl, Kazaxcman Pecnyonukacol 3aynama KYKbIKMbIK HCIHE
aKnapam uHCmumymviHbly KOHCIMUMYYUSIBIK, IKIMUWITIK 3AHHAMA JHCIHE MeMIeKemmiK
backapy O06niminiy dcemeKuli eblibiMU Kblzmemkepi, Acmana k.,

Kaszaxcman Pecnybnuxaco, e-mail: tebdidar@gmail.com

Annomauusn. Maxanaoa asmop uiemenoix anbimMoapobly NiKIPiH Kemipe omulpbin, MemieKem
OacubLIApbIHLIY OKIIeMMIKMEPIHiY MUNOLOSUSICHIH, OKLIemmikmepoi JHcikmey He2i30epiH Kapa-
cmulpaodsl. Fouivimu enbekmepoi manoday 6apwblcbiHOa MemaeKen 6ACULbLCbIHbLY OKLIemmiKmepiH
MonmMacmvipyovly anyan mypiepi kepceminoi. foiivimu HCYymMvicmvly MaKcamol - Memaexem
bacuvlcbinbly oxintemmikmepin 6eneini Oip Hezizoep OolbiHwIa JHcikme) Ke3iHOe2l npobiemanap-
Obl AHBLIKMAY JHCIHE AHBLIKMALAH NPodieManapovl uweulyee Oazblmmaiean Yevluvicmap asipiey.
Aemop makananvl xHcazy Ke3iHOe JHCANNbl bLILIMU HCIHE JHCeKe EbLIbIMU MAHbIM 20iCMepiHiK
KeueHiH KONOAHObL.
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Asmop eanvimoaposiy Konwiiniei memaexem O0AcUlbICbIHbIY Kbl3Menm canacsl O0Ivin madwvlia-
mbiH OKinemmikmepoi Hcikmey Ke3iHoe KAACCUKanvlk macindi ycmanamoinvin aman emmi. Co-
HblMeH Oipee, Kelibipeynep memiieKem OACUIbICIHbIY OKIIeMmMIKMepPiHiy MUnoil0SUsCbIHOARbl
Kellbip epexuienikmep mypanvl aumaosi. Mulcanvl, 63 oxitemmikxmepin (ketibipeynep onaposl
dacmypni den amayovl YCbIHAObL), MeMIeKemmiK OUNIK mapMaKmapulia, WKl JcoHe CblpmKbl
exinemmikmepoi icke acvlpy macini 6oubliHua 66y ycvinviiaosbl. Kenmezen oxinemmixmepoin
Kublivicmapsl bap, Oy onapovl dHcikmey Ke3iHoe Kelbip wamacyiapea akeneoi. Aemop 63 Hcymol-
CbIHOA «IHCACHIPBIHY JHCIHe bacKka 0a oKiiemmikmep 0en amaiamvli CAHAmKa Ha3ap ayoapaosi.
JKacwipuin 0a, 632e Oe oxinemmixmepOiy Kamepi o1apobll KOJEMIH, OHbIH [UIHOe COM NPAKMUKA-
col (Kazaxcman Pecnyonuxacet Koncmumyyusnsix cOomviHblY KAYiblCbl) eceOiHeH bIKMUMAal KOH-
CIMUMYYUSLTBIK, eMeC KeHelimyoe Jcambip.

Aemop memnexem OACUBLICHIHBIY OKLIEMMIKMEPIHIY A8MOPIbIK JHCIKMELYiHe e2oceli-me2celli
Hazap ayoapaovl. Onapoviy Keubipeynepi popmanbObl-102UKANbIK OALLIAHBICHL HCOK, DipHeule Kubl-
Jwlcvl bap neeizdepoi natidanranaovl. Kazaxcman Pecnyonuxacul yulin anvic uiemei asmopiapblibiH
Keuoip xcikmemenepi, mymkin, IIpesudoenmmiy oxinemmikmepin Hcyueney yulin 03ekmi emec.

Kopvimuvinovioa, memnexem Oacuuvliapvl oKilemmikmepiniy 3epmmeniemin JHcikmemenepine
baea bepinoi scone Kazaxcman Pecnyonuxacol Ilpe3zudenminiy oxinemmikmepiniy munoiocusicyl
OotibiHWa YcblHblcmap 6epinoi.

Tyiiinoi cezoep: Koncmumyyus, Koncmumyyusinvix 3ay, [lpezudenm, memnexem 6acuiblcol,
eKiiemmikmep.

CLASSIFICATION OF THE POWERS OF THE HEAD OF STATE

Tebayev Didar Bolatovich

Candidate of Legal Sciences, leading researcher of Department of constitutional,
administrative legislation and public administration, Institute of Legislation and Legal
Information of the Republic of Kazakhstan, Republic of Kazakhstan,
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Abstract. In the article, the author examines the typology of powers of heads of state, the basis
for the classification of powers, citing the opinions of foreign scientists. The analysis of scientific
works shows the variety of types of grouping of powers of the head of state. The purpose of the
scientific work is to identify problems in classifying the powers of the head of state on certain
grounds and to develop proposals aimed at solving the identified problems. When writing the
article, the author used a complex of general scientific and specific scientific methods of cognition.

The author notes that most scientists adhere to the so-called classical approach when classifying
powers, the basis of which is the sphere of activity of the head of state. At the same time, some
note some features in the typology of the powers of the head of state. For example, it is proposed
to distinguish one'’s own powers (some suggest calling them traditional), powers according to
branches of government, internal and external, according to the method of implementation. Most
powers have overlap, which leads to some confusion when classifying them. In his work, the
author draws attention to such a category as the so-called “hidden’ and other powers. The threat
of both hidden and other powers lies in the possible unconstitutional expansion of their scope,
including through judicial practice (Resolutions of the Constitutional Court of the Republic
of Kazakhstan).

The author draws attention in detail to the author's classifications of the powers of the head
of state. Some of them use bases that do not have a formal logical connection and have multiple
intersections. Some classifications of non-CIS authors for the Republic of Kazakhstan are, in all
likelihood, not relevant for systematizing the powers of the President.

In conclusion, an assessment of the studied classifications of powers of heads of state is given
and recommendations are given on the typology of powers of the President of the Republic
of Kazakhstan.

Keywords: Constitution, Constitutional law, President, head of state, powers.
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BBenenne

B coBpeMeHHBIX yCIOBHSIX 00BEM TMOJHO-
MOYHH I71aBbl TOCYJapPCTBA 3aBUCUT OT MHOTHX
(dhopManbHBIX W (PAKTUYECKUX MPUYHH, B TOM
yucen oT (OpPMbI MPABICHUS, MOTUTUYECKOTO
pexxuma, GopMbl TEPPUTOPUATBEHOTO yCTPOM-
CTBa, UCTOpUHU (OPMUPOBAHUS CHCTEMBI Opra-
HOB TOCYJapCTBEHHOH Biacty U T.A. [l; 2, c.
89-128]. bonee Toro, kak ormeuaet A.ILl. Apy-
TYHSIH, ()aKTUYECKHE BIIACTHBIC BO3MOXHOCTHU
MOTYT OBITh OOJIBIIUMHU TIO CPABHEHUIO HOP-
MaTHUBHO 3akperuieHHeIMH [3, c. 252]. Uccrme-
JIOBaHME COZICPKAHMsI HOPMATUBHBIX IIPABOBBIX
aKTOB M JPYTUX MaTepHalioB MOKa3ajnao, 4TO
CYILIECTBYIOT TIOJTHOMOYHS, KOTOpPHIE HMEIOT-
Csl y TIaB Pa3HbBIX TOCYIAapCTB U HE 3aBUCAT OT
KaKHX-JIUOO OOCTOSTENHCTB. DTO TMOJIOKEHUE
MO3BOJISIET MPEANOIOKUTh HAJIWYUE HEKOTO-
PBIX OOIIMX OCHOBAHHA JIJISI BBIICTICHHUS TPYIIIT
MOJIHOMOYMI TNaBbl rocynapcrtsa. Hampumep,
MPaKTUYECKU KaXK/bIM T71aBa rocy/lapcTBa BHE
3aBUCUMOCTH OT €r0 HanMMEHOBaHUS (TIpe3u-
JIEHT, MOHApPX, NpeJcenaTellb U Jp.) OCYIIECT-
BJISIET MPEICTABUTEIbCKUE TMOJTHOMOYHS, IOJI-
HOMOUHS B cepe rpakJaHCTBA, TOTHOMOYHS
B YCIIOBUSIX BOGHHOTO BPEMEHH U Jp.

MarepuaJibl 1 METOABI

Marepuanamu Juist JTaHHOU paOOTHI CTaU pe-
3yJIbTAaThl UCCIICAOBAHUS YYEHBIX 110 BOIPOCaM
KJIacCHU(PUKAIMK TTOJTHOMOYMH TJIaBbl TOCYAAp-
CTBa, HOPMBI KOHCTUTYIIMI M 3aKOHOB Pecry0-
ik KazaxcTan u 3apyOekKHBIX CTpaH, perysu-
pyromue 3TH BOIPOCHL. B Xxone uccienoBanus
UCIIOJIb30BaH KOMILJIEKC OOIIEHAYYHBIX METOJI0B
U CIELUAJIbHbIE METOABbl FOPUAMYECKON Hay-
Kd ((popMasIbHO-IOTMAaTUYECKUH, CPaBHUTEIb-
HO-TIPaBOBOM METOJIbI, METO/] TOJIKOBAHHUS).

OO0cyskaeHue u pe3yJbTaTbl

ABTOpBI  BBIICNSIOT pa3IMYHBIE OCHOBA-
HUS KJIacCU(UKAIMK TIOJIHOMOYMMA TJIABBI TO-
cymapctBa. Hampumep, H.E. KomobaeBa kiac-
cudpummpyer momHomoums [IpesumeHTta 1o
ero ¢yukmmsMm [4, c. 19], 10.A. JImutpuer
nu AJL JKypaBieB BBIIEISIOT BHYTPEHHHUE
Y BHEIIIHKUE MOTHOMOUHS [5, . 121], HekoTopbie
aBTOPBI PA3NENAIOT MOJTHOMOYUS Ha MCKIIIOYU-
TenbHbIe U HeuckounTenbHble (U.B. Kanununa
— Ha «CaMOCTOSATENIbHBIC (ABTOHOMHEBIE )» 1 «CBSI-
3aHHBICY» - C JICATEIILHOCTHIO MHBIX OPTaHOB TO-
cynapcTBeHHOM Biactu [6, c. 87-88], M.B. ba-
IJ1aid — Ha MPEPOTaTUBHBIC U COATAHCHPOBAHHBIC
[7, c. 60]). Onaako HamOOIBIIIEE pacHpoOCTpa-
HEHHE MOJTy4HsIa KIacCUPUKALKs MOTHOMOUUI
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no chepam AEATETBHOCTH IVIaBhI TOCYIApCTBa
[8, c. 353-394; 9, c. 426-537; 10, c. 181; 11, c.
413-414; 12, c. 283-293; 13, c. 87-88]. B yact-
HocTH, 10 MHEeHMIO C.A. ABaKbsHa, MOJKHO BEI-
nenuth nonHomouust [Ipesunentra Poccuiickoi
Oenepanuu: 1) «mmo cozganuio u HopMHpPOBa-
HUIO TOCYIapCTBEHHBIX OPraHOB, HA3HAUYECHUIO
JOJDKHOCTHBIX JIMIL, 2) B 00NacTH PyKOBOJCTBA
BHYTPEHHEH TMOJUTUKOM CTpaHbl W B3aHMO-
OTHOWIEHUW C JPYTUMH TOCYIapCTBEHHBIMU
opraHamu, 3) B OOJIACTH BHEUIHEW IOJUTHKH,
4) B oOnmactu obecriedueHuss OE30MACHOCTH
u 0OOpOHBI TOCYAApPCTBA, CTAOMJIBHOCTU 00-
IIECTBEHHOTO TOpsI/IKa B CTpaHe, 5) B obiactu
o0ecrieyeHns: KOHCTUTYIIMOHHOTO cTaryca JIn4-
HOCTU M 6) TIO OpraHu3ally CBOEH JesATeNbHO-
cti» [8, c. 354-392]. B ykazanHo# kiaccuduka-
IIMM MO)KHO 3aMETUTh HEKOTOPOE INEPECEUECHUE
IPYII MOJTHOMOYMI MEXITy COOOiA.

[TomoOHble  mepeceyeHus  HAOMIONAIOTCA
u B npemnoxennoir O.E. Kyrapunaeim kmaccu-
¢uxanun nomHomounii. K mpumepy, oH BbIze-
nser nonHomoums IlIpesmnmenTta Poccuiickon
®denepanyy, CBSI3aHHBIE «C OIpPEIENEHUEM OC-
HOBHBIX HallpaBJI€HHEN BHYTPEHHEN 1 BHELITHEN
MOJIUTUKWY», U TIOTHOMOYHSI «B 00JAacTU BHEIII-
Hel TOMUTHUKH, 000pOHBI U obecreueHus: 6e30-
[IaCHOCTH rocynapctsa» [9, c. 426-537]. Kpome
TOTO, BBIIETSIET TPYIITY MOJTHOMOYMM, CBSA3aH-
HBIX C «0OECIeueHHEeM COITIACOBAaHHOTO (PyHK-
LIMOHUPOBaHUS W B3aUMOJCICTBUS OpPraHOB
rOCyJIapCTBEHHOM BJIACTH U 3aKOHHOCTH B UX JI€-
sreapHOCTHY [9, ¢. 426-537]. DT nomHOMOUUs
KacaroTcsl B MEPBYIO OYEpe[b OCYIIECTBICHUS
apOUTPAKHO-KOOPIUHAITMOHHON (PYHKIIUU TIIa-
BbI TOCY/IapCTBa. YKa3aHHbIE TOJTHOMOYHUS UTPa-
I0T 0CcOOYyI0 pOJib B OIpPEICNCHUU IPABOBOTO
cTaryca niaBsl rocyfapcTsa. [lomumo nomHomo-
YHii, KOTOpBIE KIACCH(PUIIMPOBAHBI MO chepam
nesrensHOCTH, O.E. KyTaduH BbinenseTr «uHble
[IOJTHOMOYHS», KOTOpPbIE HMEKT HEOIHO3HAU-
HYIO [IPUPO.LY.

[Mpennoxennas B.E. Yupkunsiv [10, c. 181]
KJaccuuKalus TOJTHOMOYMS IJIaBbl rocynap-
CTBAa B IIEJIOM OXBATBIBAET TPYMIIbI, MPEJIOKEH-
Heie C.A. ABakbsiHoM U O.E. Kyradpuusmm. B T0o
ke Bpemsi B.E. Uupkun, kak u C.A. ABakbsH,
MpeUIaraeT 3aKpbIThI CHUCOK IOJIHOMOUYUI
Y BBIJEISET IOJTHOMOYMS B Pa3HBIX BETBSX BIIa-
ctu. B.B. Maknaxkos, B orimnume oT C.A. ABaKkbs-
Ha 1 B.E. Uupkuna, Bcien 3a O.E. Kyradunsiv n
JIpyruMu crienuanuctami [ 14, c. 338-344] npen-
JlaraeT BBIJCIIUTH «HHBIC MOJHOMOYHs» [15, c.
732-741]. HexoTtopsble aBTOPHI KiIacCUPUITUPYIOT
MMOJTHOMOYHS TI0 BeTBsIM Biiactu [16, 5. c. 121].
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[TomMumo KmaccupUKAUK MTOTHOMOYHMNA T10
BeTBsM Bractu A3zaa Llup-ornsr CynraHoB mpe-
JUIaraeT BBIICIHUTH COOCTBEHHBIE MOTHOMOYMS
[JIaBbl TOCyAapcTBa (OCHOBAHMS — MOJTHOMOUUS
no crarycy) [17,c. 129-130]. B.1. KaiiHoB Taxxe
OTMEUaeT HaJIMYue MOJIHOMOYMH IIaBbl rOCy1ap-
CTBa, KOTOPbIE PUHAIEKAT EMY B CHITY €TI0 CTa-
Tyca (BOMpPOCHI TPa’kJaHCTBA, MPEIOCTABICHHUE
MOJUTUYECKOTO YOEXKHILE, HArpaXKACHUE rocy-
JAPCTBEHHBIMU HarpaJamMu, IPUCBOCHHUE MOYET-
HBIX U CTICIMAIbHBIX 3BaHUH, TOMUJIOBaHUE [ 18,
c. 232-233] u ap.). JLA. OxyHBKOB MOIOOHBIE
MIOJTHOMOUHS TIpeJylaraeéT UMEHOBATh TPAJHULIU-
OHHBIMU. TaKke OH BBIAEISET CKPBITHIE ITOJTHO-
MOYMsI, BBIJIEJICHHE KOTOPBIX OCHOBBIBA€TCS Ha
pemienuun BepxoBnoro Cyna CIIA o neny npe-
sunenrta P. Hukcona [19, ¢. 136-162; 20].

Kak ormeuaer 10.A. Tuxomupos, ¢ yuetom
OCOOCHHOCTH TIPABOBOIO IOJIOXKEHUS IJIaBbl
rocyaapcTBa, €ro IMOJHOMOYMS MOXKHO Kiac-
cu(UIIMPOBaTh U MO CIOco0y peanusanuu [21,
c. 72]: momHOMOYMSs, KOTOpbIE OH pean3y-
€T JIMYHO U KOTOpbIE peayn3yeT, «MHULUUPYS
nesATenbHOCThY» [22, ¢. 131] opranoB rocymap-
CTBEHHOH BJIaCTH.

[To muenuro I'B. JlerreBa, Bce MOJIHOMO-
YUs MOXKHO TOJEIUTh HAa HECKOJIBKO TPYIIIL:
«... CBSI3aHHBIE C BBHIMOJTHEHUEM 00sS3aHHOCTEH
[JIaBbl TOCYApCTBa; ... CBSI3aHHBIE C OpraHaMu
roCy/lapCTBEHHOH BJIACTH; ... B 001acTu 000po-
HBI CTpaHbl U OOecreueHus: 6€30MacHOCTH; ...
B 00JIaCTH BHENTHEW MOIUTUKU» [23, c. 194].
OH Takke BBLACNSAET U «UHBIE» IOTHOMOYHS
[Ipesunenta Poccuiickoit @enepanmu [24].

B.B. KomapoBa B kauecTBe OCHOBaHHSI KJ1ac-
cudukanmuii npemyaraetT BuA  (HOPMaIBLHOTO
HCTOYHMKA 3aKperUieHUsl, Ha3blBasi: «KOHCTHU-
TYIIMOHHO-3aKperyIeHHbIe ToTHOMouHs [Ipe3u-
JIEHTa OCHOBHBIMH, a 3aKPEIJICHHBIC B JIPYTHX
aKTax — MPOU3BOIHBIMH, KOTOPBIC B OOJBIIINH-
CTBE JIETAJIM3UPYIOT KOHCTUTYLIMOHHBIE» [25,
c. 245]. Ilo Tomy >xe ocHoBanuto B.B. Koma-
pOBa pEKOMEHyeT KIaccu(UIMpPOBaTh MOITHO-
mouns [Ipesunenra PO: «epBUYHBIE CKPBITHIE
MIOJTHOMOUUS», «BTOPUYHBIE CKPBITHIE IOJIHO-
Mouus» (HE Ha3BaHbIC B (heiepaibHOM 3aKOHO-
JATEeNCTBE) U «CAHKIIMOHUPOBAHHBIE CKPHIThIC
nosiHOMouus» [26, c. 19].

IToMuMO KJIACCMUYECKOIO OCHOBAHUS KIIACCH-
(bUKaLUK TOTHOMOU U 110 chepam eI TeTbHOCTH
A.B. IllunanoB BbIENSIET IPYTHE OCHOBAHUS:

1) B 3aBUCHUMOCTH OT «IPUPOABI U HCTOU-
HUKOB 3aKpEIUIEHUs MOJHOMOYUH (TIOJIHOMO-
Yusl KOHCTUTYIIMOHHBIC, «CKPBITHIC» KOHCTH-
TYLIMOHHBIE, 3aKOHOJATEIbHO YCTAaHOBJICHHbBIE
U «T10JIpa3yMeBaeMbIe»);

2) B 3aBUCUMOCTH OT «KOHCTPYKILIHHU IIOJI-
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HOMOYHMH (MMIIEpaTUBHBIE W JAUCTIO3UTHBHBIE
TTOJTHOMOYHS ) »;

3) B 3aBHCHMOCTH OT «KOHCTUTYIMOHHO-
ro 3HA4YCHHs] MOJTHOMOYUHN (MCKIIOUUTEIbHbBIC
U OpIMHAPHBIC)»;

4) B 3aBUCUMOCTH OT «HX MPEIMETHOW Ha-
MPABICHHOCTH (HOPMOTBOPUYECKHE, HEHOPMa-
TUBHBIC TMPABOTBOPUYECKUE U TOJIUTHUYECKHE
IIOJIHOMOU U )»;

5) B 3aBUCHUMOCTH OT MX «aJpecaTHOM Ha-
MPaBICHHOCTH (TTOJIHOMOYHS B OTHOIICHUU
¢ cyObeKTamMH TIpaBa M CBSI3aHHBIMH C HUMH
chepamMu  TOCYIapCTBEHHOW  J€ATEIBHOCTU
(BHEILIHSAS MOJIMTUKA, 000POHA U OE30MACHOCTh
u Tak ganee))» [27].

B cBoro ouepenp, I1.A. Kyuepenko, ocHo-
BbIBasch Ha uccneaoBanuu C.b. [Ipakam [28],
OTMEUAeT CIENYIOINEe OCHOBAaHHS KIACCU(H-
Kallu{ ITOJTHOMOYHM:

1) B 3aBUCUMOCTH OT UCTOYHHUKA MPE3UICHT-
CKOM BIIACTH;

2) B 3aBUCUMOCTH OT pabOTHI CUCTEMBI CJIep-
KEK U IPOTUBOBECOB;

3) B 3aBUCHMOCTH OT HMCKIIOYUTEIHLHOCTH
MOJIHOMOYMHM TJIaBbl TOCYJAapCTBa IO CBOEH
npupoze [29. c. 92-93].

IIepeBoa Ha pyCCKU S3BIK CIOBOCOYETAHUM,
10 BCEH BUJIUMOCTH, HE SBIISECTCS] KOPPEKTHBIM.
C GompIneit 10511 BEPOSITHOCTH 3/1€Ch UMEETCS
BBHUJIY, COOTBETCTBEHHO, «HE IEPEUYHCIICHHbIE
B Konctutynuun CHIA momHOMOYMSs», «Ompe-
JIeJICHHbIe/TIPEAOCTaBICHHbIE  TTOJTHOMOYHS,
«MEepeJaHHble  IOJIHOMOYHUS», «CUCTEMHBIE
MIOJIHOMOYUS», «OIPAHMYEHHBIE MapIaMEHTOM
MOJIHOMOYHS», «HE MCKIIOUUTEIbHBIE IMOJHO-
MOUHUSD), «IIPEPOTaTUBHBIE TTOJTHOMOYUS», «IO-
PU30HTAIILHO CMEKHBIE/COBMECTHBIE TOTHO-
MOYUS, «BEPTHKAIBHO CMEKHBIE/COBMECTHBIE
IIOJIHOMOYMS». BO3MOXKHO, IIEpeBO| C aHIIMM-
CKOTO SI3bIKa HEKOTOPBIX IPYTHX CIOBOCOYE-
TaHUM O PAa3HOBUIHOCTAX T'PYIII ITOJHOMOYNN
MOXKET B HEKOTOPOW CTEIEHU HE COOTBETCTBO-
BaThb WJIM HE UMETh MOAO0OHOTO CIOBOCOYETA-
HUS B pyCCKOM s3bIke. Harmpumep, ckopee Bcero
«inherent» MOXXHO TIEPEBECTH KakK MpuUcyIine/
nojipazymeBaeMble moiaHoMouus. Hcxoas wu3
npemanoxennot C.b. Ilpakamem kmaccudu-
KallMM TOJTHOMOYMM IJIaBbl TOCYAApCTBa, yKa-
3aHHBIC OCHOBAHUsI, BOBMOXKHO, HE aKTyaJIbHbI
JUIS CUCTEMaTH3allid TTOJIHOMOYUN BBICIINX
JIOJDKHOCTHBIX JIMI] TOCYAapCTB IOCTCOBET-
CKOT'O MPOCTPAHCTBA, TAK KaK B KOHCTUTYLUAX
MIOCTCOBETCKOT0 MPOCTPAHCTBA MHOTHE MOJIHO-
MOUYHS U B LIEJIOM KOMIIETEHIUS T[JIaBbl TOCYAAP-
CTBa MMEET BBICOKYIO CTEIEHb JETalIn3aluu
(x mpumepy, B Pecnybnuke Kaszaxcran HoOp-
MaTHBHO 3aKperuieHa KiacCU(pUKAIUs TOTHO-
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MOYMH IIIaBbI TOCYapCTBa C YYETOM CHUCTEMBbI
C/Iep’KEK U POTUBOBECOB).

B ommuue or Beimeykazannoro B.H. Ilpo-
Ko(hbeB MpenaraeT KOMIUICKCHYIO KJIacCU(pH-
KallMI0 MOJHOMOYMH IaBbl rocynapctBa. OH
BBIIETISIET JIBE€ MAaKpOrpyHIbl IOJIHOMOYHIL:
OpAVHAPHBIE U AKCTPAOPAMHAPHBIE, KOTOPbHIE
BHYTPU UMEIOT MHOKECTBO BHJIOB U TOJIBUJIOB
(BeImeneHbI 6onee 40 BUOB OpAMHAPHBIX U 00-
nee 20 3KCTpaopAMHAPHBIX ToaHOMOYHi) [30].
B BeImIeykazaHHOHM KJ1acCU(PUKALNU TTOJIHOMO-
YUl [TIaBbl FTOCYAApCTBA aBTOP CMELIUBAET pas3-
JIMYHBIE OCHOBAHMS BBIAEIEHUS ITOJIHOMOYMH,
B TOM 4YMCJIE PAaCCMOTPEHHbIE BbIlle. CMmeln-
BaHUE YKa3aHHbIX OCHOBAHWMH MPUBOAMT K II€-
PECEUEHUIO BBIACISEMbIX IPYII MOJTHOMOYHIA.
B yacTHOCTH, CKpBIThIE MOJTHOMOYUS MPUCYT-
CTBYIOT B 000MX Makporpymnax, 1 J0CTaTOYHO
3aTPYJHUTEIIBHO OTHECTH TO WJIM HHOE IIOJI-
HOMOYHE K OIPEIECIICHHOMN TPyIIe yKa3aHHBIX
nojaHomouunil. Paznenenue «o0muraTHbIx», «ao-
COJIIOTHBIX», «IIPOMYJIbIallUOHBIX», «IIPEACTa-
BUTEIIBCKUX», «TPATH(PUKALMOHHBIX» U APYTHX
IpyNN TOJHOMOYMM TaKKe SBISIETCSI COMHH-
TeJIbHBIM. JIpyrue rpynisl NOJTHOMOYMM UMEIOT
HEOJIHO3HAYHOE OCHOBAaHME KIIACCU(PUKAINN
(HarpuMep, BbIIEJICHUE CEPBHUCHBIX MOJIHOMO-
YU CO CCBUIKOM Ha pedb MIIaBbl rOCyIapCcTBa
O CIY)KCHHH Hapofy; NpOrpaMMHO-LEJIEBbIE
IIOJJHOMOUYHE UMEIOT B LIEJIOM TaKO€ K€ OCHO-
BaHMe, Kak U aOcomrorHbie). [lomumo 3ToTO,
B YKa3aHHOW KJIACCHU(PHKALUU ITOJTHOMOYMN
IJIaBbl TOCY/apCTBa MOXHO 3aMETHTh HauMe-
HOBAHME IIOJJHOMOUUH, KOTOpbIE HE HMEIOT
OCHOBaHHUsA (HampuUMep, KaapoBble OE30THOCHU-

TEJIbHBIE MOJTHOMOYMS, UMIUIMLUTHBIE U Ap.).
B uenom B mpeiokeHHON KiaccupuKaluu
IIOJTHOMOYUN HE TOJBKO BCTPEUAETCS] MHOXKE-
CTBO IE€PECEYEHHUH, HO M OTCYTCTBYET (op-
MaJIbHO-JIOTMYECKasi CBSI3b MEXJy TIpyHIamu
nojaHomounii. Hanpumep, cpeau opAMHApHBIX
IIOJJHOMOUUM  BBIACIAIOTCA  KOOINEpalMOH-
HbIE, CPEAM SKCTPAOPAMHAPHBIX - apOUTpaxK-
HO-MeIMaIMOHHbIe. BplieneHnne momoOHBIX
MakKporpynn ¢ YyKa3aHHBIMH IOJHOMOYUSIMHU
MIPEJCTABISIETCS] HE COBCEM YAQUHBIM U MOXKET
IIPUBECTH K CMELIMBAHUIO OCHOBaHHUM IOJIHO-
MOYMI IVIaBbI TOCYAAPCTBA.

3akJiroueHue

Takum 00pa3oMm, KpoMme TpaJullMOHHOTO
MOJIX0/1a K THUIIOJIOTUU MOJHOMOYMM BBICHIETO
JOJDKHOCTHOTO JIMIA MO cdepaM AesTeNbHO-
CTH, KOTOPOTO MPHUAECPKUBAIOTCS MHOTHE aB-
TOPBI, €CTh MHOXKECTBO UHBIX. Tak, HEKOTOpbIE
aBTOPBI BBICTSIOT (DYHKIIMOHATBHBINA TTOIXO],
KJIacCU(PUKAIMS TIOTHOMOYHM 11O CBSI3U C MHBI-
MU OpraHaMH TOCYJAapCTBEHHOM BIACTH U T.II.
[ToMumoO 3TOTO, HEOJHO3HAYHBIN XapAKTEP HO-
CAT KJIACCU(PUKAIIUH TaK HA3bIBAEMBIX CKPBITHIX
MOJTHOMOUYUH (B BBIJICIICHUN YKa3aHHbBIX TIOJTHO-
MOUHUN KITFOYEBYIO POJIb ChITPAIO TOKTPUHAIb-
HOE OCMBICIIEHUE TPAKTUYECKOU eATETbHOCTH
OpraHoOB CylIeOHOW BIACTH).

Ucxonst u3 conepkanusi KOHCTUTYLIUOHHOTO
TeKcTa mpuMeHuTenbHO K [Ipe3unenty Pecry0-
nukn Kazaxcran, HanOOIbITYIO MPAKTHIECKYIO
3HAYUMOCTh WUTPAIOT THUIIOJIOTHS TOJIHOMOYHUHN
1o cepam IeaTeIbHOCTH ¢ coueTaHueM (QyHK-
[IUOHAJILHOTO MOIXO0/A.
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