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Abstract. The Department of Analysis of the effectiveness of legislation of the RSE with the
REM “Institute of Legislation and Legal Information of the Republic of Kazakhstan” regularly
considers issues related to the development of specific proposals in order to improve legislation,
which should contribute to the implementation of the legal policy of the Republic of Kazakhstan
as a whole.

Currently, the Republic of Kazakhstan is working on the implementation of the addresses
of the First President of the Republic of Kazakhstan - Elbasy N.A. Nazarbayev “Strategy 2050:
new political course of an established state” [1] and “The third modernization of Kazakhstan:
global competitiveness”, as well as addresses of the President of the Republic of Kazakhstan
K-Zh. K. Tokayev “Kazakhstan in a new reality: time for action” dated September 1, 2020 [2].
As part of this work, the Government of the Republic of Kazakhstan is carrying out large-scale
work on the development of legislation in various areas of legal regulation.

In order to provide legal support for the work of the Government of the Republic of Kazakhstan,
as well as ensure the practical implementation of the instructions of the Head of State, it is
necessary to work out the issue of scientific support for legislative activities in the Republic
of Kazakhstan. Moreover, the Head of State embedded his intention to involve science in legislation,
instructing in his next Address to the people of Kazakhstan “Unity of the people and systemic
reforms are a solid foundation for the nation's prosperity” [3] to introduce direct financing
of research institutes engaged in fundamental science.

This article is devoted to the analysis of the effectiveness of realtor activities in the Republic
of Kazakhstan, as well as the question of the feasibility of introducing independent legal regulation.
In particular, we examined the issues of the current legal regulation of real estate activities in the
Republic of Kazakhstan. A brief comparative analysis of existing problems in the legal regulation
of this activity in relation to regulatory legal acts of higher legal force has been carried out.
Conclusions are drawn on the issue of compliance of the introduction of separate legal regulation
for realtors with the strategic goals of the Republic of Kazakhstan. The opinions of individual
Kazakhstani experts on this issue were used.

Keywords: realtor, realtor activity, legal monitoring, real estate transactions, licensing
of realtors, self-regulation, legal regulation.
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Annomavusa. «Kazaxkcman Pecnybauxaceinvly 3aynama sHcone KYKblIKmblK aknapam uHcmu-
mymuoly [IDKK PMK 3aynamanviy muimoiniein manoay 06aimi 3ayHAMAHbL HCeminoipy Makca-
MbIHOA HAKMbl YCLIHLICMAD 23ipiey HCOHIHOe2l Macenenepoi mypakmsl He2iz0e Kapacmuipaobl,
onap mymacmaiu aneanoa Kazaxcman Pecnybauxacelnvly KYKbIKMbIK CAsACAMblH iCKe acbipyad
bIKNAL emyi muic.

Kaszipei yaxeimma Kazaxcman Pecnyonukacvinoa Kaszaxcman Pecnybnuxacvinviy Tyneviu
Ipezuoenmi — Enbacer H.O. Hazapbaesmoiy «Kazaxcman-2050» Cmpameeusicel KanblnmackaH
Memiekemmiy Jcana casacu basvimoly [1] ocone «Kazaxcmannviy Ywinwi scanevipysi: sxcahan-
0bIK bacekeze Kabinemminiky JKonoaynapwin, conoau-ax Kazaxcman Pecnyonuxacvinoiy Ilpe3u-
oenmi K-)K.K. Toxaeemuviy «Kana scazoaiioazel Kazaxcman: ic-kumoin kezenin 2020 sicviievt
1 gviprytiekmeei Konoaywin [2] opvinoay makcamvinoa scymvic emxizinyoe. Ocvl HCYMbIC UieH-
bepinde Kazaxcman Pecnybnuxacvinviy Ykimemi KYKbIKMblK pemmeyoiy Mypii calaiapulHod
3AHHAMAHBL OAMbIMY OOUBIHUUA AYKLIMObL HCYMBIC HCYPIZyOe.

Kaszaxcman Pecnyonuxacol Ykimeminiy i#CYyMulCblHA KYKbIKMBIK KOJLOAY KOPCEMY, COHOAU-AK
Memnexem b6acuiblcblHblY, MANCLIPMATIAPBIH IC HCY3IHOE iCKe acblpyObl KAMMAMACHI3 emy MaKca-
muinoa Kasaxcman Pecnyonuxacwvinoa 3ay s#cobanay Kbl3memit uliblMU KAMMAMAcsl3 eny Mace-
necin noicoixkmay xasicem. Convimen Kamap, Memnekem dacuivicol 03iHiH Keneci «Xanvlk Oipii-
2l Jicane Jcylieni pegpopmanap — en opkenoeyiniy bepix neeiziy [3] ammuol Kazaxcman xankvina
Konoayvinoa ipeeni 2bliblMMeEH AUHATLICANBIH EbLILMU-3ePmMme) UHCIMUMYMmMAapsli mikeeu
KAPACLLIAHObIPYObL eH2I3Y0l MANCHipa Omulpblin, bLILIMObI HOPMA WUbIEAPMAULBLILIELIHA MAPMY
JHCOHIHOe2l HUemiH beKimmi.

byn maxana Kazaxcmarn PecnybnukacvlHoagel pusimopivlk Kbl3Memmiy muiMOiliein ma-
oayza, coHoau-ax oOepbec KYKbIKmulK pemmeyoi eHeizyO0iH OpblHObLIbIEbl MYPAlbl Macenece
apHanean. Aman aumkanoa, Kazaxcman Pecnybaukacbinoagbl pusimopivlk Kblzmemmi Koi-
0anvicmazvl KYKbIKMulK pemmey macenenepi Kapacmuipuliovl. Ocbl Kblzmemmi KYKbIKmblK pem-
meyoezi 6ap npoonemManapea He2ypiviM Hcoapbl KYKbIKMbLK KyUmiy HOpMamuemix KYKblKmblK
akminepine KamvlCmul KbICKAUWA CANBICMBIPMANILL MAN0ay xcypeisindi. Pusnmopnap 6otiviHua
Jrcexenezer KYKoblKkmolk pemme)oi eneizyoiy Kasaxcman Pecnybnukaceinvly cmpame2usiivlk Max-
cammapuina calikecmizi Maceneci OOUbIHUA KOPLIMbIHObLIAD dHcacanovl. Byn macenenin scexerne-
2eH KA3aKCMAaHObIK Capaniibliapbliibly NiKipiepi natoaiansbliobl.

Tyiiin ce30ep: pusnmop, pusimopivi Kbizmem, KYKblKmMblK MOHUMOPUHS, HCHLIHCHIMALIMbIH
MYTIK MaMinenepi, pusimopiapobvl TUYeH3UsLAay, 63iH-63i pemmey, KYKbIKMblK pemme).
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Annomayua. Omoenom ananusza s¢pgpexkmusnocmu 3axonooamenvcmea PITI na [1XB «ncmu-
mym 3aKkoHoO0amenbcmaa u npagogou ungopmayuu Pecnyonruxku Kasaxcmamny Ha pe2yisipHotl 0CHOge
paccmampusaiomcs 60npochl No 8bipaboOmKe KOHKPEMHbIX NPEOTONCEHULL 8 YENAX COBEPULEHCNBO-
8aHUsL 3AKOHOOAMENLCMEA, KOMOPble O0NHCHbL CHOCODCMB08AMb PEeanu3ayuy PAtoEoti NOIUMUKU
Pecnybnuxu Kazaxcman 6 yenonm.

B nacmosiwee spems 6 Pecnybnuxe Kazaxcman npoeooumcs paboma no peanuzayuu NOCI1aHul
Ilepsoco [lpesudenma Pecnyonruxu Kazaxcman - Enbacol H.A. Hazapbaesa « Cmpameeuu-2050:
HOBbIU NOTUMUYeCKUll Kypc cocmossuie2ocs cocyoapemesay [1] u « Tpemuos modeprnusayus Kazax-
cmana: 2nodanbHas KOHKYpeHmocnocoonocmo», a maxosce nocianus Ilpesuoenma Pecnybnuxu
Kaszaxcman K-2K. K. Toxaesa «Kazaxcman 6 nogotl peanvnocmu.: epemst deticmsuiiy om 1 cenms-
opsa 2020 2cooa [2]. B pamkax smoii pabomst Ilpasumenvcmeom Pecnyonuxu Kazaxcman eedem-
¢ MacwmabHnas paboma HAoO pazsumuem 3aKOHOO0amelbCmed 6 pa3iuyHbIX cghepax npasosozo
pe2yIuposanus.

B yenax oxazanus npasogoui noodepocku pabomwl Ilpasumenvcmea Pecnyonuxu Kazaxcman,
a makoice obecneyenus npakmuyeckou pearusayuu nopyuenuti I naswl I ocyoapcmea neobxooumo
npopabomams 60NPOC HAYUHO20 0becneuenus 3aKOHONPOeKMHOU deamenvHocmu 6 Pecnybnuke
Kasaxcman. bonee mozo, [asa I'ocyoapcmea 3axpenun céoe Hameperue no npusiedeHuio HayKu
8 HOpMOmMEopUeCcmeo, nopyuus & ciedyrouem ceoem Ilocranuu napooy Kazaxcmana « EOuncmeo
Hapooa u cucmemmuwvie peghopmvl — NPOUHASL OCHOBA Npoysemanus cmpansly [3] enedpums npsi-
Moe uHancuposanue HAYYHO-UCCIe008AMENbCKUX UHCIUMYMOS, 3AHUMAIOWUXCS BYHOAMEH-
MAanbHOU HAYKOU.

Hannas cmamoa noceawena awanusy d¢gekmusHocmu  pusIMepcKol  0esmenrbHOCmu
6 Pecnybnuxe Kazaxcman, a makdce 6onpoca o0 yenecoodpasHocmu 86e0eHUsi CamoCmonmeib-
HO20 Npaeogozo pe2yiuposanus. B uacmumocmu, namu paccmompenst 60npocsl 0eticmeyou,e2o
npagosoco pe2yiuposanus pusimepckou oesmenvHocmu 8 Pecnyonuxe Kasaxcman. Ilposeden
KPAMKULl CPAGHUMENbHBII AHAU3Z CYUWeCmBYIOWUX NPodIeM 8 NPAo8OM pe2YIUpo8aHuU Mol
0esAmenbHOCU 8 COOMHOUEHUU C HOPMAMUBHBIMU NPABOSLIMU AKMAaMu 6ojiee 8blcOKOU 10pUoU-
yeckou cunvl. Coenanvl 8b1800bl NO BONPOCY COOMBEMCMBUS 88E0CHUL OMOENLHO20 NPABOBOZO
pezynuposanus no pueamopam cmpameuyeckum yenam Pecnyonuxu Kazaxcman. Henonvsosamwl
MHEHUsL OMOENbHBIX KA3AXCMAHCKUX IKCNEPMO8 9020 0Npoca.

Knwueswie cnosa: puenmop, pusimepckas 0esmenbHOCMb, Npao8ol MOHUMOPUHR, COEeNKU
€ HEOBUICUMOCMBIO, IUYEH3UPOBAHUE PUETOPO8, CAMOPE2YIUPOBAHUE, NPABOBOE Pe2YIUPOBAHUE.

DOI: 10.52026/27885291_2024_76_1_204

Introduction dated April 7, 2016, the Law “On State

Nowadays, in the field of real estate services
there is a problem of insufficient regulation of
subjects of legal relations. Currently, given the
growth of the real estate market, there is a need
to create clear rights and responsibilities for
participants in this area of legal relations.

As K.M. Ilyasova points out, “The social
functions of real estate and its value have at
all times determined the legislator’s special
approach to regulating relations in the field
of real estate. Over the years of Kazakhstan’s
independence, significant changes have
occurred in the legal regime of real estate, due
to socioeconomic and other factors.” [4; p. 270].

Several laws apply to the topic of this article.
In particular, the Civil Code (General Part) dated
December 27, 1994, the Civil Code (Special
Part) dated July 1, 1999, the Entrepreneur Code
dated October 29, 2015, the Law “On Housing
Relations™ dated April 16, 1997, the Law “On
equity participation in housing construction”
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Registration of Rights to Real Estate” dated
July 26, 2007, as well as certain rules stem
from the Laws of the Republic of Kazakhstan
“On Permissions and Notifications” dated May
16, 2014 No. 202-V, “On standardization”
dated October 5, 2018 No. 183-VI, “On Self-
Regulation” dated November 12, 2015 No.
390-V. At the same time, in these legislative
acts the terms “realtor”, “realtors activity”, as
well as words derived from them, are not used.

Notably, clause 2 of Article 6 of the
Constitution of the Republic of Kazakhstan
provides, among other things, that subjects
and objects of property, the scope and limits
of the rights of owners, and guarantees of their
protection shall be determined by law.

In accordance with Article 14 of the Civil
Code of the Republic of Kazakhstan (General
Part) dated December 27, 1994, a citizen may
own property, including foreign currency, both
within the Republic of Kazakhstan and abroad,
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unless otherwise established by the Law
of the Republic of Kazakhstan “On Combating
Corruption”; inherit and bequeath property;
freely move around the territory of the republic
and choose a place of residence; freely leave
the republic and return to its territory; engage
in any activity not prohibited by legislative
acts; create legal entities independently or
with other citizens and legal entities; make any
transactions not prohibited by legislative acts
and participate in obligations; have the right
of intellectual property to inventions, works
of science, literature and art, other results of
intellectual activity; demand compensation for
material and moral damage; have other property
and personal non-property rights.

According to the first part of the clause 1 of
Article 188 of the Civil Code of the Republic of
Kazakhstan (General Part), the ownership shall
be a recognized and protected by legislative
acts the right of a person at his (her) discretion
to own, use and dispose of the property which
belongs to him (her).

Article 194 of the Civil Code of the Republic
of Kazakhstan (General Part) establishes that
the specifics of the exercise of ownership and
other property rights to housing are regulated
by housing legislation.

In turn, by clause 3 of Article 11 of the
Law of the Republic of Kazakhstan “On
Housing Relations” dated April 16, 1997 No.
94-1, relations related to the acquisition or
implementation of ownership of housing are
also regulated by the civil legislation of the
Republic of Kazakhstan.

According to sub clause 2) of Article
12 of the Law of the Republic of Kazakhstan
“On Housing Relations”, the right of ownership
of a dwelling or part of it arises on the basis
of transactions of purchase and sale, exchange,
donation, alienation with the condition
of lifelong maintenance and other civil law
transactions that do not contradict the legislation
of the Republic of Kazakhstan.

Clause 1 of Article 18 of this Law establishes
that the owner of a dwelling, as well as an
unfinished residential building, has the right to
freely, at his discretion, sell it, determining the
terms of sale, give, exchange, bequeath to other
persons, pledge, dispose of in another way not
prohibited by legislative acts of the Republic of
Kazakhstan, taking into account the specifics
provided for in this Article.

In the normative resolution of the
Constitutional Council of the Republic
of Kazakhstan “On checking the constitutionality
of sub clause 8) of Article 107 of the Law of the

Republic of Kazakhstan “On Housing Relations”
on the proposal of the Alatau District Court
of Almaty” dated January 21, 2020 No.1, it is
noted that in a market economy, citizens of the
Republic of Kazakhstan mostly independently
exercise their right to housing (through
construction at home, making transactions with
an apartment and in other ways), and the state
undertakes to create the necessary conditions
for this. Citizens of the Republic may have any
legally acquired property in private ownership,
including by inheritance (clauses 1 and
2 of article 26 of the Constitution). Housing
legislation does not limit the number and size
of dwellings owned by one citizen or legal entity
(clause 2 of Article 11 of the Law on Housing
Relations).

The second part of the clause 1 of Article
117 of the Civil Code of the Republic
of Kazakhstan (General Part) establishes that
apartments and other residential premises, as
well as non-residential premises located as part
of a condominium property, are recognized as
independent objects (types) of real estate if they
are in individual (separate) ownership.

Thus, a home owned by a person (persons)
in modern conditions is a full-fledged object
of civil rights, and all the powers of the owner
provided for by law apply to it, including the right
of disposal, that is, a legally secured opportunity
to determine the legal fate of the property (part
four, clause 2, article 188 of the Civil Code of the
Republic of Kazakhstan (General part).

Atthe same time, objects of civil rights can be
freely alienated or transferred from one person
to another in the order of universal succession
(inheritance, reorganization of a legal entity) or
in another way, if they are not withdrawn from
circulation or limited from circulation (clause
1 of Article 116 of the Civil Code of the Republic
of Kazakhstan (General Part).

According to the Bureau of National
Statistics of the Agency for Strategic Planning
and Reforms of the Republic of Kazakhstan,
12.8 thousand apartments were put into operation
in August. Over the month the growth was 19.6%,
over the year — 21.7%. The described trend is
observed against the backdrop of an increase
in housing transactions in apartment buildings.
In August, their total number increased by 12.7%
(3.2 thousand units) compared to the previous
month, to 28.7 thousand units [5].

It is worth noting that the rights and
obligations of consumers of real estate services
(clients) are regulated by the general rules
established by the Civil Code of the Republic
of Kazakhstan on the obligations of paid
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services, agency, commission and guarantee, as
well as contracts concluded between clients and
real estate firms.

Methods

The article uses formal logical and dialectical
methods, comparative legal, empirical analysis,
as well as quantitative, qualitative and special
methods of scientific research.

Results and discussion

The current situation these days in the field
of real estate services in Kazakhstan comes
down to the following.

As follows from the website of the SLEIE
“Self-Regulatory Association of Realtors
of Kazakhstan”, SARK was created on October
25, 2009 and has been on the market for
13 years 11 months?.

Since SARK is a self-regulating organization,
its activities are subject to the requirements
of the Law of the Republic of Kazakhstan “On
Self-Regulation” dated November 12, 2015
No. 390-V, clause 1 of Article 20 of which
establishes that a self-regulating organization
develops and approves rules and standards that
are mandatory for all its members (participants),
aimed at ensuring the following objectives:

1) definition of requirements for members
(participants);

2) improving the quality and safety of goods
(works, services) produced by its members
(participants);

3) prevention of actions misleading
consumers about the quality of goods (works,
services);

4) improving the
of manufactured products;

5) the use of methods to ensure property
liability;

6) protection of the interests of members
(participants).

From the announcements published by
the organization it follows that it is active,
including holding a “round table” on the topic
“The work of a real estate agency in a falling
market” (July 26, 2023, Almaty), certification
of realtors (beginning of 19 September 2023),
and other events is carried out.

Thus, the activities of SARK are based on
self-regulation, which, in our opinion, is the
optimal way to ensure the principle of reasonable
government intervention in this area.

At the same time, membership in this kind

competitiveness

2

of self-regulatory organizations should be
voluntary, since in cases where the law establishes
mandatory membership, appropriate levers
of influence are also provided for, aimed at
fulfilling such a requirement and stimulating it.

For example, clause 1 of Article 78 of the Law
of the Republic of Kazakhstan “On advocacy and
legal assistance” dated July 5, 2018 No. 176-VI
establishes that the chamber of legal consultants
is recognized as a self-regulatory organization
based on compulsory membership, created to
regulate the provision of legal assistance and
control over the activities of its members in
terms of their compliance with the requirements
of the legislation of the Republic of Kazakhstan
on advocacy and legal assistance, the rules and
standards of the chamber of legal consultants,
the Code of professional ethics, included in the
register of chambers of legal consultants, uniting
at least two hundred legal consultants under the
terms of membership.

On the other hand, according to clause
1 of Article 58 of the Code of the Republic of
Kazakhstan “Civil Procedural Code of the
Republic of Kazakhstan” dated October 31,
2015 No. 377-V, the following persons can be
representatives on behalf of the court:

“1) advocates;

2) employees of legal entities:

on the affairs of these legal entities, and state
bodies - on the affairs of these state bodies and
their territorial divisions;

in matters of other legal entities, if such legal
entities are under the control (direct or indirect)
of the same person,;

3) authorized representatives of trade unions
- in matters of workers, employees, as well as
other persons whose rights and interests are
protected by these trade unions;

4) authorized organizations, which are
granted by law, charter or regulation the right
to protect the rights and interests of members
of these organizations, as well as the rights and
interests of other persons;

4-1) Commissioner for Human Rights of the
Republic of Kazakhstan;

5) one of the accomplices on behalf of other
accomplices;

6) persons who are members of the chamber
of legal consultants in accordance with the Law
of the Republic of Kazakhstan “On advocacy
and legal assistance”.

This provision means that membership in
the chamber of legal advisers is a prerequisite

Statsnet.co — caiim no nposepke uxgopmayuu 0 PUOULECKUX TUYAX U UHOUBUOYANLHBIX NPEONPUHUMAMEIIAX, 3aPecUucmpupo-

sannvix 6 Pecnybnuxe Kazaxcman u opyeux cmpan // https://statsnet.co/companies/kz/34811833 (0ama o6pawenus: 08.12.2023)
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for participating
a representative.

However, in the case of realtors, there
is no such leverage, since their activities,
which comes down mainly to the provision
of consulting and other services, do not involve
their direct interaction with government (quasi-
government) bodies and organizations.

Based on the foregoing, it is considered
advisable in resolving this issue to be guided by
Article 22 of the Entrepreneur Code, according
to which the state creates conditions for the
development of self-regulation in business and
professional activities by reducing the scope
of state regulation based on the minimum
need for it, as well as other incentive measures
determined by the legislation of the Republic
of Kazakhstan.

On the other hand, opinions are also
expressed about the need to adopt a special
regulatory legal act in Kazakhstan aimed at
regulating these relations. So, for example,
I.V. Zalimbaeva notes that, based on the analysis
of real estate activities, one can come to the
following conclusions: regulation of this area
only through civil legislation is not enough.
It is necessary to develop a clear, complete
regulatory legal act, which will ensure a unified
state policy in the field of regulation of real
estate activities, protection of the rights and
interests of subjects of real estate activities and
consumers of real estate services when carrying
out transactions with real estate. Taking this
into account, it is important to note that the
development and adoption of a regulatory legal
act will not only protect the consumer of the real
estate market, but will also increase the level
of reputation of the real estate company [6].

As for the cases of unprofessionalism and
dishonesty on the part of individual realtors,
as well as distortions in the terms of contracts
with customers (consumers) of realtor services
in favor of the latter, we note that the presence
of fraudulent and other “gray” and even “black”™
schemes is not something special, not the
characteristic only of this type of activity.

As noted in the Russian press on February
12, 2012, a law abolishing licensing of real
estate activities came into force. Now anyone
can provide intermediary services in the
real estate market. According to experts,
intermediary services may become 2-3 times
cheaper. But at the same time, real estate
transactions will become more risky. So now
anyone can become a single broker or open
areal estate agency. Professional realtors believe
that the risks of clients will now increase many

in civil proceedings as

times over, and finding a last resort in the event
of a controversial situation will be much more
difficult [7].

In this regard, we can only recommend
Kazakhstani consumers of realtor services to
be both extremely careful and prudent when
choosing a specific contractor and when
concluding a corresponding agreement with him.

Conclusion

Based on the studied and mentioned above
individual issues related to the implementation
and protection of the right of citizens to housing,
these legislative acts contain:

1. A number of articles of the Civil Code
of'the Republic of Kazakhstan (General part), as
well as the Law of the Republic of Kazakhstan
“On Housing relations” are given above.

Needs to be added that since real estate
services may include representation relations,
in accordance with the first part of clause
1 of Article 163 ofthe Civil Code of the Republic
of Kazakhstan (General Part), a transaction,
committed by one person (representative) on
behalf of another person (represented) by virtue
of the authority based on power of attorney,
legislation, a resolution of the court or on an
administrative act, shall directly create, alter or
terminate the civil rights and obligations of the
represented.

At the same time, according to clause
1 of Article 167 of the Civil Code of the Republic
of Kazakhstan (General part), a power of attorney
is a written authorization by one person (the
grantor) for representation on his behalf, which
is issued to another person (the trustee).

2. With regard to the Civil Code of the
Republic of Kazakhstan (Special Part), it is
notable that since real estate services, like real
estate activities in general, imply the provision of
various types of services, including consulting,
as well as the performance of a number
of factual and legal actions, contractual relations
between the customer and the contractor
(realtor) are subject to regulation by Chapter
25 “Purchase and Sale”, Chapter 26 “Barter”,
Chapter 29 “Property rent (lease)”, Chapter
30“Rental Housing”, Chapter33 “Paid Provision
of Services”, Chapter 41 “Assignment”,
Chapter 42 “Commission” of the Civil Code
of the Republic of Kazakhstan (Special part)
dated July 1, 1999.

3. The Entrepreneur Code of the Republic
of Kazakhstan in sub clauses 4), 5), 6)
of clause 2 of Article 80 established that the tasks
of state regulation of entrepreneurship include
encouraging fair, ethical business conduct based
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on the business reputation of entrepreneurs,
promoting the development of self-regulation
and protecting consumer rights.

At the same time, the following regulatory
instruments are the means of ensuring
compliance with the requirements mandatory
for business entities:

1) the permitting or notification procedure
for business entities to carry out certain types
of activities or actions (operations);

2) state control and supervision;

3) establishment by the laws of the Republic
of Kazakhstan of the liability of business
entities;

4) information tools;

5) self-regulation based on mandatory
membership (participation) in a self-regulatory
organization (clause 2 of Article 81 of
the Entrepreneur Code of the Republic of
Kazakhstan).

Clause 1, first part of clause 4 of Article
82 of the Entrepreneur Code of the Republic
of Kazakhstan establishes that if government
agencies plan to introduce a new regulatory
instrument and (or) requirement to tighten
regulation in relation to business entities,
government agencies must first conduct
a regulatory impact analysis procedure in the
following manner: determined by the authorized
body for entrepreneurship. Tightening regulation
means establishing additional responsibilities
or otherwise increasing the burden on business
entities.

The introduction of a new regulatory
instrument and (or) requirement, tightening
of regulation in relation to business entities
is carried out only after approval at a meeting
of the interdepartmental commission on the
regulation of business activities.

4.The Law ofthe Republic of Kazakhstan “On
equity participation in housing construction”
regulates public relations related to the activities
of shared participation in housing construction
of multi-apartment residential buildings by
attracting money from individuals and (or)
legal entities, and also establishes guarantees
for the protection of the rights and legitimate
interests of the parties to the agreement on
shared participation in housing construction.

From the point of view of the subject of this
study, only the provisions of the law related to
the emergence of a shareholder’s ownership
right to a share in an apartment building are of
interest.

5. The following provisions of the Law of the
Republic of Kazakhstan “On State Registration
of Rights to Real Estate” seem important: real
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estate (real estate); state registration of rights to
real estate; secondary real estate; title documents;
applicant; authorized representative of the
applicant; electronic. In addition, the procedure
for state registration of rights to real estate, which
is determined by Article 20 of the Law.

Here is notable that in accordance with first
part of clause 1 of Article 155 of the Civil Code
of the Republic of Kazakhstan (General Part),
transactions subject to mandatory state or other
registration in accordance with legislative acts
are considered completed from the moment
of registration, unless otherwise provided by
legislative acts.

6. In the Law of the Republic of Kazakhstan
“On Permissions and Notifications” they are (or
may be) related to the subject of this article, one
of the basic principles of state regulation should
be carefully considered and proven: the validity
and effectiveness of the introduction of a permit
or notification procedure (sub clause 2) of Art.
4 of the Law). In this case, the requirement
to obtain permission or send a notification
within the framework of one type of activity
or action (operation) may be established
depending on the level of danger associated
with the upcoming activity or action (operation)
of different private business entities (second
part of clause 4 of Article 6 of the Law).

7. Moreover, the Law “On Standardization”
has been adopted and is in force in the Republic
of Kazakhstan, in sub clause 14) of Article
1 of which standardization is defined as an
activity aimed at ensuring the safety and quality
of standardization objects and achieving the
optimal degree of streamlining of requirements
for standardization objects by establishing
provisions for universal, multiple use in relation
to actual and potential problems.

The goals of standardization are, inter alia,
improving the safety and quality of products,
processes and services; prevention of actions
that mislead consumers regarding the safety
and quality of products, processes and services;
creating conditions for improving the safety and
quality of life of the population (sub clauses 4),
6), 8) of Art. 4 of the Law).

According to sub clause 1) of Article
5 of the Law, standardization in the Republic
of Kazakhstan is based, inter alia, on the
principle of voluntariness: choice for the
purpose of applying standardization documents,
unless otherwise established by the legislation
of the Republic of Kazakhstan; participation in
activities in the field of standardization of all
interested parties; choosing from interrelated
standards.
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By Decree of the Government of the
Republic of Kazakhstan dated December
25, 2018 No. 885, the national standardization
body determined the republican state enterprise
with the right of economic management
“Kazakhstan Institute of Standardization and
Metrology” of the Technical Regulation and
Metrology Committee of the Ministry of Trade
and Integration of the Republic of Kazakhstan.
Thus, this national body approved and put into
effect the National standard of the Republic
of Kazakhstan “Real estate services in the
real estate market. General requirements”
(hereinafter referred to as the - state standard)’.

This state standard establishes the
requirements for real estate services and the
composition, as well as the proper quality
ofprovision ofreal estate services in transactions
with real estate and rights to them. Moreover,
it introduces assessment requirements for the
quality of services provided and consolidates
the concept of real estate services; real estate
activity; real estate specialist/realtor, as well as
guarantees for realtors and consumers, which
are detailed in the state standard.

Since a real estate service is defined as
a paid service provided by the contractor
to customers when carrying out transactions
with real estate objects and rights to them, the
legal relationship between the customer and the
contractor is subject to regulation by Chapters
33 “Compensated rendering of services”,
41 “Appointment”, 42 “Commission” of the
Civil Code of the Republic of Kazakhstan
(Special part).

According to clause 1 of Art. 683 of the
Civil Code of the Republic of Kazakhstan
(Special Part), under a contract for compensated
rendering of services, the contractor shall render

services (to perform certain actions or carry out
certain activity), while the customer shall pay
for these services.

Clause 1 of Article 846 of the Civil Code
of the Republic of Kazakhstan (Special Part)
stipulates that under an appointment agreement,
one party (appointee) undertakes to perform
certain legal actions on behalf and at the
expense of the other party (appointor).

In accordance with clause 1 of Article
865 of the Civil Code of the Republic
of Kazakhstan (Special Part), under
a commission agreement, one party (the
Commission agent) undertakes, on behalf of
the other party (the Committent), to make one
or more transactions on its own behalf at the
expense of the Committent for a fee.

Moreover, it is considered as possible to apply
to such legal relations the Law of the Republic
of Kazakhstan “On the Protection of Consumer
Rights” dated May 4, 2010 No. 274-1V.

This Law defines the legal, economic and
social basis for the protection of consumer rights,
as well as measures to provide consumers with
safe and high-quality goods (work, services).

According to sub clauses 6), 8) of Art.
1 of the Law, a service is understood as an
activity oriented to satisfaction of needs of
consumers, theresults of which are not expressed
materially; a contractor is an individual or legal
entity performing work or rendering a service
under the contract.

Article 39 of the Law determines that the
form and procedure for payment for performed
work (rendered service) shall be determined
under agreement between a consumer and
executor, unless otherwise provided by the
Laws of the Republic of Kazakhstan.
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