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Cameo Paxoepu banauan Abbaczyny ozny,
0OKmMoOpanm xageopvl Y20106HO20 NPABA U KPUMUHOIOSUU
baxunckoeo eocyoapcmeennozo ynueepcumema (2. baxy)

HEKOTOPBIE BOITPOCHI YTOJIOBHOUW OTBETCTBEHHOCTHU
3A MPECTYIUIEHUS, CBI3AHHBIE C HE3AKOHHBIM OBOPOTOM
HAPKOTUYECKHUX CPEJCTB 1 IICUXOTPOITHBIX BEILIECTB
B ABEPBANIKAHCKOM PECITYBJIUKE
" UCJIAMCKOU PECITYBJIIUKE UPAH

HapxoTtusanmst coBpeMeHHOTO 001IecTBa Impe/-
CTaBJsIET B HACTOSIIEE BPEMsl PEalbHYIO YIpo3y
0e30IacHOCTH KaK KaXXJOro rocylapcTBa, Tak U
BCEro MMpOBOro coobdbmectsa. [lo MHeHHIO 3KC-
neproB Ilporpammsel OOH mo mexayHaponHOMY
KOHTPOJIO 32 HApKOTHKaMH, Jla)Ke YCHJIEHHE KO-
OpJIMHAIIMYU JIEUCTBUN U MPEANPUHUMAEMbIE MEPbI
HE IO3BOJISIIOT MEXAYHAPOAHOMY COOOILLECTBY M3-
MEHHUTh CHUTyalUIo K Jydmemy. CTaTucTudeckue
nanneie OOH noaTBepK1al0T TEHACHINIO CTA0MITb-
HOTO pOCTa HE3aKOHHOTO 000pOTa HApPKOTHKOB.
K 2000 1. yucno HapkOMaHOB B MHpPE COCTAaBJISIO
185 mutH. yenoBek, a yxxe k 2003 . uX 9HCII0 MPEBbI-
cmino 200 mutH. genoBek. B mokmaae memorpadude-
ckoro nenapramenta OOH B 2003 1. mporHo3upo-
Bajiock, uTo K 2050 1. HaceneHue 3eMINM COCTABUT
MIPUMEPHO 9 MIIpJI. YEeJIOBEK, a CMEPTHOCTh BO3pac-
teT 10 200 MJIH. YeI0BEK, B TOM YHUCJIEe U M3-3a Mac-
COBOH Oosie3HM HapkoMaHOB. HapkoTpaduk oreHu-
BaeTcs dKcrnepraMu Ooisee dyem B 400 Mipm. JOJIT.
CIHIA exeronHo, coctapisisi noutu 9% Bcero Mupo-
BOT'O TOBapooOOpOTa, U B HEM YHYacTBYIOT JI0 2 MJIH.
yesoBek [4, c. 586].

B coBpemeHnHOM neproie MoyIMHHO HAllMOHAIb-
HbIM OeficTBHEM He Tonbko B Poccuu, HO 1 B A3ep-
Oaibknane u Mcmamckoit Pecrybnmke Hpan cra-
JI0O MHTEHCHBHOE pacClpOCTPaHEHHE HAPKOMAHHUH.
VYronoBHas CTaTMCTHKA (UKCUPYET CTAOMIBbHBIN
MIPUPOCT KOJUYECTBA MPECTYIICHUH, CBA3aHHBIX C
HapKOTHKaMHU M TICUXOTPOMHBIMHU BemiecTBamu. 1o
ounMambHBIM JTaHHBIM, B A3zepOaiimkane ceidac
HacuuthiBaeTcs 25005 denmoBek, yrmoTpeOsSrommx
HapkoTHKH. Ecnm Opars oOmIenpuHATHINA B 11O100-
HBIX CJIy4yasiX MOMPaBOYHBIA KOA(PHUIMEHT Ha Ja-
TEHTHOCTS siBjieHus (0T 7 1o 10), To peanbHas nudpa

coctasut oxoiso 200 teic. yenosek. [Ipu Hacerenun
A3zepOaiimkana B 9 MITH. YEJIOBEK 3TO O3HAYAECT, UTO
YyTh JM HE KaXKJIN MATHAECITHIN )KUTEb YIOTPEe-
Omsier HapkoTuku. COTNIacCHO HMEIOIIeHcs MpaBo-
[IPUMEHUTENIBHON IPAKTUKE, KaXIbli HAPKOMaH,
3aHUMAIOLIUICS pacpOCTPaHEHHEM HapKOTHUKOB, B
TEUEHHUE TO/la BOBJIEKAET B MOTPEOICHNE HAPKOTH-
YECKUX CPEJCTB, MCUXOTPOIMHBIX BEIIECTB WM WX
aHaJIOToOB OT 5 110 7 uemnoBek [2, c. 35-44].
CepbesHyr0 yrpo3y HalMOHAJIBHOW 0e30I1acHo-
CTH MpobJeMa HapKOTHKOB M HapKoOW3Heca Tpel-
cTaBisieT s AsepOaiikaHa, KOTOPBIM BIUIOTH
no cepenuHbl 80-X TOZOB HAaxXOMWJICA B CTOPOHE
oT mupoBoro Hapkorpaduka. K xonmy 80-x romos
npouwioro Beka ¢ pacnagoM CCCP u OTKphITU-
eM rpanul AzepOaiipkaH Okazajics HE TOTOBBIM K
CTPEMUTEJILHOMY PACIIPOCTPAHEHNIO HAPKOTHKOB U
HapkoOu3Heca Ha cBoel Tepputopun. OcoOeHHOCTH
TEOMOJUTHYECKOTO W Te0paynIecKOTO IMOT0KECHHS
CTpaHBI IIPEBPATHIIN €€ B TIEPEBATIOYHYT0 0a3y Mex-
oy EBpomnoit u A3zueit. Teppuropust rocygapctsa Bce
qaie UCIob3yeTcs Ui MEXIyHapOJHOTO TPaH3H-
Ta HAPKOTUKOB. MapipyT HapkoTpaduka: ApraHu-
cran — Upan — AzepOaiijpkan — Poccust — cTpaHbl
EBporiel. DkcnepTsl MPOTHO3UPYIOT POCT MOCTABOK
HapKOTHYECKUX CPENICTB M TPEkKIEC BCEro Tepou-
Ha u3 Adranucrana. [lo opunmansHbIM TaHHBIM,
B 2010 romy B A3zepOaiipkaHe 3aperuCTPUPOBAHO
3161 npecTyrmieHue, CBI3aHHOE C HAPKOTUYCCKIMHU
CPEICTBaMHU M NICUXOTPOITHBIMU BerecTBaMu. Oco-
OEHHO TPEBOXKHBIM SIBIISIETCA TO OOCTOSITENTHCTBO, YTO
BO3pACTaeT JIONIST Y4acThsl MOJIOAICKHU B TIPECTYTLICHH-
SIX, CBSI3aHHBIX C HE3aKOHHBIM 00OPOTOM THX BEIIECTB.
Ecmm B 2000 roy HapKoNpecTyTHUKOB B BO3pacTe oT 18
10 30 siet 6110 590 yenosek, To B 2009 roxy MX KOJH-
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YECTBO yBENMUUUIOCh 10 616, a B 2010 romy 1o 636
yenoBek [6, c¢. 55]. CBeneHust 0 3aperucTpupoBaH-
HBIX TPECTYIUICHUX, CBI3aHHBIX C HAPKOTHKAMH,
MTOKa3bIBAIOT MOCTOSTHHBI POCT PETHUCTPUPYEMBIX
MPECTYIUICHUH B BUJ/IC HE3aKOHHOTO M3TOTOBIICHWS,
MIPUOOpPETeHHSI, XPAHECHUSI, IEPEBO3KH, MEPECHUIKH
00 cObITa HAPKOTUYECKUX CPEICTB HIIU TICHXO-
TPOITHBIX BEIECTB.

Ilo npeiicTByrolieMy YrojJOBHOMY 3aKOHOAA-
TENbCTBY A3zepOaiikanckoit PecryOnmuku x Tmipe-
CTYIUICHHSIM, CBS3aHHBIM C HE3aKOHHBIM 000pOTOM
HApKOTHYECKUX CPEJCTB, MCUXOTPOITHBIX BEILECTB,
OTHOCSITCS: HE3aKOHHOE M3TOTOBJIICHHE, MpUodpere-
HUE, XpaHEHHUE, MEePEeBO3Ka, MEPeChUTKa OO0 COBIT
HapKOTHYECKUX CPEICTB WM IICHXOTPOIHBIX Be-
mecTB (cT. 234 VK) [8, ¢. 311-314]; xumenne mu60
BBIMOTaTEJIbCTBO HAPKOTHUECKUX CPEJICTB WUTH TICH-
xotporHbiX BemectB (cT. 235 VK) [8, c. 314-315];
CKJIOHEHHUE K TOTPEOIICHUIO HAPKOTUIECKUX CPENICTB
WM TICUXOTPOIHBIX BeriecTs (cT. 236 YK) [8, c. 315-
316]; He3akOHHOE KYJIBTHBHPOBAHHUE 3aIIPEIICHHBIX
K BO3JIEJIBIBAHUIO PACTEHHA, COMepIKaINX HAPKOTH-
yeckue Bemectsa (cT. 237 YK) [8, c. 316-317]; op-
raHu3aIst MO0 colepKaHue MPUTOHOB IS TIOTPE-
OJICHUST HAPKOTUYECKUX CPEJICTB MIJIU TICUXOTPOITHBIX
BemecTB (cT. 238 VK) [8, c. 317]; He3akoHHAS BBI-
nada 00 TONEIKa PEenTOB HiIH HHBIX JOKyMEH-
TOB, JAIOIINX TPABO HA MOJTy4YEeHUE HAPKOTUUECKUX
CPEJICTB WIJIH TICUXOTPOIMHKIX BemecTB (cT. 239 VK)
[8, c. 239]. B otnuuue ot Poccuiickoro yroinoBHOTo
3aKOHa, B A3ep0ali/PKaHCKOM YTOJIOBHOM KOJIEKCE ATH
npecTyruieHust coopansl B maBe XX VI, kotopas Ha-
3p1BaeTcs «lIpecTymnenns, cBa3aHHbIE C HE3aKOHHBIM
000pPOTOM HAPKOTHYECKHX CPEACTB U TICHXOTPOITHBIX
BemecTtB». Kak u B PoccuiickoM YToi10BHOM KOJIEKCE
[9, c. 228-233], B crarbe 234 YK A3zepOaiimkaHcKoit
PecnyOnuku ecTh puMeYyaHue, COrTaCHO KOTOPOMY
JIATI0, COBEPIITUBIIIEE MPECTYIUICHNE, TPEIYCMOTPEH-
HOE HACTOSIIECH CTaThei, JTOOPOBONBHO CIABIIICE
HapKOTHYECKHE CPEACTBA, TICHXOTPOITHBIE BEIIeCTBA
Y aKTUBHO CTIIOCOOCTBOBABIIIEE PACKPHITHIO WIIH TIpe-
CCUCHHIO TIPECTYIUICHUH, CBSI3aHHBIX C HE3aKOHHBIM
000pPOTOM HAPKOTUYECKHUX CPEJICTB, TICUXOTPOIHBIX
BEIIECTB, HW300JMUCHHIO JIUIl, WX COBEPIIMBIIHX,
00Hapy>KEHUIO UMYIIECTBA, JOOBITOTO TPECTYITHBIM
ITyTeM, OCBOOOKIAETCS] OT YTOJNIOBHOW OTBETCTBEH-
HOCTM 3a JaHHOe npectymieHue [8, c. 313-314].
B neiictByromem YK Asepbaiikanckoii Pecmyomu-
KH, Kak OoJiee CTpOTUi BUJ] HAKa3aHHUs, SIBJISICTCS JIU-
IIeHNE CBOOOIbI HA CPOK JIO TISITHA/IATH JICT.

OO0mIecTBEHHAsT OIMACHOCTH paccMaTpPHUBAaEMBIX
MIPECTYIUIEHUI OMNpeeNseTcss W O0COOBIM Xapak-
TEPOM TpenMeTa — HApKOTHYECKUMH CPEIICTBAMH,
[ICUXOTPOITHBIMH BEIECTBAMH, M POCTOM YHCIA

MIPECTYIUICHUH, CBA3aHHBIX C UX HE3aKOHHBIM 000-
POTOM M POCTOM HapKOMAHOB, YTO HE TOJIBKO MPE.-
CTaBJIsIeT yrpo3y AJsi TeHo(OHa HaceleHHs, HO U
CIOCOOCTBYET POCTY OPraHU30BAHHBIX MPECTYITHBIX
rpymm B cepe HapkooOopoTa. [Ipu HeKOHTpOIHUpY-
€MOM TTOTPeONICHIH JaHHBIE TIPEAMETHI OKa3bIBAIOT
pPEe3KO HEraTWBHOE BO3JICHCTBHE HA YEIOBEUECKHUI
OpTaHu3M, IPUBOIAT K OBICTPOW Jerpagaluy Jud-
HOCTH, ee (PU3UUECKOMY M IICUXUYECKOMY HCTOLIE-
HUIO U JIaKe K CMepTU. BIcokasi cTerneHb 0nacHOCTH
pacnpocTpaHeH!s] HAPKOTHKOB 00YCIIOBIIMBAETCS HE
TOJBKO TIPHYWHEHUEM CEPhE3HOTO Bpea 370POBBIO
YelloBeKa, B Pe3yNIbTaTe Yero OH JIUIIAETCS COIH-
anbHbIX QyHKIMH (13 100 HapKOMaHOB, TOTPEOIISIO-
LIMX TePOUH, IPH TPAJUIIUOHHOM Pa30BOM JICUCHUN
TOJIBKO 3-5 4eNloBeK OKOHYATEIbHO BBIXOMST U3 HAp-
KO3aBHUCHMOCTH), HO U IPYTUMHU COITYTCTBYIOUTIMH
(haxropamu [3, c. 360].

Ecnu HeT npeamMera nmpecTyIieHus — peaibHOTO
HapKOTHYECKOTO CPEACTBA, IICHUXOTPOIHOIO BeLle-
cTBa, 00JIAAAOUIETO ONMpe/eICHHBIM BUIOM, 00be-
MOM, BECOM, - COCTaB IPECTYIJICHUS! OTCYTCTBYET.
Bompoc o pazmepe HapKOTHUECKOTO CPEICTBA pera-
eTCs B K&KIOM KOHKPETHOM CITydae MCXoAs u3 (pak-
TUYECKOTO €r0 KOJIMYECTBa, a TaK)Ke CBOHCTB pa3-
JMYHBIX BUJOB HAPKOTUYECKHUX CPEACTB M0 CTENEHU
UX BO3JCHCTBUS Ha OpraHu3M yenoBeka. CTerneHb
AKTHBHOCTH HAPKOTUYECKOTO CPEJCTBa YCTaHABIIH-
BaeTCs ¢ IOMOIIBIO AKCTIepTH3bl. A.D. JKanumHCKMiA
MPaBUIIBHO YKa3bIBAET, YTO MUKPOCKOITMYECKOE KO-
JINYECTBO HAPKOTHUECKOTO CPEACTBA, HE CIIOCOOHOE
0Ka3aTh BPEAHOTO BO3IEHCTBUS HA OPraHu3M 4eJo-
BEKa, HE MOXKET OBITh MPEIMETOM MPECTYIUICHHS,
CBSI3aHHOTO C HapkoTHKaMu. [lo MHeHHMIO aBTOpa
IIpY 5TOM Ha/10 UMETH B BUY, YTO HEPEAKO BPECIHOC
BO3/ICHCTBHE HA OPTaHW3M OKa3bIBAET TPUEM JIaXkKe
CPaBHHUTEIPHO HE3HAUYNTEIIEHOTO KOJIMYECTBA HEKO-
TOPBIX HApKOTHKOB (I€poMHA, KOKauHa, MOpQHUHA,
poMe/I0ia, OMHOTIOHA U T.I1.) [7, ¢. 423].

IIpeamer aHaNMU3UpPyEMBIX NPECTYILUICHUN J0JI-
JKCH OTBE€YATH AIBYM KPUTECPHUAM — MEAUIUHCKOMY U
MpaBoBOMY. MeIMIIMHCKUM KPUTEPUM 03HAYAET, UTO
HapKOTHYECKUMH CPEICTBAMHU MPHU3HAOTCS TOJIBKO
TE BElIECTBA, KOTOPbIC O0JaAaloT CHOCOOHOCTHIO
BO3/ICHCTBOBATH HA LIEHTPAIILHYIO HEPBHYIO CHUCTE-
MY U TIPHUBOMAT K COCTOSIHUIO 0COOOT0 HaApKOTHYE-
CKOI'o COCTOSHHA U HapKOTH‘IeCKOfI 3aBUCUMOCTH.
[TcuxoTporHbie BemecTBa (IMICUX0()apMOKOIOTHYIE-
CKHE CpPE/ICTBA) — Pa3IMYHOTO MPOUCXOXKICHHUS Be-
LIECTBA, OKAa3bIBAIOILME BIMSHUE HA MCUXUYECKHE
(YHKIIMH, SMOLIMOHATBHOE COCTOSTHUE U ITOBEJCHNE
yenoBeka. [TpaBoBoii KpuTepuii 03HaYaeT, YTo Iepe-
YeHb JTHX MPEAMETOB JIOJDKEH COJIEPIKATHCS B CIIe-
MaTEHBIX HOPMAaTUBHBIX akTax [3, c. 362].
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B coBpeMeHHOI HPUIUYECKON JIUTEPATYPE BbI-
CKa3bIBAIOTCSI PA3JIMYHBIC MPEUIOKEHHUS MO TIPO-
omemaM OoprOBI ¢ HapkoMmanuei. C OgHOU CTOPO-
HBI, CEPBE3HO 00CYKIAETCs BOTIPOC O JIeTaIH3alIliH
MOTPeOICHNS JIETKUX HApPKOTHKOB, B YaCTHOCTH,
MapHXyaHbl, a C JPyroid — akTUBHO OTCTaWBAIOTCS
MPEJUIOKEHUST 00 YCTAHOBJICHUU YTOJIOBHOM OT-
BETCTBCHHOCTH 3a MOTPEOJICHUE HAPKOTHUYCCKUX
CPEJCTB WJIM TICUXOTPOIHBIX BEIIECTB O€3 Ha3Ha4e-
HUs Bpaya. TpeThs rpymma aBTOpOB MOJAraeT, 4To
KpUMUHAIIM3ANMsl TOTPEONIeHNsT HApKOTUYECKUX
CPEICTB HE CIOCOOHA NOBIUATH Ha PEabHBIA MX
000poT, U OT 3TOro OyAeT OOoJbIIE Bpea, HEWKEIN
mons3el [1, ¢. 273; 5, c. 28-34].

ABtopsl «Kypca yroimoBHOTO mmpaBa» CYHTAIOT
CIPaBENIMBBEIM U IEIeCO00pa3HBIM IIOIHOE WC-
KITFOYEHHE YTOJIOBHOW OTBETCTBEHHOCTH 3a MPHO0-
peTeHHEe, M3rOTOBJICHUE, MEepPepadOTKy, MEPEBO3KY
" XpaHCHUEC HAPKOTUYCCKUX CPCACTB U MMCUXOTPOII-
HBIX BCUICCTB, BBIIIOJIIHACMBIX B ICJIAX JIMYHOI'O I10-
TpeOenns, He3aBUCUMO OT WX pa3mepa. Eciu rias-
HOH 3ajadeil sIBJsieTCs MPUBJIEUYEHUE K YTOJIOBHOM
OTBETCTBEHHOCTH M3TOTOBUTENIEH U PACIPOCTPAHU-
TeJNel HAPKOTHYECKUX CPEACTB MU TICHXOTPOITHBIX
BCIIECTB, TO HC UMCET IIPUHIHUITNAJILHOTO 3HAYCHMA,
B KaKUX pa3Mepax NpuoOpeTaroTcs U XPaHsITCs Hap-
KOTHYECKHE CPEICTBA MIIH IICUXOTPOITHBIE BEIIECTBA
— HeOONBIIUX WIW KPyMHBIX. [IpuHIHTIMATBHBEIM
SIBIISIETCSI TO OOCTOSITENILCTBO, UTO JIUI[O HE UMEET
HaMepeHus ux cObiBath [3, c. 369]. Yrop Ha OTBeT-
CTBEHHOCTh NPU3BOAMUTEICH MM PACIPOCTPAHUTE-
JIeH HApKOTUYECKUX CPEJCTB JCJIAeTCsl U B HEKOTO-
PBIX YTOJOBHO-TIPABOBBIX CHUCTEMax 3apyOeKHBIX
rocynapct. Tak, B maparpade 3 3akoHa 0 mpecTy-
wieHny (HakazaHuu) 1997 . AHDIMN, KOTOPBIN T10-
CBSIIIICH OTBETCTBEHHOCTH 32 HE3aKOHHBIA 000pOT
HApKOTHUKOB, HUCIIOJIB3YETCA JIMIIb TCPMUH «TOPIrOB-
11 HapkoTuKamuy. B 1. 368 n 369 YK Mcnanuu ot1-
BETCTBEHHOCThH YCTAHABIMBAETCS 32 BRIpAIINBAHUE,
MIPOM3BOJICTBO, TOPTOBIIIO JIHOO 00JIaaHHUE C TETHIO
OOy X/IeHUs, CIOCOOCTBOBAHUS WIIM OOJETYCHHS
HE3aKOHHOT'O TOTPEOJICHUSI TOKCUYECKHX BEIICCTB,
HAapKOTHUKOB HJIM IICUXOTPOIMHLIX BCHICCTB. M1 no-
JlaraeM, 4TO NpU MPUHATHU TaKUX NPEJIOKCHUM,
JEeSTETFHOCTh  MPABOOXPAHUTENBHBIX  OPraHoOB,
0€3yCII0BHO, 3HAYUTEIHHO YCIOKHHUTCS, ITOCKOIBKY
HYKHO OyZIeT HE TOJFKO YCTAHOBUTH (haKT HATNIHS
y 3aJIep’KaHHOIO JIUIAa COOTBETCTBYIOIIIETO BeIle-
CTBa B KPYITHBIX pa3Mepax, HO U JI0Ka3aTh HAJTUYKC
1Ie7u ero cObITa.

OCHOBHBIM HETIOCPEICTBEHHBIM OOBEKTOM BCEX
ATUX MPECTYIUICHUH SBISIOTCS OOIIECTBEHHBIE OT-
HOIIIEHUSI, 00eCTIeYMBArOIINE 3/I0OPOBhEe M Oe3omac-
HOCTb HaceJeHHs. B To jxe BpeMst paccMaTpuBaeMbIe

JIeSTHUSI MOTYT TPUYHHATH YIIepO ApyruMm ooiie-
CTBCHHBLIM OTHOILCHUAM, HAIIpUMEp, CO6CTB€HHO-
CTH (HpI/I XUOICHUU WUJIKM BBIMOT'aTCJIbCTBEC HAPKOTU-
YECKHUX CPEACTB U IICUXOTPOITHBIX BeIlIeCTB).

B 1998 rony B Mpane ObuT IPUHSAT 3aKOH, TIPE-
YCMAaTPHUBAIOIINN OTBETCTBEHHOCTh 32 HE3aKOHHBIN
000pOT HAPKOTHYECKUX CPEACTB, TMCHUXOTPOIHBIX
BemiectB. HecmoTps Ha TO, uTo B ceHtsiope 2008
roja mnapiameHT MpaHa mporojocoBaj 3a HOBBIN
MPOEKT 3aKOHa «YroloBHBIM Kojekc Mcmamckoi
PecrryOmukn Upan» (ero momnepxanu 196 mapma-
MEHTapHEB, JIHIIb CEMEPO OBLIH MTPOTHUB), BOMIPOCHI
MIPUBJICYCHUS K YTOJIOBHOW OTBETCTBEHHOCTH pella-
FOTCS 9TUM 3aKOHOM.

CornacHo ct. 1 3akoHa, clieyIoye AeSHUs CUH-
TAOTCA NPECTYITHBIMU:

1) moceB KOHOIIM M Maka C IEJbI0 MPOU3BOJI-
CTBa HAPKOTHUYECKUX BEIIECTB;

2) UMIIOPT, SKCHOPT M TMPOU3BOACTBO Pa3HbBIX
HapKOTHYECKUX BEILECTB;

3) xpaHeHue, MEePeBo3Ka, KyIUs, pacmpoCcTpaHe-
HUEC, COKPBITUEC, TPAH3UT U ITPOJaKa HAPKOTHYCCKHUX
BEIIIECTB;

4) hopmupoBaHHe U PYKOBOJICTBO MECTAMH, CO3-
JAHHBIMHU JUIS YIIOTPEOJICHUS HApKOTUYECKUX Be-
LIECTB;

5) ymotpeOieHne Kakux-Tu00 HApKOTUYECKHUX
BEIIECTB 32 UCKITFOYCHUEM CITy9aeB, MPETyCMOTPEH-
HBIX B 3aKOHE;

6) TIOATOTOBKA KAKMX-JIMOO TIPUOOPOB MM KOH-
CTPYKIIUH ISl KyTUTH, TIPOJIAYKH, XpaHEHUS U YIIO-
TpeOIeHNsT HAPKOTHYECKOTO BEIECTBA;

7) comeiicTBUE TOOETY M yKPBIBATEIHCTBO ape-
CTOBAHHBIX WJIM Pa3bICKUBACMBIX JIMII B CBA3U C
MIPECTYIUICHUSIMH, CBSI3aHHBIMU C HAPKOTHYECKIMHU
BEIIECTBAMH;

8) COKpBITHE MM YHUUTOKEHUE HMHCTPYMEHTOB,
HCIOJIb3YEMBIX MMPECTYITHUKAMMU,

9) pasMenieHUE HAPKOTHYECCKUX BEIICCTB WM
CPEICTB yHOTPEOICHUS HAPKOTHKOB B KAKOM-HUOYIH
MeCTe C [EJhI0 OTOBOPUTH JIPYTOTO.

CormnacHo cT. 4 3aKkoHa, JIM1IA, 3aHUMAOLIUECS UM-
MOPTOM, SKCIIOPTOM, MEPEBO3KOM, MOATOTOBKOM, pac-
MPOCTPaHEHUEM, MPOJAXKEH OMNMyMma, ero Tapu Hin
ocTarka, OyIyT OCYK/IEHbI M HaKa3aHbl, B 3aBHCHMO-
CTH OT KOJIYECTBA BEIIECTBA, CICAYIOIINM 00pa3oM:

1) 3a 50 r — mTpad 10 4 MUIUTMOHOB PHAJIOB H
50 ynapoB IIIEThIO;

2) ot 50 r 1o 500 r — mrpad or 4 mo 50 mwmn-
JTUOHOB puajnoB U 24-70 yaapoB IIeThI0 U 10 3 JIeT
JUTICHUS] CBOOOTBI TTI0 YCMOTPEHHIO CY/Ia;

3) 3a OoJbIe 4eM 5 KT — CMEepTHast Ka3Hb U KOH-
(buckarus nMyIecTsa (C y4eTOM HOPMAIBHBIX I10-
TpeOHOCTEI ero CeMbH).
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B nmpumMedanuu craThH yKa3aHo, YTO 3a MPECTY-
IUIEHUE, YKa3aHHOE B CT. 4, CyA MOXET Ha3Ha4UThb
HakKa3aHHWE B BUJE MOKU3HEHHOTO JIMILIEHUS CBOOO-
Ibl, 74 ynapoB IJIEThIO, KOHPHUCKALMY UMYIIECTBA
C YYETOM HOpPMaJIbHBIX IMOTPEOHOCTEH CEeMbH, €CITU
MIPECTYIUIEHUE COBEPIIIEHO BIIEPBBIE U BEC HAPKOTH-
YyecKoro BemiecTBa He TpesbimaeT 20 k. B mobom
cilyuyae, KOIZla BeC HapKOTHUECKOI'O BEllecTBa Ipe-
BbImaeT 20 KT, IMIy Ha3HAYaeTCsl CMEPTHAs Ka3Hb.

B cr. 8 3akoHa perynupyrorcst BOIPOCHl OTBET-
CTBEHHOCTH 3a HUMIIOPT, 3KCIIOPT, MPOU3BOJCTBO,
pacnpocTpaHeHHe, MEepPeBO3KY, KYIUIIO, MPOJaKY,
XpaHeHHe, COKPBITHE U OTIIPaBKy repoMHa, KOKauHa
u Mop(dus, B 3aBUCUMOCTH OT KOJMUYECTBA U Kade-
CTBa BEILECTBA:

1)3a 1 mr — mrpad ot 500 000 mo 1000 000 pua-
70B 1 20-50 ynapoB MmIIeThIO;

2) or 5 mr 1o 1 r — 2-6 MUJUIMOHOB PHAJTIOB U
3-70 ymapoB IJIETHIO;

3) 3a 1-4 r — 8-20 MIWITHOHOB pHAOB, 2-5 JET
nutieHust cBooozs! M 30-70 ynapoB MIIeThio;

4)3a 4-15 r — 20-40 MIJUTHOHOB pHAJIOB, 5-8 €T
nuiieHust cBo0obI U 30-74 ynapoB IUIEThIO;

5) 3a 15-30 r — 40-60 muronos puanos, 10-15
JICT JIUIIEHUs1 CBO0OABI ¥ 30-74 ynapoB IUIEThIO;

6) 3a 6opire gyem 30 T — cMepTHAS Ka3Hb U KOH-
(uckauus UMyIIecTBa C Y4eTOM HOPMAJbHBIX IIO-
TpeOHOCTEH CEeMbH.

B npumeyanuu 3Tol CTaThbH TaKke YKa3aHO, YTO
3a 3TO MPECTYIUICHHE MOXKET ObITh HA3HAYEHO HaKa-
3aHHE B BUJE MOKM3HEHHOTO JIMIICHHUS CBOOOBI C
KOH(UCKanueil nMyIIecTBa ¢ y4eTOM HOPMaJIbHbBIX
OTPeOHOCTEN CEeMbH, €CJIN MPECTYIIEHUE COBEp-
LICHO BIIEPBbIC U BEC HAPKOTHUECKOTO BEIIECTBA HE
npesbimaer 100 . BoopykeHnHas konTpabanaa Hap-
KOTUYECKUX BEIIECTB KapaeTcsi CMEPTHON Ka3HbIO,
Y HaKa3aHUe UCIIOMHSAETCS MyOIMYHO MO0 MECTY KH-
TEJIbCTBA IPECTYITHUKA.

CwmeprtHas ka3Hbp B Mcmamckoit PecmyOnuke
Wpan moxer ObITh Ha3HAueHa 3a yOUICTBO, H3HA-
CHJIOBaHME, OOTOXYJIBCTBO, CYNPYKECKYIO H3MEHY,
HIMUOHAXK, a TaKXe 3a TOPTOBJII0 HAPKOTHKaMH.
HpaHckue BIaCTH CUUTAIOT CMEPTHYIO Ka3Hb 3(¢-

(DEeKTUBHBIM CIIEPKUBAIOMIMM (PaKTOPOM pa3Bu-
TUSl IPECTYNHOCTH B crpaHe. Hecmorps Ha TO,
yto Wpan npucoeannmics k KonBeHnuu no mpa-
BaM peOceHKa, B HEM HEOJHOKPAaTHO IPUMEHSIIACH
CMepTHas Ka3Hb K JINLAM, HE JOCTUTIIUM 18 neT.
B crarbe 37 KonBeniuu o mpaBax peOEHKa, B CBOIO
o4epeib, TOBOPHUTCS, YTO «HH CMEPTHAS Ka3Hb, HU
[IOKU3HEHHOE 3aKJIIOYEHUE, HE IIpellyCMaTpUBalo-
11ee BO3MOXXHOCTH 0CBOOOKICHHS, HE Ha3HAYAIOT-
Cs1 38 IPECTYIICHUSI, COBEPILICHHBIC JTUIAMH MOJIO-
xe 18 mer». Tem He MeHee, COMIACHO MPAHCKOMY
3aKOHO/ATENbCTBY, YTOJIOBHAs OTBETCTBEHHOCTH
JUIST MAaJTBYMKOB HacTymaeT ¢ 14 met u 7 MecsIes,
a [u1s 1eBoYek ¢ 8 jieT u 9 mecsies. B yacTHOCTH,
coobmraercs, uro B 2006 roay TaMm KasHHIW dYe-
TBIPEX HECOBEPILECHHOJETHUX IMPECTYIHHUKOB, a B
2007 romy Tpex HECOBEPIIEHHOJETHUX, KOTOPBIM
obu10 0T 13 110 16 net. B aBrycre 2008 roga Obutn
COBEpIICHBI Ka3HW JIByX HECOBEPIICHHOJCTHHX,
KOTOpBhIM ObT0 15 1 16 netT. Kpome Toro, m3Bect-
HBI CJIy4and BBIHECEHHUSI CMEPTHOTO IPUIOBOpa He-
COBEPIICHHOJIETHUM C MTOCJICAYIOLUIMM UCIIOIHEHU-
€M 0 JOCTH)KEHUH NMPUTOBOPEHHBIMU 18-11€THErO0
BO3pacTta. MexayHapoHas opranusanus Amnesty
International mpuBoAUT criMcok 24 HECOBEPIIEHHO-
neTHUX mpaBoHapymuTeneit ¢ 1990 mo 2007 romst
KOTOpBIe OBLTH Ka3HeHH! B pane [10].

Bce wnennoctu, npuoOpeTeHHbIE IyTeM KOH-
TpabaHIpl HAPKOTHKOB, KOH(HUCKYIOTCS B IOJB3Y
rocynapcta. CpeicTBa NepeBUKEHHSI, 3aXBaueH-
HbIE TIPU TIEPECTPENIKEe ¢ KOHTpaOaHMCTaMH, KOH-
(bUCKYIOTCSI CYZIOM, B IIOJIB3y CHJI, YYAaCTBYIOIUX B
ornepauuu. [loBTOpHOE COBEpILICHNUE MTPECTYIIIICHUS
1 OOJIBIION BeC HAPKOTHKOB BCETa OLICHUBAIOTCS B
KaueCTBE OTATYAIOIIUX 00CTOATEIIBCTB.

CpaBHUTENbHBIH aHAIU3 YTOJIOBHOIO 3aKOHO-
narenbcTBa AsepOaitkanckoit Pecryonmku u Hc-
namckoir Pecyonmukum Mpan moxasan, uro B MPU
mpoBeZieHa OoJiee JeTanbHas JudQepeHInanus
YTOJIOBHOM OTBETCTBEHHOCTH 3a HE3aKOHHBIH 000-
POT HApPKOTHYECKUX BELIECTB, M HAKa3aHMs 3 TAKHE
npecryruienus B Mcnamckoit Pecriyonuke Mpan 6o-
Jiee TSKeIbIe.
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Maxanaoa Oszipoaiiocan Pecnybnuxacvl scone Upan Hcnam Pecnybnukacvlnoagvl ecipmiiniK dcoHe
NCUXOMPONMBLK 3aMMapObly 3AHCHI3 AUHATBIMbIMEH KyPecke KamvlCmbl KbLILMbICHIbIK HCAYANKEPULIIKMIY
Ketibip macenenepi Kapacmuipovliaovl. Canpvlcmeipmanivl maniday Hamudicecinoe Kapacmuvlpoli2aH
apexem ywin O3zipbatidcan Pecnyonuxacvina xapazanoa Hpan Hcnam Pecnyonuxacelnoa KbliMblCMbIK
JHCAyankepuliniKk Kamai JHeane HaKmol KYKbIKIMbIK PemmenzeHi atmolidobl.

B cmamve paccmampusaiomes Hekomopule 6ONPOChL YeOI08HOU 0OMEEMCMEEHHOCU N0 bopbbe ¢ He3a-
KOHHBIM 000POMOM HAPKOMUUECKUX CPeOCm8 U NCUXOMPONHBIX deuecme 8 Azepbatiodicanckoii Pecnyonuxe
u Ucnamcroti Pecnyonuxe Upan. Ha ocnose cpasHumenbHo20 ananusd Gbls8ieHo, Ymo y20i06HaAsl OMeem-
CMBEHHOCMb 3a paccmampusaemvle 0esiHusl boliee cmpo2oe U npasosoe pe2yiuposanue dojee 0emaibHoe
6 UPU, uem 6 AP,

In article some questions of a criminal liability on struggle against illegal circulation of narcotics and
psychotropic substances in the Azerbaijan Republic and Islamic Republic Iran are considered. On the basis
of the comparative analysis it is revealed that a criminal liability for considered acts more strict and legal
regulation more detailed in IRI than in AR.

Tyiiin ce3aep: ecipTKiiik 3aTTap, MICUXOTPOINTHIK 3aTTap, NPEKypcopiap, KbUIMBICTHIK-KYKBIKTBIK Casi-
car, KpUMUHUHAIU3aUusl, JEKPUMUHAIU3AHs.

KioueBble clioBa: HapKOTHUYECKHE CPEACTBA, MCHXOTPOITHBIE BEIECTBA, MPEKYPCOPHI, YTOJOBHO-
MPaBOBasi HOJINTHKA, KpUMHUHAIN3AMNS, TeKPIMUHATA3AIIHS.

Keywords: narcotics, psychotropic substances, precursors, the criminally-legal policy, criminalization,
decriminalization.



