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Abstract. In the conditions of modern society, inheritance law is becoming the subject
of increasingly active study and analysis. In the context of the transition of the Republic
of Kazakhstan to a market economy, the implementation of socio-economic reforms and the
development of information technology, the issues of inheritance law acquire new aspects and
challenges. In this regard, this study is aimed at conducting a comparative analysis of the features
of inheritance by law both in the Republic of Kazakhstan and in other countries, in order to identify
similarities and differences in the legal regulation of this area. The purpose of the study is to study
the key aspects of inheritance law using a comparative legal approach. Within the framework
of this study, several main tasks have been identified: first, to analyze the legislation regulating
inheritance by law in the Republic of Kazakhstan and in other countries of the world. This stage
includes the study of the basic rules and principles governing the inheritance process in various
legal systems. Secondly, to determine the circle of persons who have the right to inherit by law
both in the Republic of Kazakhstan and in foreign countries. This important study will reveal
differences in the established categories of heirs and the legal basis for their succession.Thirdly,
to conduct a comparative analysis of the legal regulation of heirs by law in the civil law of the
Republic of Kazakhstan and similar norms in foreign countries. This stage of the analysis will
reveal similarities and differences in legal approaches to inheritance and its consequences for
heirs. The results of the study are supposed to be used as a basis for developing recommendations
for improving inheritance legislation, as well as for a deeper understanding and application
of inheritance rules both in the Republic of Kazakhstan and in other countries. Thus, the study has
practical significance and can contribute to improving the legal regulation of inheritance relations,
ensuring a more equitable and effective succession procedure.
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Annomayua. Kazipei xosam orcazoauvinoa mypazeplik KyKulK Oapean cauiblh 0OenceHOi
3epmmeymer manodayobiy makwipblovina aunanyoa. Kaszaxcman Pecnybnuxacvlnbiy HApblKmulK
IKOHOMUKARA KOULYI, 271eyMemmiK-9KOHOMUKANbIK DeQopManap HCypeizy dHcoHe axnapammuoly
MEXHONO02UANAPObl OaMbINTY KOHMEKCMIiHOe MYpacepiiK KYKblK Macenenepi dcaya acnekmiiep-
MeH cviH-Kamepnepee ue 601a0bl. Ocvlean batlianvicmpl, OYn 3epmmey 0Cbl CANAHbL KYKbIKMbIK
pemmeyoezi  YKCACMbIKMAPMEH — atiblpMaliblibiKmapobl anblkmay maxcameinoa Kazaxcman
Pecnybnuxacvinoa oa, 6acka endepoe de 3ay OOULIHUA MYPAZePLiK epeKueniKmepine calblCmblp-
Manvl manoay gcypeisyee bazeimmanzan. 3epmmeyoiy MaKcamvl CAnblCMbIPMaibl KYKbIKMbIK
MaCil apKblibl MYpacepiiK KYKblIKmbly Heei3el acnekminepin 3epmmey 0onvin maowliaosl. Ocwl
3epmmey weHbepinde Oipreuie He2iz2i MiHOemmep auKkbiHOAN0bl: Oipinwioen, Kasaxcman Pecnyo-
JIUKACHIHOA JiCaHe dNeMHIH bacKa endepinoe 3ay OOUbIHUWA MYpazepiikmi pemmelmin 3aHHamaed
manoay xcypeizy. byn kezey apmypni KyKeikmulx scyiienepoei Mypazepiik npoyeciH aHblKmaimliH
Hezi32l Hopmanapmer npuHyunmepoi zepmmeyoi Kammuowl. Exinwioen, Kazaxcman Pecnyonu-
KacvlHoa 0a, wemendepoe Oe 3aH OOUbIHWA MYpazeplikKe KYKblebl Oap adamoap mooviH auKbiH-
oay. Byn manwvi3061 3epmmey mypazepnepoiy beneiienzen canammapblHOAzbl aliblpMaulbLiIbIKmap-
Obl JiCoHEe 0NapOblY MYpazepliciHily KYKbIKmblK He2i30epin anblkmauovl. Ywinwioen, Kazaxcman
Pecnybnuxacvinoly azamammuolk KyKbleblHOA2bl 3aH OOUbIHWA MYypazepiepiiy KYKbIKMbIK peni-
menyine JcoHe uiemendepoei 0cbl2ah YKCAC HOPMALapea Canblcmulpmaisl manoay sxcypeizy. Tan-
0ayobly OV Ke3eHi MYypazepiikke KamviCmbvl KYKbIKMbIK KO3 Kapacmapowly YKCACMbIKMApbl MeH
QUBIPMAUBLIBIKMAPBIH JCIHE OHbIY Mypazepiep YuliH caioapbli aHbIKMAyea MyMKIHOIK Oepeoi.
3epmmey Homudicenepi mypazepiix 3ayHAMAHbL HCEMIiNOipy OOUbIHULA YCOIHLIMOAD 23Ipney YIMIH,
conoaii-ax Kasaxcman Pecnybnuxacvinoa 0a, backa endepoe Oe mypazepiix epedicenepdi mepeHipex
MYCIHY JicaHe KONOaHy yulin He2i3 601advl 0en boncanaovl. Ocvliatiua, 3epmmeyoily npakmuxa-
JILIK MAKbI3bL OAp HCIHE MYPa2epiiK KAmblHACmapobl KYKbIKMbIK pemmeyoi dcaKcapmyed, Mypa-
2epliKmiy HeypiviM 2011 HCIHe MUIMOT MAIPMIOIH KAMMAMACHI3 emy2e KOMeKmecyi MyMKIH.

Tyitin co30ep: mypazepnix KYKblK, Mypazepiix cyovekminepi, 3ay O0UbIHUA MYPd, 6CUem Kal-
ObIpyuLvl, Mypaezep, ambeoan MupacKkopibix.
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Annomauusn. B ycnosusx coepemeHno2o 00ujecmea HAacie0CmeeHHoe npaso CMAaHO8UNCs
npeomemom 6ce Ooliee aKmMuGHO20 U3yueHusi u anaiusza. B xommexcme nepexooa Pecnyonuku
Kaszaxcman k peinounoi skoHoMmuKe, nposedenus COYUaIbHO-IKOHOMUYECKUX pehopm U pa3eu-
must UHGHOPMAYUOHHBIX MEXHONO2UL, B0NPOCHl HACTEOCMBEHHO20 NPAsa NPUoOpemarom Hosble
acnekmol u 8b1308bl. B cesa3u ¢ smum, 0anHoe ucciedosanie HanpasieHo Ha NPosedenue CPaAsHU-
MeNbHO20 AHAIU3A 0CODEeHHOCMEl HACTe008aHUs NO 3aKOHY Kak 6 Pecnyonuke Kazaxcman, max
U 8 Opy2ux cmpaHax, ¢ Yevio GblAGIEeHUs CXOOCME U PAIUYULL 8 NPABOBOM Pe2yIUPOSAHUU OAH-
Hotl obnacmu. [lenvro uccnedosanus s6151emcst uzydenue Kuo4eblx ACneKmos Hacie0CmeeHH020
npasa ¢ NOMOubI0 CPABHUMENTbHO-NPABOB020 NOOX00Ad. B pamkax 0annoz2o ucciedosanusi onpede-
JIEHbL HECKOTILKO OCHOBHBIX 3A0ay. 80-NEPEbIX, NPOSECMU AHANU3 3AKOHOOAMENbCMEA, Pe2yiupyro-
we2o Hacnedosanue no 3akoHy 6 Pecnybnuxe Kazaxcman u 6 Opyeux cmpauax mupa. mom sman
gKIOHaem 8 cebst u3yueHue OCHOBHbIX HOPM U NPUHYUNOB, ONPEOeSIIOUUX NPOYeCC HACIE008aAHUs
8 PA3IUUHBIX NPABOBHIX cucmeMax. Bo-emopulx, onpedeiums Kpye auy, 001a0aroumux npasom Ha-
cnedosamu no 3akony kak 6 Pecnyonuxe Kaszaxcman, max u 6 3apybexcuvix cmpanax. Imo aic-
HOe Ucciedosanue no360aUNm bla8UmMb PA3iuyus 6 YCMAHOBIEHHbIX KAMe2opusx HACIeOHUKO8
U NPABOBLIX OCHOBAHUSX UX NpeeMcmed. B-mpemvux, npogecmu cpasHUMeNbHbl AHATU3 NPA-
806020 pe2yIuposanUsl HACIEOHUKO8 NO 3AKOHY 8 2padcoanckom npaee Pecnyonuxu Kazaxcman
U AHATIOCUYHBIX HOPM 8 3aPYOEHCHLIX CIMPAHAX. DMom 5man anaiusd no360aAuUn 8blsa8Ums CXoo0-
CMea u pasnudus 8 nPasoevlx NOOX00ax K HACIe008AHUIO U €20 NOCIeOCMBUAM Ol HACIEOHUKOS.
Pesynomamor ucciedosanusi npeononaeaemcs uCnonib308amo 6 Kkayecmee 06azvl OJisk pa3padbomKu
PEKOMEHOAYUIl NO COBEPULEHCMBOBAHUIO HACIEOCMBEHHO20 3AKOHOOAMEeNbCMed, d maxice Ois
bonee 2nyOOK020 NOHUMAHUSL U NPUMEHEHUs HACIeOCMBeHHbIX npasul Kak 6 Pecnybnuxe Kazax-
cmau, max u 8 opyeux cmpauax. Taxum oopaszom, ucciedoganue umeem npaKmuieckoe 3HaieHue
U Modicem Cnocobcmeosams YIyuueHU npasoo2o pe2yiuposanusi HACI1e0CMBeHHbIX OMHoule-

HUll, obecneuusas b6oiee cnpagedussiil U P pexmusHovlll NOPAOOK NPABONPeeMCcmada.

Knrouesvie cnosa: wnacneocmeenmoe npaeo,

cyOvekmvl Hac1e008aHus, HACIe008aHUe

10 3aKOHY, HACIe000amensb, HACIeOHUK, YHUBEPCATIbHOE NPABONPeeMCMEO.

Introduction

In the modern conditions of the Republic of
Kazakhstan, the issues of inheritance law are
becoming increasingly relevant, especially in
the context of the country's transition to a market
economy, the implementation of cardinal socio-
economic reforms, as well as the development
of information technologies and digitalization
of public life. The establishment of freedom of
entrepreneurial activity has led to an expansion
of the range of objects of private property of
citizens, which has increased interest in hereditary
issues in Kazakh society. The modern legislation
of the Republic of Kazakhstan does not restrict
citizens in the accumulation of property, which
has formed a new attitude towards their property
in the event of death.

An important legal instrument that ensures
the stability of civil turnover in the event of
the death of its participants and the protection
of private property is hereditary legislation
that enshrines the universality of succession.
It is necessary to recognize the widespread
inheritance by law, before inheritance by will.

Modern studies emphasize that inheritance
law must evolve to reflect socio-economic
changes and technological advancements to
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address the complexities of contemporary
society [1-2]. Khodyreva E.A. also notes that
"inheritance law in modern Russia must adapt to
new challenges, including the need to take into
account digital assets and simplify inheritance
procedures to ensure fairness and efficiency"
[3, p.119].

There is a unified approach to inheritance by
law in all countries of the world. The definition
of the circle of such persons is based on the
prevailing ideas about family relations in this
society, as a result of which the list of persons
called upon to inherit by law is far from the
same in different legal systems. Inheritance by
law is applied in the absence of a will, if the
will is drawn up in relation to only a part of
the property, the will is declared invalid in full
or in part of the property, if the heir refused to
accept the inheritance, and finally, if the heir
according to the will died before the opening of
the inheritance [4-2].

In inheritance legislation, the heirs established
by law are usually distributed in order of priority,
which is based on the principle of hierarchy,
depending on the degree of proximity of kinship
to the testator. Potential heirs by law may not
be any natural persons, but only those who
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are in certain family-related relationships with
a potential testator. Recent studies highlight the
importance of updating these principles to more
accurately reflect modern family dynamics and
social structures [4].

The purpose of this study is to conduct
a comparative analysis of the features of
inheritance by law in the Republic of Kazakhstan
and foreign countries. To achieve this goal, the
following tasks have been identified within the
framework of the study:

1. To analyze the legislation regulating
inheritance by law in the Republic of Kazakhstan
and in other countries of the world in order to
identify the key norms and principles governing
the inheritance process.

2. To determine the circle of persons
who have the right to inherit by law both in
the Republic of Kazakhstan and in foreign
countries, taking into account the specifics and
restrictions established by law.

3. To conduct a comparative analysis of
the legal regulation of heirs by law in the civil
law of the Republic of Kazakhstan and similar
norms in foreign countries, in order to identify
similarities and differences in legal approaches
to inheritance.

The research is aimed at systematization and
analysis of the main aspects of inheritance by
law in order to identify trends and features of its
regulation both in the Republic of Kazakhstan
and abroad.

Methods and materials

The methodology and research methods of
this work present methods of dialectical and
formal logic, methods of analysis, synthesis,
as well as special methods of legal research:
historical, legal, comparative, methods of
analysis and interpretation of legal norms.

Discussion and results

When inheriting by law, inheritance follows
a set order outlined by the current Civil Code
of Kazakhstan which does not depend on a
testator's will for its execution. This form of
inheritance has often been called a "silent
will"[2], inheritance without an explicit will
document. Given that both forms of inheritance,
by will and law, are subject to civil law, we
believe it more suitable to refer to this form as
inheritance without will than by law. As it stands,
the difference between inheriting by will and
inheriting through legislation lies in that when
inheriting through will, the will of the testator
is executed within its current framework, while
in cases without an executed will by citizens, an
orderly succession process set up by legislation

applies in order to call out potential heirs in an
order of priority determined by legislation must
be followed [5, p.102].

In all legal systems, there is a common
approach to inheritance by law, which includes
the following aspects:

1) no will has been drawn up properly,

2) only part of the inheritance has been
addressed in a will and

3) the will is declared invalid either fully or
partially by court order.

4) the refusal by an heir under the will to
accept their inheritance [5, p.103];

5) their demise prior to opening of their
inheritance [4-2].

Inheritance by law relies on the assumption
that the law establishing who will inherit, their
order of inheritance and share sizes correspond
to what would have been desired or desired had
there been testamentary provisions [6, pp. 69-
70]. Recent studies emphasize the significance
of accounting for digital assets, such as
cryptocurrencies and social media accounts, in
inheritance proceedings. These assets can possess
substantial financial value and necessitate specific
legal mechanisms to ensure their proper transfer
to heirs [1]. In Kazakhstan, as in other countries,
legal norms must adapt to new technologies
and economic realities. For instance, in the
Russian Federation, there is an ongoing active
discussion on the need to consider the interests
of economically dependent family members in
the distribution of inheritance, including digital
assets, and to simplify inheritance procedures to
address new realities and protect the rights of all
concerned parties [3].

It is necessary to recognize the widespread
inheritance by law, before inheritance by will. I
think we should agree with M.Y. Barshchevsky,
according to whom "... many citizens are
satisfied with the order of distribution of
hereditary property after death, which is
established by the relevant legislative norms of
inheritance law" [7, p.44].

Exploring the issues of inheritance, I.A.
Pokrovsky emphasized that the regulation of
relations related to inheritance is traditionally
based on a combination of two fundamental
principles - individual, reflecting the interests
of an individual, and social, reflecting the
interests of society and the state [8, p.294].
0O.Y. Shilokhvost further developing the idea
notes that "in inheritance by law, the traditional
manifestation of individual from the beginning,
it was considered that the closest relatives and
family members of the testator were among the
heirs. The social principle, in turn, manifested
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itself in the desire of the state, by providing
legitimate heirs with means of subsistence at the
expense of the property of the deceased owner,
to free society from the burden of maintaining
these persons" [9, p.5].

Gender equality issues in inheritance law
are particularly crucial for improving the socio-
economic status of women and children. The
experience of Kenya demonstrates that changes
in inheritance legislation can significantly
enhance the socio-economic conditions of
women and their children, ensuring gender
equality in inheritance rights. In Kenya,
modifications to inheritance laws have led to
substantial improvements in the socio-economic
status of women and their children, highlighting
the importance of gender equality in inheritance
law. These changes include expanding women's
rights to inheritance, thereby promoting social
justice and equality [4].

The main issues that arise when inheriting
by law are:

1) who, according to the current legislation,
can be the heir by law?

2) in what order can heirs by law be called
to inherit?

Legislators of most countries of the world,
answering the question of who can be the
heir by law, proceed solely from the fact of
consanguinity (individual origin) between
the testator and the heirs. The origins of
consanguinity under ancient law, as noted
by I.A. Pokrovsky, are predetermined by the
family system, where the identity of the heir and
the order of inheritance could not be changed
by the private will of the individual. Ancient
German law was characterized by the famous
saying " Solus Deus heredemfacerepotest non
homo ("only God can make heirs, but not man"
- Latin)", which perfectly conveys the idea of
inheritance of ancient law as a whole [8, p.296].

Modern researchers also focus on the family
nature of inheritance by law, which, in their
opinion, determines its prevalence [10, p.338],
and also note the important role of the institute
of inheritance in strengthening the family, since
most often the heirs are family members or close
relatives [11, p.117]. Recent reforms in Cyprus,
such as the abolition of section 42 of the Wills
and Succession Law, also highlight the need to

adapt legislation to contemporary conditions.
These changes address mandatory shares and
expand the rights of heirs, which is important for
ensuring justice and equality in inheritance law?.

The general signs of inheritance by law for
all legal systems are:

I. the procedure for calling to inheritance
is strictly regulated by the norms of civil
legislation and cannot be changed either by
agreement of the heirs or on any other basis, for
example, by a court decision.

Law provides for an alternate inheritance
order to be implemented; examples include
Kazakhstan and Ukraine's respective Civil
Codes. According to paragraph 4 of Article 1060
of the Civil Code of Kazakhstan, inheritance
can be altered through notarized agreements
between interested heirs reached after opening an
inheritance if such action does not violate either
nonparticipants' rights or mandatory shares®.

Article 1259 of Ukraine's Civil Code considers
this possibility in two cases. After the opening
of an inheritance is disclosed, all interested
heirs should sign a notarized contract that does
not violate either party's rights (ie, those not
participating as well as those entitled to mandatory
shares in it). 1) Citizens may inherit according to
the law of succession; and 2) any citizen who,
during the life of the testator, provided long-term
care, financially assistance, or other forms of
assistance due to old age, serious illness or injury
and was thus deemed helpless. In the second
scenario, this heir is invited to inherit with other
heirs of a queue called for inheritance (paragraph
2 of Article 1259 of Ukraine's Civil Code)*.
For this rule to operate effectively, Ukrainian
lawmakers clearly used paragraph 4 of Art 1172
Model Civil Code which allows this freedom
of contract [12, pp.49-50].

I. the circle of heirs in Kazakhstan is
determined solely by consanguinity, marriage,
adoption and maintenance provided by the
testator to persons dependent upon him or her.
Kinship in this context is measured by counting
births between relatives - without accounting
for testator himself (paragraph 2, paragraph 1 of
Article 1064 of the Civil Code of Kazakhstan)®.

Inheritance may occur through several ways.
One option is for descendants to pass down
their inheritance directly from ancestors to

2 Recent changes to inheritance and succession law // https://www.agplaw.com/recent-changes-to-inheritance-and-succession-

law(Date of application: 16.12.2023).

3 The Civil Code of the Republic of Kazakhstan (Special part). Code of the Republic of Kazakhstan No. 409 dated July 1, 1999.
URL: // https://adilet.zan.kz/rus/docs/K990000409 _ (Date of application: 16.12.2023).
* Civil Code of Ukraine Ne435-1V dated January 16, 2003 URL: //http://kievgrad.info/page/1/628 (Date of application: 16.12.2023).
> The Civil Code of the Republic of Kazakhstan (Special part). Code of the Republic of Kazakhstan No. 409 dated July 1, 1999.
URL: // https://adilet.zan.kz/rus/docs/K990000409 _ (Date of application: 16.12.2023).
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descendants (parent - children, grandchildren),
another can involve descendents passing down
a line from children back up the tree (children
to parent etc)®, and finally through a lateral line
that connects people sharing common ancestors
(for instance siblings with shared or common
parents or mothers and fathers).

History has provided two primary methods
for determining blood relations: Roman and
Germanic. Roman kinship laws use birth
dates as the measure of relationship; Georgia,
Republic of Kyrgyzstan, Republic of Tajikistan,
Turkmenistan, France, Estonia have adopted
this system.

The Germanic system of consanguinity,
also known as parantellae (from Latin parens
- parent), divides blood relations into groups
called parantellae based on common ancestor
with multiple descendant lines from him, similar
to Roman system, so inheritance takes place
when someone dies within it. One distinctive
aspect is that within each parantella, degree
of proximity does not matter and descendants in
descending line are given priority over younger
generation. This system has found applications
across Germany, Austria and Switzerland.
This system has found applications throughout
Germany Austria Switzerland with applications
also found within families. This system has
found applications across Germany Austria
Switzerland [13, p.116].

III. 1) the relatives closest to the testator
would exclude more distant relatives from
inheriting, while each subsequent group of
heirs only acquired rights to inherit in case there
were no heirs of previous queue who accepted
inheritance; 2) when one or more from previous
queue were disinherited from inheritance; 3)
non-acceptance or refusal by previous queue
members to accept inheritance; 4) equal share
inheritance among same queue heirs, and finally
fifthly this being strictly in order of priority.
Kazakh law has long recognized that when there
are heirs of close degrees of kinship present, the
opportunity to inherit other relatives becomes
inapplicable. "Heirs of successive queues may

only inherit by law if no heirs of previous
queues exist or they reject inheritance; or all
the previous queue heirs have been denied their
right of inheritance" (Article 527 of the Civil
Code of Kazakh SSR)’.

As for the order of priority of calling heirs
by law to inheritance, there is no uniformity
in this matter. The definition of the circle of
such persons is based on the prevailing ideas
about family relations in this society, as a result
of which the list of persons called upon to
inherit by law is far from the same in different
legal systems [14, p.366].

The Law of the Republic of Kazakhstan dated
January 12, 2007 No. 225 amended the civil
legislation, significantly expanded the range
of possible heirs by law®. The heirs are legally
distributed in the following order of priority:

First of all, the relatives closest to the testator
are called upon to inherit — the testator's children,
including those born alive after his death, the
testator's spouse and parents (Article 1061 of the
Civil Code of the Republic of Kazakhstan)’.

By the term "children of the testator", the
legislator understands, first of all, daughters and
sons born in a registered marriage, both during
the life of the father, and conceived during the life
of the testator and born alive after the opening
of the inheritance. The origin of the child from
persons who are married (matrimony) to each
other is confirmed by the certificate of marriage
(matrimony) of the parents (paragraph 2 of
Article 47 of the Marriage and Family Code
of the Republic of Kazakhstan — hereinafter
referred to as the MFC RK)'".

The presumption of paternity is valid both
in the case of the birth of a child in a registered
marriage, and "in the case of the birth of a child
within 280 days from the date of dissolution
of marriage, invalidation of marriage or death
of the spouse of the child's mother, the former
spouse of the mother may be recognized as the
father of the child, unless otherwise proven"
(paragraph 3 of Article 47 of the MFC RK)!.

Children born out of wedlock may inherit
after both parents, provided paternity can be

¢ The Civil Code of the Republic of Azerbaijan (approved by the Law of the Republic of Azerbaijan dated December 28, 1999 No.
779-10) URL:// http://azerights.info (Date of application: 16.12.2023).

7 The Civil Code of the Kazakh SSR. Approved by the Law of the Kazakh SSR of December 28, 1963, Became invalid by the
Law of the Republic of Kazakhstan of July 1, 1999 N 410 ~Z990410 URL: // https://adilet.zan.kz/rus/docs/K630001000
(Date of application: 16.12.2023).

8 On amendments and additions to the Civil Code of the Republic of Kazakhstan (General and Special parts). Law of the Republic
of Kazakhstan dated January 12, 2007 No. 225-111. // URL: // https.//adilet.zan.kz/rus/docs/Z070000225 /links (Date of request:
12/16/2023)

 The Civil Code of the Republic of Kazakhstan (Special part). Code of the Republic of Kazakhstan No. 409 dated July 1, 1999.
URL: // https://adilet.zan.kz/rus/docs/K990000409 _ (Date of application: 16.12.2023).

0" The Code of the Republic of Kazakhstan «On Marriage (Matrimony) and Family» dated 26 December;, 2011 No. 518-1V. URL:
// https://adilet.zan.kz/eng/docs/K 1100000518 (Date of application: 16.12.2023).

1 The Code of the Republic of Kazakhstan «On Marriage (Matrimony) and Familyy dated 26 December, 2011 No. 518-1V.
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verified according to legal procedures. Under
Art 47 MFC RK paragraph 5, civil registry
offices establish the origin of children by way of
joint statement between both parents and upon
request from either of them if either have died,
become incapacitated, deprived of parental
rights or cannot establish her location; failing
that consent could also be determined through
court decision'?.

Courts also determine the origins of children
born of unmarried parents if there is no joint
statement from both or an acknowledgement by
either father (Article 48 of MFC RK)".

To ensure the consistent application of
legislation by courts when considering cases
related to the birth or origin of children, on
November 29, 2018 the Supreme Court of
Kazakhstan adopted Regulatory Resolution No.
16 entitled: "On the application of legislation
by courts when considering cases related to the
establishment of origin"'*.

Interesting is the legal practice wherein
a child abandoned by his/her biological mother
seeks to adopt the spouse of an unmarried
man legally recognized as being the biological
father [15]. According to the judge of the
Supreme Court of the Republic of Kazakhstan
S.A. Zharmukhambetova, changes should
be made to the current Code of the Republic
of Kazakhstan "On Marriage (Matrimony)
and family" during adoption "for the provision
ofaconclusion of molecular genetic examination
when establishing the paternity of a person who
is not married to the child's mother" [15].

The origin of children from their parents
(consanguinity) is confirmed to a notary or a court
in accordance with the procedure established in
the Republic of Kazakhstan by law'>.

However, Kazakhstan law equates blood and
adoptive relatives of son-in-law and offspring
as well as that of adoptive parent (paragraph
2 of Article 1060 of the Civil Code) so that
adopted children inherit from both sets of their
adoptive parents just like blood children [12,
p.30]. Adoption is seen as a legal act through
which exactly similar legal relationships are

formed between adoptive parents or adoptive
parent and their adopted child as are present
between blood parents and children [16, p.29].

Note, however, that an adopted child does
not inherit by law after their biological parents,
grandparents and siblings, since adoption creates
a new legal relationship that terminates that of
his blood relatives. However, in cases such as
orphanages where children have been adopted
posthumously after both of their blood parents
have passed on they can inherit after them.

One of the intriguing issues surrounding
inheritance involves considering spouses as
potential heirs who are not blood relatives
of the testator.

There are various approaches to this
issue globally. For instance, in post-Soviet
countries (Kazakhstan, Azerbaijan, Armenia,
Belarus Georgia Kyrgyzstan Russia Tajikistan
Turkmenistan Uzbekistan and Ukraine) spouses
inherit as an equal share alongside children and
parents of the testator.

In countries like Latvia, Lithuania, Estonia,
Moldova and Turkey, each spouse inherits from
each of their queues called for inheritance based
on local laws to an varying extent depending on
which queue was called upon for inheritance.

Civil Code of Moldova, the surviving spouse
is not included in any of the groups of heirs and
becomes an heir in the following proportions,
depending on the queue with which he inherits:

1) All first stage heirs (regardless of number)
have the right to one fourth part of the hereditary
mass; 2) Remaining spouse and all second and
third stage heirs have equal access to half of it
(regardless of number of heirs).

3) A higher share is allotted for the surviving
spouse than is allowed under hereditary shares,
in order to reduce competition between his
share and those allocated for competing heirs.

4) If there are no direct heirs from either
lineage, such as grandpa or grandmother, or
they have no right of inheritance, the entire
inheritance passes to the surviving spouse'®.

There are certain peculiarities surrounding
inheritance for the surviving spouse when there

URL: // https://adilet.zan.kz/eng/docs/K 1100000518 (Date of application: 16.12.2023).

12 The Code of the Republic of Kazakhstan «On Marriage (Matrimony) and Family» dated 26 December, 2011 No. 518-IV. URL:
// https://adilet.zan.kz/eng/docs/K 1100000518 (Date of application: 16.12.2023).

B The Code of the Republic of Kazakhstan «On Marriage (Matrimony) and Family» dated 26 December, 2011 No. 518-1V. URL:
// https://adilet.zan.kz/eng/docs/K 1100000518 (Date of application: 16.12.2023).

" Normative Resolution of the Supreme Court of the Republic of Kazakhstan dated November 29, 2018 No. 16 "On the application
of legislation by courts when considering cases related to the establishment of the origin of a child" // URL: // https://adilet.zan.

kz/rus/docs/P180000016S (Date of application: 16.12.2023).

5 Law of the Republic of Kazakhstan dated July 14, 1997 No. 155-1 "On notary” // URL: // https://adilet.zan.kz/rus/docs/
7970000155 /z970155.htm . Civil Procedure Code of the Republic of Kazakhstan dated October 31, 2015 No. 377-V ZRK // URL:
//https.//adilet.zan.kz/rus/docs/K1500000377 (Date of application: 16.12.2023).

6 Civil Code of the Republic of Moldova No. 1107-XV dated June 6, 2002. (Book Four. Inheritance law) // URL: // https://
continent-online.com/Document/?doc_id=30397914 (Date of application: 16.12.2023).
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are multiple heirs of second and third line;
such as when inheriting together with heirs of
second and third lines. Under such conditions,
in addition to receiving his share, he receives
any furniture and household items belonging
to both spouses that had joint use unless these
items form part of real estate and cannot be
parted without damage to it. If a surviving
spouse inherits by law alongside the first-
stage heirs, these items can also be provided
to him to run his household effectively. When
allocated shares are divided up among various
beneficiaries (Article 2186 of Moldova's Civil
Code)"". If a spouse belongs to one or more
relatives who are called upon to inherit, he
simultaneously inherits as part of this group.
An inheritance acquired via blood relationship
is treated as its own hereditary share (Article
2188 of Moldova's Civil Code)'®.

Under subsection two of the Civil Law
of the Republic of Latvia, each spouse receives
a share in each child if there are less than four;
otherwise it receives one-fourth. (Article 393
of the Civil Law of the Republic of Latvia)®.
If, due to inheritance size constraints, division
would make maintaining minor children
impossible, then instead the surviving spouse
has the right and responsibility of managing
and using all undivided inheritance in its
entirety; they are required firstly, however,
to provide funds from this income towards
covering maintenance (Article 394 of Civil
Law of Republic of Latvia)®.

In the absence of the deceased spouse of both
descending relatives and adopted ones, or if
the mentioned persons disappear, the surviving
spouse receives half of the inheritance and, in
addition, the furniture of the apartment. If the
deceased spouse has no descending relatives, no
adopted or ascending relatives, no full-siblings or
their children, no half-siblings or their children,
or if these persons disappear, the surviving

spouse receives the entire inheritance (Article
396 of the Civil Law of the Republic of Latvia)*.

According to Article 5.13 of Chapter III
"Legal Succession" of Book 5 of the Civil Code
of Lithuania, when there are three or fewer
first degree heirs and no second-degree heirs
present, their surviving spouse inherits one-
fourth of any inheritance; otherwise they share
equally among themselves and any additional
heirs present. If there are more than three first
and second degree heirs involved, each inherits
an equal share. If inheriting alongside second-
degree heirs they receive half of any inheritance;
otherwise when alone all inherited properties
will go directly to them?.

According to Estonia's Inheritance Law, if
there are no immediate relatives on either line
then their surviving spouse inherits together
with all heirs of both stages in equal shares;
otherwise they each inherit half?. If neither line
are present then their inheritance goes solely to
the surviving spouse®.

In accordance with Article 499 of the Civil
Code of the Republic of Turkey, the surviving
spouse becomes the heir in the following
proportions, depending on the group to which
he belongs:

1. If the spouse becomes the heir together
with the testator's child, a quarter of the
inheritance,

2. If the spouse becomes the heir together
with the testator's parents, half of the inheritance,

3. If the spouse becomes the heir together with
the grandfather, grandmother and their children,
three quarters of the inheritance of the spouse®.

In our opinion, the position of the surviving
spouse, who "competes" with the testator's
blood relatives, is not entirely logical and fair,
since it is the spouses who form a common joint
property throughout their life together.

Under these legal systems, surviving
spouses have a rigidly fixed share in inheritance

17" Civil Code of the Republic of Moldova No. 1107-XV dated June 6, 2002. (Book Four. Inheritance law) // URL: // https://
continent-online.com/Document/?doc_id=30397914 (Date of application: 16.12.2023).
8 Civil Code of the Republic of Moldova No. 1107-XV dated June 6, 2002. (Book Four. Inheritance law) // URL: // https://
continent-online.com/Document/?doc_id=30397914 (Date of application: 16.12.2023).
1 Civil Law of the Republic of Latvia dated 01/28/1937 URL: // https://www.inlatplus.lv/wp-content/uploads/2019.pdf (Date

of application: 16.12.2023).

2 Civil Law of the Republic of Latvia dated 01/28/1937 URL: // https://www.inlatplus.lv/wp-content/uploads/2019.pdf (Date

of application: 16.12.2023).

21 Civil Law of the Republic of Latvia dated 01/28/1937 URL: // https://www.inlatplus.lv/wp-content/uploads/2019.pdf (Date

of application: 16.12.2023).

22 Civil code of the Republic of Lithuania. 18 July 2000 No VIII-1864 URL: // https://e-seimas.lrs.lt/portal/legalAct/It/TAD/

TAIS.245495 (Date of application: 16.12.2023).

% The Law «On Inheritancey in Estonia dated January 17, 2008. URL // https://www.juristaitab.ee/ru/zakonodatelstvo/zakon-o-

nasledovanii (Date of application: 16.12.2023).

2 The Law «On Inheritancey in Estonia dated January 17, 2008. URL // https://www.juristaitab.ee/ru/zakonodatelstvo/zakon-o-

nasledovanii (Date of application: 16.12.2023).

3 The Civil Code of the Republic of Turkey. Official Bulletin Date: 08.12.2001. Official Bulletin number: 24607. URL // https://
www.mevzuat.gov.tr/mevzuatmetin/1.5.4721.pdf (Date of application: 16.12.2023).
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that varies depending on who inherits as first
or second-turn heirs - generally 1/4 when
inheriting as an heir of first turn, 1/2 for second-
turn inheritance; or three-quarters inheritance
according to Turkish civil law in cases involving
grandparents and their offspring.

A completely different approach is observed
in the countries of the Anglo-Saxon legal
system, where the surviving spouse occupies a
more advantageous position compared to other
members of the testator's family.

The rights of the surviving spouse to the
inherited property are established in absolute
figures (the so-called "first pounds", "first dollars"),
which are periodically reviewed. In particular,
according to Section 102 of the Uniform
Inheritance Code, the surviving spouse receives
the first 50 thousand dollars and half of the entire
inheritance. In Florida, the amount of the "first
dollars" is 20 thousand dollars [14, p.372].

Legal systems of all sorts generally hold that
only those married at the time of a testator's
death and registered as their spouse inherit as
beneficiaries from his will. Unregistered, civil
marital relations do not carry legal weight and
if an unmarried civil partner wants to inherit
legally through will then they cannot. Please be
aware that in Kazakhstan "religious marriage"
does not count as legal matrimony so doesn't
carry legal consequences either. Accordingly,
the surviving spouse of the testator becomes
the heir if, on the day of the opening of the
inheritance, their marriage was registered with
the civil registration authorities. However, by
a court decision, the spouse may be removed
from inheritance by law if it is proved that the
marriage with the testator actually ended before
the opening of the inheritance and the spouses
lived separately for at least five years before
the opening of the inheritance (paragraph 2 of
Article 1070 of the Civil Code of the Republic
of Kazakhstan)®.

Second, blood relatives of the second degree
descended from a common ancestor - full and
half-siblings of the testator as well as those
in his ascending line, such as his grandfather
and grandmother on both sides are entitled to

26 The Civil Code of the Republic of Kazakhstan (Special part). Code of the Republic of Kazakhstan No. 409 dated July 1,

equal shares from inheritance in equal shares;
their children (nephews and nieces of testator),
being third degree affinity relatives in lateral
line inheritance have rights of representation
(Article 1062 of Civil Code of Republic of
Kazakhstan)?’.

Full-siblings are citizens who share both
their father and mother; if only one of the
parents (e.g. father) are native, we refer to these
people as half-brothers or sisters; similarly if
one parent (such as mother) shares citizenship
we speak of half-brothers or sisters; however
current Kazakh civil law does not distinguish
between full and half siblings in regards to
inheritance rights.

At this stage, the testator's own uncles and
aunts (blood relations of the third degree of
kinship in lateral lines), are inheritors in equal
shares through rights of representation (Article
1064 of the Civil Code of Kazakhstan)?®. Cousins
inherit equally through right of representation
(Article 1064 of Civil Code of Republic
Kazakhstan)®. At our level, the legislator wisely
included third-stage heirs among the closest
relatives of a testator; indeed, such inclusion is
supported by public sentiment: for instance, that
public awareness has long supported an idea that
siblings share joint familial responsibility for any
offspring born from one of their relationships
[14, p.258-259].

Great-grandparents and great-grandmothers
inherit as heirs from the fourth stage, blood
relatives of third degree of kinship in an ascending
line (paragraph 1, paragraph 2, of Article 1064 of
the Civil Code of Kazakhstan)*.

At this stage, those entitled to inheritance
include relatives in the fourth degree of kinship
along the lateral line - particularly children
of nephews and nieces (great-grandsons and
granddaughters) of the testator, or siblings
of his grandfathers and grandmothers (great-
grandfathers and grandmothers) (paragraph
2, paragraph 2, Article 1064 of the Republic
of Kazakhstan Civil Code)®'. Relatives in
the fifth degree of kinship who may qualify
as heirs of the sixth turn include children of
the testator's great-great-grandchildren and

1999.

URL: // https://adilet.zan.kz/rus/docs/K990000409 _ (Date of application: 16.12.2023).

7 The Civil Code of the Republic of Kazakhstan (Special part). Code of the Republic of Kazakhstan No. 409 dated July 1,

1999.

URL: // https://adilet.zan.kz/rus/docs/K990000409 _ (Date of application: 16.12.2023).

28 The Civil Code of the Republic of Kazakhstan (Special part). Code of the Republic of Kazakhstan No. 409 dated July 1,

1999.

URL: // https://adilet.zan.kz/rus/docs/K990000409 _ (Date of application: 16.12.2023).

2 The Civil Code of the Republic of Kazakhstan (Special part). Code of the Republic of Kazakhstan No. 409 dated July 1,

1999.

URL: // https://adilet.zan.kz/rus/docs/K990000409 _ (Date of application: 16.12.2023).

3 The Civil Code of the Republic of Kazakhstan (Special part). Code of the Republic of Kazakhstan No. 409 dated July 1,

1999.

URL: // https://adilet.zan.kz/rus/docs/K990000409 _ (Date of application: 16.12.2023).

3" The Civil Code of the Republic of Kazakhstan (Special part). Code of the Republic of Kazakhstan No. 409 dated July 1,
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granddaughters, grandchildren and great-great-
granddaughters; his cousins and sisters (great-
nephews and nieces); as well as great-uncles
and grandmothers (great-uncles and aunts)
(paragraph 3, paragraph 2, of Article 1064 Civil
Code of Republic of Kazakhstan)*2.

As opposed to previous heirs of a testator who
were blood relatives, stepbrothers, stepsons,
stepdaughters, stepfather and stepmother may
inherit provided that they have lived with the
testator in his or her household for at least
10 years (paragraph 3 of Article 1064 of
Kazakhstan Civil Code)*.

The laws of Kazakhstan do not provide
for a consistent definition of terms such as
"stepbrothers", '"stepsisters", stepdaughters",
stepfather" and '"stepmother", so further
codifying these definitions at legislative level
will enable easier establishment of familial
ties when seeking inheritance rights for these
individuals.

As for a testator's disabled dependents, these
individuals can be divided into two groups. 1)
Citizens unable to work by the opening of the
inheritance but not included within its circle
of heirs are granted equal shares if they were
dependent upon him for at least a year prior to
his death (Clause 1 of Article 1068 of the Civil
Code of Kazakhstan); The second group consists
of legal heirs who do not fall into one of the
seven queues but on the day of inheritance were
incapacitated or dependent upon him for at least
one year prior to his death and lived together;
these individuals inherit together and on an
equal footing with those named for inheritance
(Paragraph 2 of Article 1068 of Civil Code of
RK)*. Furthermore, disabled dependents of
testator can inherit as independent eighth stage
heirs in absence of citizens belonging to either
the second or eighth stage groups®.

As A.G. Didenko correctly notes: "Neither
notarial nor judicial practice in Kazakhstan
has demonstrated difficulties or unfairness
in applying or fairness of norms on queues
of heirs. Six queues by law was in our view an
excessive number; it would be more suitable to
limit ourselves to four queues while expanding

composition in fourth queue as much as
possible in order to limit state transferability
of inheritance" [17].

On the subject of legal expansion of
inheritance, M.S. Abramenkov notes: "an
unrestrained expansion of heirs could cause his
hereditary mass to pass onto distant relatives
with whom the testator did not maintain
relationships during life or were unaware
they existed (so-called laughing or having fun
heirs). Naturally, his will should not include
posthumous favoritism for such "heirs", rather
the will would need to express such desires
directly" [18].

However, we agree with Y.K. Tolstoy
that the increase in queues and circle of heirs
defined by law should be driven not so much
by concern for distant relatives but by reducing
cases where hereditary property transfers were
seen as excessive by state authorities [19, p.85].

State legal relations present a unique form
of hereditary legal relationship, where the state
can inherit both by will and law - with each
providing distinct basis for succession to power.

Therefore, in accordance with paragraph 1 of
Article 1083 of the Civil Code of Kazakhstan,
an inheritance that is recognized as exorbitant
passes directly to the state under law; but if
property was bequeathed to the state without
being considered exorbitantly bequeathable
then they are recognized by will and become
heirs of state by will*.

However, as was noted previously, Kazakh
legislators attempted to limit any possibility
that hereditary property be recognized as
exorbitantly expensive.

Therefore, in the context of inheritance by
law in Kazakhstan, it is crucial to consider
both traditional and contemporary aspects of
inheritance law. Current legislation clearly
regulates the order of succession, including the
prioritization of heirs and the conditions for the
inheritance of children born out of wedlock.
However, further legislative improvements are
necessary to account for digital assets and to
ensure the fairness of inheritance procedures.

In summary, it is essential for inheritance

URL: // https://adilet.zan.kz/rus/docs/K990000409 _ (Date of application: 16.12.2023).
32 The Civil Code of the Republic of Kazakhstan (Special part). Code of the Republic of Kazakhstan No. 409 dated July 1, 1999.
URL: // https://adilet.zan.kz/rus/docs/K990000409 _ (Date of application: 16.12.2023).
33 The Civil Code of the Republic of Kazakhstan (Special part). Code of the Republic of Kazakhstan No. 409 dated July 1, 1999.
URL: // https://adilet.zan.kz/rus/docs/K990000409 _ (Date of application: 16.12.2023).
3 The Civil Code of the Republic of Kazakhstan (Special part). Code of the Republic of Kazakhstan No. 409 dated July 1, 1999.
URL: // https://adilet.zan.kz/rus/docs/K990000409 _ (Date of application: 16.12.2023).
33 The Civil Code of the Republic of Kazakhstan (Special part). Code of the Republic of Kazakhstan No. 409 dated July 1, 1999.
URL: // https://adilet.zan.kz/rus/docs/K990000409 _ (Date of application: 16.12.2023).
3 The Civil Code of the Republic of Kazakhstan (Special part). Code of the Republic of Kazakhstan No. 409 dated July 1, 1999.
URL: // https://adilet.zan.kz/rus/docs/K990000409 _ (Date of application: 16.12.2023).
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law to continually adapt to societal and
technological changes to effectively protect
the rights of heirs and to ensure the equitable
distribution of the estate.

Conclusion

The conducted comparative legal study
of the features of inheritance by law revealed
several significant aspects relevant both for the
Republic of Kazakhstan and other countries,
particularly those in the post-Soviet space.

Firstly, legislators in different countries take
varied approaches to forming the content of the
order of succession by law. All states primarily
protect the rights of the testator's children
and parents. The increase in the number of
succession orders is driven by the strengthening
of family and kinship ties, the enhancement
of citizens' private property, and the aim to
minimize the possibility of the citizens' estate
passing to the state as escheat.

Secondly, it is important to note that the
legislation of the Republic of Kazakhstan does
not contain definitions for terms such
as '"stepbrothers," "stepsisters," "stepsons,"
"stepdaughters," "stepfather," and "stepmother."
Introducing such definitions at the legislative
level could facilitate the establishment of family
ties when these individuals are called to inherit.

Thirdly, modern research highlights the
importance of accounting for digital assets, such

as cryptocurrencies and social media accounts,
in inheritance. These assets can possess
substantial financial value and require specific
legal mechanisms to ensure their transfer to
heirs. Further legislative improvements are
necessary to account for digital assets and to
ensure the fairness of inheritance procedures.

Fourthly, issues of gender equality in
inheritance law are particularly crucial for
improving the socio-economic status of
women and children. The experience of Kenya
demonstrates that changes in inheritance
legislation can significantly enhance the socio-
economic conditions of women and their
children, ensuring gender equality in inheritance
rights. Expanding women's rights to inheritance
promotes social justice and equality.

Thus, taking the above into account,
it can be concluded that inheritance by law
is an important institution of civil law, closely
connected with various aspects of social and
economic life. Understanding and considering
the features of inheritance by law not only
contributes to the effective protection of
citizens' inheritance rights but also promotes the
development of fair and balanced legal norms
in this area. Inheritance law must continually
adapt to societal and technological changes to
effectively protect the rights of heirs and to
ensure the equitable distribution of the estate.
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