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Abstract. The authors examined the issues of exemption from payment of state duties in the
courts of socially vulnerable segments of the population both in the Republic of Kazakhstan and
in foreign legislation.

In the Constitution of the Republic of Kazakhstan, the «right to judicial protectiony is enshrined
as the main guarantee of the protection of the rights and legitimate interests of citizens. This right
is absolute and inalienable and is not subject to limitation in any cases.

Turning to the legal nature of the state duty, the authors concluded that the collection of the
duty itself'is consistent with the provisions of the Constitution, since the payment of taxes, fees and
other obligatory payments is the responsibility and duty of everyone.

However, the size of the state fee and the ability of a participant in legal proceedings to pay it
may have a deterrent effect on the ability of individuals to seek restoration of their rights through
resorting to available forms of legal proceedings.

To overcome this financial barrier in realizing the right to judicial protection, article 616 of
the Code of the Republic of Kazakhstan «On taxes and other obligatory payments to the budget»
(hereinafter - TC) provides for grounds for exemption from payment of state fees in the courts,
including when filing petitions for review judicial acts in cassation, based on the category of the
claim or the subject of the legal relationship.

The authors believes that the current version of subparagraph 13) of article 616 of the TC,
which provides benefits only to plaintiffs, does not consider the fact that other participants in the
process (defendants) belonging to socially vulnerable segments of the population were deprived
of legal instruments that could compensate for their financial failure to pay the established state
duty rates when applying for protection of one's rights to the cassation court.
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Annomayusn. Asmopnap Kasaxcman Pecnyonukacvinoa oa, uwiemenoik 3aHHamaoa 0a XaiblKmbuly
aneymMemmik ocan monmapbiHbly COMMApbIHOA MeMIeKemmiK Oaxc canvleblh moaeyoeH bocany
Macenenepin Kapaowl.

Kaszaxcman Pecnyonuxacvinviy KoncmumyyusacolHOa «com KOpeayblHa KYKbIK» a3amMammap-
Obll KYKbIKMApPbl MeH 3aHObl MyO0elepin Kopaayovly Heeisel Kenini peminde OeximineeH. byn
KYKbIK abcontommi dcane 6oninbetimin 60161n madwliaovl Heane euKanoatl #ca20aiiod uiekmeyee
AHcamnaiiovl.

Memnexemmix 6adxcObly KYKbIKMbIK CUNAMBIHA CLIMeMe HCACAll OMbIpbln, d8mopiap 6aicobly
e3i Kazaxcman Pecnyonuxacvl KoncmumyyusicolHvly epedicenepine catikec Keneoi 0e2eH KOpblmblH-
ovlza Kenodi, eUmMKeHi CantblKmapovl, aneimMoapobl JicaHe dacka 0a mMinoemmi menemoepoi mejey
PKIMHIH MiHOemi MeH OOpblibl OOILIN MAOBLIAObL.

Anatioa, memnexemmik 6Ax3CObIH MOIUEDI HCIHE COM ICIH HCYP2I3Y2e KaAMbICYULbIHbIH OHbl MOEY
Kabinemi aoamoapovly com icin JHCypeizyoiy Konda o6ap HblCAHOAPbIHA JHCY2IHY apKbLIbl 01aPObIH
KVKbIKMAPbIH KAINbIHA KeIMipyee KOl HCemKi3y MYMKIHOICIHe medce2iul acep emyi MyMKIH.

Com apxwliivl Kopeany KYKbI2blH JiCy3e2e acblpyodebl 0Cbl KAPAHCHUIbIK KeOep2iHi eHcepy Yulin
«Canvlk dicane 0O00NcemKe moneHemin backa oa MiHOemmi monemoep mypanvly Kazaxcman
Pecnybnuxacer Kooexciniy (6yoan api — CK) 616-6abvinoa commapoa memnekemmix 6axicovl
meneyoen bocamy He2iz0epi Ko30el2eH, OHblY [UiHOe MAaian Ko CaHamvlHa Hemece KYKbIKMbIK
KAMbIHACMbIY HLICAHACLIHA KApatl KACCAYUsIblK mapminme com akmiiepin Kauma Kapay mypaisl
eminiwxammap Oepeen Kezoe.

Aemopnap CK-niy 616-6a6vinviy 13) mapmaxuiaceinsbiy mex manankepiepee eaHa HeeHinoiK-
mep Kapacmulpamsvit KOIOAHbICMA2bL PeOaKyUusaCbIHOA npoyecke 6aAcKa KamulCyubliapowlly (dHcay-
anxepnepoil) XanblKmuly 21eyMemmiK 0Cai MONMapblHa HcamamulHObIebl ecKepiimeloi 0en ecen-
metioi. KACCayusIblK camvloaebl COMKA 63 KYKbIKMAapblH KOpeay mypaivl ominiuxam oepeen kezoe
beneineneen memieKemmix 6axc moauepiemenepin moneyoezi KapiCobliblK KeMUINIKMePIiHiy OPHbIH
MOIMuIPY2a MyMKIHOIK Oepemin KYKbIKmMblK KYpanioapoaH atbipbliobl.

Tyiiinoi co30ep: canvik KoOeKci, MeMieKemmiK 0axc, COmmapoa MemieKemmix 6axcovbl meey-
O0en bocamy, myeedekmiei bap aoam, com mepenicine Ko HcemKizy, maiankep, Heayankep
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Annomauyusn. Asmopamu 6vLiU PAccmMompensbl ONPOCHL 0C80DONCOEHUs. OM YIAAMbL 20CYOap-
CMBEHHOU NOULTUHBL 8 CYOaX COYUATbHO YSI36UMbIX Cll0€8 HaceleHus kak 6 Pecnybnuxe Kazaxcman,
Max u 8 3apyoexicHoM 3aKOHOOaAMelbCmae.

B Koncmumyyuu Pecnyonuxu Kazaxcman «npago na cyoednyio 3auuniy» 3aKpenieHo 8 Kaue-
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cmee OCHOBHOU 2apaHmu 3auumyl NPAas U 3aKOHHLIX UHMEPeco8 2paxcoaH. Jlannoe npaso seisiem-
€51 AOCONIOMHBIM U HEOMYUYHCOAEMBIM U He NOOTEHCUN OSPAHUYEHUIO HU 8 KAKUX CTYYAsIX.

Obpawasce kK npagoeoli npupooe 20CHOULIUNbI, A8MOPbl NPUULTU K 861600V, YMO CAMO 83UMA-
Hue nouliunbl coanacyemcs ¢ noaroxcenuamu Koncmumyyuu Pecnyonuxu Kazaxcman, nockonvky
YIIAMa HAanoeo8, cO0po8 U UHbIX 00A3AMENbHLIX Niamedcell A81Aemcs 00A3aHHOCMbIO U 00120M
Ka#c002o.

Oonaxko, pasmep 20cy0apcmeeHHOU ROUIUHBL U CHOCODHOCb YUACMHUKA CYOONPOU3B00CMBA ee
VAAAMUMb MOXHCEM OKA3bIBAMb COePHCUBAIOUee B030EUCTEUe HA 803MONCHOCTb JiUY 00OUBAMbCSL
B0CCMAHOBIEHUS UX NPAG Yepe3 00paueHue K UMErWUMCS hopmam cyOOnpou3800Ccmad.

s npeooonenuss 0anHo20 UHAHCOB020 bapvepa 6 peanuzayuu nPasa Ha CyoeoHyo 3aujumy
6 cmamve 616 Kooexca Pecnyonuxu Kazaxcman «O nanoeax u opyaux o0s3amenbHuIX NIaAmelcax
6 Orooocemy’ (Oanee - HK) npedycmampusaiomest 0CHOBAHUS 0CB000X€COCHUSL OM YNILAMbL 20CY-
0apCcmeeHHOL NOWLIUHBL 8 CYOAX, 8 MOM YucCie npu nooave Xo0amaticma o nepecmompe cy0eOHbIxX
AKMmMo8 8 KacCayuoOHHOM NOPsioKe, UCX0O0sL U3 KAMe20puu UCKA Ul CyObeKma npasoomHOuEeHUsl.

Aemopvl nonazarom, ymo Oeticmgyouas peoakyus noonyukma 13) cmamou 616 HK, npeoo-
CMABNAIWAsL Tb20Mbl MOALKO UCIYAM, He Y4umulédem mom axkm, umo opyeue y4acmHuKu npo-
yecca (omeemuuxu), OMHOCAUWUECS K COYUATLHO-YAZBUMBIM CNIOSM HACENEHUs, OKA3AIUCD JTUULEHb]
NPAasoBuIX UHCMPYMEHMO8, KOMopble MO Obl KOMIEHCUPOBAMb UX (PUHAHCOBYIO HECOCOAMENb-
HOCMb YNIamums YCMaHO8IeHHble CMABKU 20CY0apCMBEeHHOU NOULTUHBL NPU 00paUjeHUuU 3a 3auju-
MOl CBOUX NPAB 8 CYO KACCAYUOHHOU UHCTNAHYUU.

Knroueswie cnosa: nanocoswiii Kooexkc, 20Cy0apcmeenHas NOUWLIUHA, 0C80D0NCOeHUe OM YNLAmbl
20Cy0apCcmeeHHOU NOWIUHBL 8 CYOAX, TUYO C UHBATUOHOCTbIO, OOCMYN K NPABOCYOUI0, ucmey, om-

6emyuUK

Introduction

According to the Constitution of the Republic
of Kazakhstan, a person, his rights and freedoms
are the highest value of the state (paragraph 1
of article 1)°, and their recognition, observance
and protection is the duty of the state. Rights and
freedoms are recognized and guaranteed by the
State and in accordance with the Constitution of
the Republic of Kazakhstan, are innate, absolute
and inalienable, determine the content and
application of laws and other normative legal
acts.

According to this constitutional provision, the
state not only declares the rights and freedoms of
man and citizen, but also ensures their protection,
creating all necessary conditions.

Some norms of the Constitution, namely
articles 13 and 14, have been the subject of
consideration more than once in a number of
final resolutions of the constitutional control
body of the Republic of Kazakhstan. As noted
in them, the main guarantee for the protection
of the rights and legitimate interests of citizens
is the right to judicial protection, enshrined in
paragraph 2 of article 13 of the Constitution of
the Republic of Kazakhstan, which includes the

DOI: 10.52026/2788-5291_2025 80 1 245

right to appeal against court decisions. This right
is absolute and inalienable and is not subject to
restriction in any case (paragraph 3 of article 39
of the Basic Law).

In accordance with article 14 of the
Constitution of the Republic of Kazakhstan,
everyone is equal before the law and the court.
No one may be subjected to any discrimination
based on origin, social, official and property
status, gender, race, nationality, language,
attitude to religion, beliefs, place of residence or
any other circumstances.

The above-mentioned provisions correspond
to the provisions of generally recognized
international acts.

Thus, the approaches established by the
legislation of the Republic of Kazakhstan
correspond to the provisions of international
legal acts, the obligations of which the Republic
of Kazakhstan has assumed.

The right to access to justice in an international
legal context is enshrined in article 8 of the
Universal Declaration of Human Rights, which
stipulates that «everyone has the right to effective
restoration of rights by competent national courts
in cases of violation of his fundamental rights

2 Kooexc Pecnyonuxu Kazaxcman om 25 oexabps 2017 cooa Ne 120-VI 3PK «O nanozax u Opyeux 0053amenpHuIX NAAmentcax
6 610021cem (Hanozosulii kooexc)» https://adilet.zan.kz/rus/docs/K1700000120 (0ama o6pawenus: 01.05.2024).
¥ Konemumyyus Pecnyonuxu Kazaxcman https.//adilet.zan.kz/rus/docs/K950001000 _ (0ama obpawenus: 01.05.2024).
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granted to him by the Constitution or the law»*.

Also, articles 14 and 26 of the International
Covenant on Civil and Political Rights® speak
about equality before courts and tribunals, the
right to a fair and public hearing by a competent,
independent and impartial court (article 14),
equality before the law (article 26). These rights
must be respected both in judicial procedures and
in procedures that are judicial in nature (United
Nations Human Rights Committee general
comment No. 326 on article 14: Equality before
courts and tribunals and the right of everyone to
a fair trial).

In addition, in December 2008, Kazakhstan
signed the Convention on the Rights of Persons
with Disabilities, which was adopted on
December 13, 2006 (hereinafter referred to as
the Convention) and its Optional Protocol. In
2015, Kazakhstan ratified the Convention itself’.

Article 12 of the Convention stipulates,
«States parties affirm that every person with
disabilities, wherever he or she is, has the right
to equal legal protection.

The Participating States recognize that
persons with disabilities have legal capacity on
an equal basis with others in all aspects of life».

Article 13 states that «states parties shall
ensure effective access to justice for persons
with disabilities on an equal basis with others,
including by providing for procedural and
age-appropriate adjustments to facilitate their
effective role as direct and indirect participants,
including witnesses, at all stages of the legal
process, including the investigation stage and
other stages of pre-trial proceedingsy.

Thus, Kazakhstan has undertaken to ensure
the protection of the rights of citizens with
disabilities in accordance with international
standards.

Materials and methods

The authors used normative sources, including
foreign ones.

The article uses dialectical, legal-positivist,
normative and system-structural methods of
cognition.

Results and discussion
The constitutional obligation and duty to pay

taxes, fees and other mandatory payments are
universal and are enshrined in article 35 of the
Constitution of the Republic of Kazakhstan.

State duty is a payment to the budget levied
for the commission of legally significant actions,
including when applying to the court (paragraph
1 of article 607 of the TC of 2017).

In addition, the current legislation does not
provide for a delay or installment payment.
The exception is only one case of deferral from
payment of state duty on consumer protection
claims filed by a citizen (part three of article 106
of the Civil Procedure Code of the Republic of
Kazakhstan dated October 31, 2015).

The constitutional right to judicial protection
must be ensured for all citizens without
discrimination. Restricting access to the court
on the basis of status in the judicial process is
contrary to the principles of equality before the
law laid down in article 14 of the Constitution of
the Republic of Kazakhstan

According to Egorova T.V., the legal
regulation of the institute of court costs pursues
several goals.

Firstly, the set of legal norms regulating
issues of court costs serves to create incentives
for interested parties to act within the framework
of the law, illustrating that the court is the last
instance for resolving the conflict. The legal
regulation of the institution of court costs allows
to a certain extent to reduce the appeal to the
courts with obviously unreasonable demands,
and can also stimulate debtors in civil turnover
to perform their duties under the threat of
compensation in case of satisfaction of the claim
of all court costs, to induce the obligated person
to voluntarily and timely fulfill their obligations,
to settle their dispute with interested parties in
accordance with the current legislation without
involving a court in its resolution.

Secondly, the legal regulation of court
costs is aimed at ensuring the operation of a
mechanism for compensating expenses related
to consideration in court, contributing to the
restoration of the right and property status of the
subject of the process.

Thirdly, the legal regulation of court costs
is aimed at achieving the objectives of the
proceedings and is based on the fundamental

4 Bceobwas oexnapayus npas uenogexa. Ipunama pesomoyueti 217 A (I11) 'enepanvroii Accambnreu OOH om 10 oexabps 1948
2o0a https://www.un.org/ru/documents/decl_conv/declarations/declhr.shtml (0ama obpawenus: 02.05.2024).

* 3axon Pecnybnuxu Kazaxcman om 28 nosops 2005 cooa N 91 «O pamugpurayuu Mexcoynapoono2o nakma o epanicoanckux u
noaumuyeckux npasax» https://adilet.zan.kz/rus/docs/Z050000091 _ (0oama obpawenus: 01.05.2024).

¢ 3ameuanue obwezo nopsioka Ne 32 CCPR/C/GC/32 om 23 aseycma 2007 2o0a k cmamve 14 https://www.sud.gov.kz/sites/default/
files/zamechanie_obshchego_poryadka_kpch_no32.pdf (dama oopawenus: 01.05.2024).

7 3axon Pecnyonuxu Kasaxcman om 20 ¢hespans 2015 cooa Ne 288-V 3PK «O pamugpuxayuu Koneenyuu o npasax uneanoosy, 7
uronsa 2023 200a ovin noonucawn 3axon Pecnyonuxu Kaszaxcmarn om Ne 8-VIII « O pamuguxayuu axynomamuerno2o npomoxona K
Konsenyuu o npasax unseanuooey. https://adilet.zan.kz/rus/docs/Z1500000288 (0oama obpawenus: 01.05.2024).
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principles of procedural law, ensures the right to
appeal to the court and to consider the case on
its merits, the qualification of the trial, the fullest
possible presentation of evidence during the
consideration of the case, the rights of the parties
to protection and qualified legal assistance, the
fastest possible consideration of the case in court
in court, the issuance of a lawful, reasonable and
fair judicial act [1, c.409].

As the well-known scientist Suleimenov
M.K. writes, it is necessary to find a reasonable
balance between the accessibility of justice and
excessive workload of the courts, including
from a large number of unfounded lawsuits.
Considering foreign experience, it is possible to
raise the amount of state duty rates in courts.

M.K. Suleimenov points out that: «it is
necessary ... to take a differentiated approach to
the claims of individuals, on the one hand, and
the claims of individual entrepreneurs and legal
entities, on the other hand. That is, to distinguish
between household and commercial risks.

It should be noted that no matter what changes
we make in relation to increasing or decreasing
the rates of court fees, it is necessary to keep in
mind the Recommendation on ways to facilitate
access to justice, adopted by the Committee of
Ministers of the Council of Europe on May 14,
1981: «1. Admission to legal proceedings should
not be subject to the payment by a party to the
state of any sum of money, the amount of which
is unreasonable in relation to the case under
consideration. 12. To the extent that legal costs
are a clear barrier to access to justice, they should,
where possible, be reduced or eliminated. The
system of legal costs should be reviewed from
the point of view of its simplification» [2].

Thus, by establishing in the TC the procedure
for paying and exempting a certain category of
citizens from paying state duty, the legislator
acted within the powers granted to him by law,
as well as the legal nature of the state duty in the
courts, its purpose and the measures taken by the
state to support socially vulnerable segments of
the population.

In turn, the analysis of the Kazakh legislation
on payment of state duty in the courts showed the
following: 1) the release of plaintiffs from paying
court fees for statements of claim submitted
to the court is provided for by two criteria: the
category of the plaintiff and the category of the
subject of the claim; 2) the release of defendants
from paying state fees is not provided, except

for disputes related to compensation for damage
caused to a citizen by illegal conviction, illegal
application of a preventive measure in the
form of detention or illegal imposition of an
administrative penalty in the form of arrest.

For reference:

Historically, certain benefits for the payment
of state duties on the territory of our country
were provided even during the period of joining
the Soviet Union.

Thus, by Decree of the Presidium of the
Supreme Soviet of the USSR dated April 10,
19428, categories of cases were defined in
which plaintiffs and defendants were exempt
from paying the state fee for filing lawsuits and
cassation complaints (for example, plaintiffs and
defendants in cases of collecting arrears on taxes
and non-tax payments to state and local budgets).

Tax exemption in all categories of cases was
first introduced for plaintiffs who participated
in the Great Patriotic War on December 19,
1992 with the adoption of the Law «On State
Duty». On December 31, 1996, this benefit was
additionally granted to plaintiffs with disabilities
of groups I and II.

At the same time, article 616 of the TC of
2017 lists an exhaustive, specific list of grounds
for exemption from payment of state duty in
courts based on the category of the claim or the
subject of the legal relationship.

The following persons are included in
subparagraph 13) of this article:

«13) plaintiffs — veterans of the Great Patriotic
War, veterans equated by benefits to veterans of
the Great Patriotic War, and veterans of military
operations on the territory of other states, persons
awarded orders and medals of the former USSR
for selfless work and impeccable military service
in the rear during the Great Patriotic War, persons
who worked (served) for at least six months
from June 22, 1941 to May 9, 1945 and those
who were not awarded orders and medals of the
former USSR for selfless work and impeccable
military service in the rear during the Great
Patriotic War, persons with disabilities, as well
as one of the parents of a person with a disability
since childhood, a child with a disability — in all
cases and documents;».

In the TC of 2001° , the provisions of article
616 were fixed in article 501 in the following
wording: paragraph 12) plaintiffs-participants of
the Great Patriotic War and persons equated to
them, disabled persons of groups I and II - in all

8 Vkas Ipesuouyma BC CCCP om 10.04.1942 o eocyoapcmeennou nownune https://ru.wikisource.org/wiki/ (0ama o6pawenusi:

22.03.2024)

* Hanozosuiii Kooexc PK om 12 uions 2001 200a Ne 209-I1 (ympamun cuny) (0ama oopawenus: 01.05.2024).
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cases and documents.

In the TC of 2008, these provisions were
enshrined in article 541. Subparagraph 12)
stated: 12) the plaintiffs-participants of the
Great Patriotic War and persons equated to
them, persons awarded orders and medals of the
former USSR for selfless work and impeccable
military service in the rear during the Great
Patriotic War, persons who worked (served) for
at least six months from June 22, 1941 to May
9, 1945, and those who were not awarded orders
and medals of the former USSR for selfless
work and impeccable military service in the rear
during the Great Patriotic War, disabled people,
as well as one of the parents of a disabled person
from childhood - in all cases and documents.

Thus, the category of persons exempts from
paying state duty in the courts included «persons
with disabilities, as well as one of the parents of
a disabled person from childhood - in all cases
and documents.

In the current version of article 616 of the TC
of 2017, «disabled» were replaced by «persons
with disabilities», and «one of the parents of a
disabled person from childhood» by «one of the
parents of a child with disabilities», as well as,
unlike the TC of 2001 and 2008, the circle of
persons exempts from paying state duty when
the filing of lawsuits and applications has been
expanded.

In addition, in the second part of article 616
of the TC of 2017, the provision is fixed that the
persons specified in the first part of this article
are exempt from paying state duty in courts also
when appealing judicial acts.

We believe that the application of the
provisions of subparagraph 13) of part one of
article 616 of the TC of 2017, in conjunction
with part two of this article, does not meet the
requirements of legal accuracy, which in practice
leads to violations of the constitutional principle
of equality of all before the law and the court.

Taking into account the understanding of
paragraph 1 of article 14 of the Constitution
of the Republic of Kazakhstan, the wording of
part two of article 616 of the TC of 2017, which
provides for the exemption of persons specified
in part one of this article from paying state duty
in courts also when appealing judicial acts, does
not allow the application of support mechanisms
provided by law to all persons (regardless
of procedural status), classified as socially
vulnerable segments of the population.

In this regard, in order to exclude infringement
of the constitutional rights of citizens and an

unambiguous understanding of the contested
norm (especially in matters related to civil
liability), it is necessary to improve the provisions
of part two of article 616 of the TC of 2017,
aimed at strict observance of the constitutional
principle of equality of all before the law and the
court.

We believe it is correct, when interpreting the
provisions of part two of article 616 of the TC of
2017 «persons specified in part one of this article
are exempt from paying state duty in courts also
when appealing judicial acts», to proceed from
the category of the subject applying for a review
of judicial acts.

Such an interpretation would allow, when
applying subparagraph 13) of the first part of
article 616 of the TC of 2017, to exempt from
payment of state duty in courts when applying to
persons specified in part one of this article with
petitions for review of judicial acts, regardless
of their procedural status (plaintiff or defendant).

Along with this, in order to solve the current
problem, it is possible to expand the list of persons
entitled to free legal assistance or, as Savinova
A.V. suggests, to create an «institute of poverty
law in the proceedings of courts of general
jurisdiction, arbitration courts, magistrates,
based on the income and level of prosperity of
the participants in the process» [3, c. 155].

The studied experience of foreign countries
on the payment of state fees in courts shows that
there are various mechanisms for exemption
from their payment, the provision of benefits,
including to persons with disabilities.

The provision of benefits for the payment of
court fees for certain legal entities and individuals
is a common practice all over the world.

Thus, the institution of payment of state
duty in the courts and the provision of benefits
is regulated in more detail in the legislation of
England and Germany.

The United Kingdom ranked 8th in terms of
the effectiveness of justice, ahead of Belgium,
France and the United States. In 2015, tariff
growth in England ranged from 600% to 1000%
for disputes of different categories, which, in our
opinion, will become a stumbling block for those
wishing to resolve the issue through the courts.

In the UK, a fee is required to file a claim,
the amount of which varies from 35 pounds to
10,000 pounds. However, it should be noted
that in English courts, in addition to paying a
fee for filing a statement of claim, the filing of
certain procedural documents during the trial is
also subject to fees. Thus, in order to consider an

19 Hanoeoswtii kooeke PK om 10 0exabps 2008 zo0a Ne 99 (ympamun cuny) (dama obpawenus.: 01.05.2024).
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appeal in the District Court, a fee of 140 pounds
must be paid, and in the Supreme Court — 240
pounds'.

In Germany, on the basis of the Civil
Procedure Law, certain persons are exempt from
paying court costs to the state budget (for more
information, see article 43 of the GPA)", but
there is no mention of «disabled people».

In addition, the Civil Procedure Law provides
that a court or judge, taking into account the
property status of an individual, fully or partially
exempts him from paying court costs to state
revenues, as well as postpones the payment of
court costs to state budget revenues or distributes
it by time"?.

In Germany, the amount of the state fee is
determined in accordance with the law, depending
on the price of the claim. The maximum claim
price for the calculation of the fee is 30 million
euros. In order to comply with the principle of
equality before the court, the court can help the
poor to conduct a case or reduce the price of a
claim. Assistance in conducting cases in court
also covers the payment of legal services.

In Germany, the amount of the state duty is
determined in accordance with the law depending
on the value of the claim. The maximum value of
the claim for calculating the duty is 30 million
euros. To comply with the principle of equal
rights before the court, the court can provide
low-income people with assistance in pursuing a
case or reduce the cost of the claim, she explains.
Assistance for conducting cases in court also
includes payment for legal services.

At the same time, despite the details, a small
number of subjects have the right to claim
benefits for payment of state duty in the courts.

Only the poorest segments of the population
and the unemployed have the right to deferral
and installments in these countries. Nevertheless,
for these categories of persons, obtaining certain
benefits may present certain difficulties.

In England and Germany, there are special
procedures for determining a person's financial
status, which include filling out various
questionnaires and obtaining certificates from
credit institutions, social and law enforcement
agencies. Only after collecting all the necessary
documents, one can hope for the judge to provide
benefits for paying the fee.

For example, the Civil Procedure Code of
German of 1877, which is still in force with
numerous changes, even in its original version

contained rules aimed at reducing the «property
barrier» of access to judicial protection. They
were contained in a subsection entitled «The
Right of the Poor» (Armenrecht). This institution
still exists today. The last major reform took place
in 1979-1980. The current provisions of the CPC
are based on the wording that entered into force
on January 1, 1980. The subsection was renamed
«Assistance in the costs of conducting the
process» (Prozesskostenhilfe). Simultaneously
with this reform, a separate law introduced
«Consulting assistance» (Beratungshilfe), which
is financial support for obtaining legal advice [4,
p. 106].

In addition, the status must be periodically
confirmed, since full exemption from payment
of expenses is possible only in exceptional cases
at the discretion of the judge. Ultimately, the
parties have to reimburse all costs of the trial
according to the approved schedule. In general,
the rules on benefits and other allowances for the
payment of court costs in many foreign countries
are at the stage of development and do not yet
provide full access to justice for all.

The experience of Spanish civil proceedings
is interesting. In the first book of the Code of
Civil Procedure (hereinafter referred to as the
CPC) Spain (Civil Procedure Law) the second
section of the first title (35 articles) is specifically
dedicated to the institution of free justice.

Free justice refers to a system of procedural
guarantees that provides access to justice for
citizens with low social and property status.
These guarantees include exemption from court
costs, provision of free qualified legal assistance,
as well as the possibility of conducting a case
with the help of government representatives (for
example, prosecutors).

There are two legal possibilities for granting
the right to free justice to an interested person.
In the first case, this right is enshrined in law
and does not require special confirmation: the
party must only submit documents confirming
its social and property status (average earnings,
number of dependents or disability) in order to
meet the criteria established in the CPC. The
judge does not have discretionary powers in this
matter and is obliged to inform the parties about
the legal grounds for free justice. In this case, an
application for free justice is not required, since
this right arises automatically by virtue of the
law.

The second case is more complicated, it

1 Jlocmynnoe npasocyoue: cKoibko cmoum cy0 6 pasuvblx cmpanax mupa. https.://pravo.ru/review/view/124276/ (dama o6pawye-

nus: 22.03.2024).

12 https://view.officeapps.live.com/op/view.aspx?src=https %3A%2F %2 Fwww.sud.gov.kz (0ama obpawenus: 22.03.2024).
B hitps.//view.officeapps.live.com/op/view.aspx?src=https %34 %2 F %2 Fwww.sud.gov.kz (0ama o6pawenus: 22.03.2024).
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provides for the possibility of providing free
justice during a special procedure when there
are no grounds for an unconditional right to
free justice. This procedure is applied only at
the request of the person concerned. The party
applying for free justice is required to prove in the
so-called additional proceedings the existence of
circumstances in which the judge will grant the
right to free justice. Additional proceedings are
conducted by the same judge and in the same
court in which the civil case was initiated. The
application for the provision of free justice is
submitted simultaneously with the statement of
claim. The initiation of civil proceedings is not
made dependent on the resolution of the issue
of free justice. Additional production is carried
out simultaneously and in parallel with the
main process, without hindering the movement
of the latter. However, at the request of the
interested party, the proceedings in the case
may be suspended — until the end of additional
proceedings [5, c. 95-96].

As an example, the intentions of the Spanish
Government to improve the system of free
legal aid can be cited. In particular, a proposal
was submitted to continue the development
of a new law on free legal aid, which is under
consideration. The period of public hearings on
this project ended in July, and the parties agreed to
work together to finalize it. The main purpose of
the new law is to improve the working conditions
of specialists providing legal assistance, as well
as updating the relevant scales, which should
significantly improve the quality of services
provided.

This example demonstrates the importance
of legislative changes in the system of providing
free legal aid, which can be considered when
developing similar measures in other countries.

In the Brazilian legal system, there is an
institution of free legal aid and free (gratuitous)
justice.

Free legal aid is not excluded if it is not
funded by the state, it can also be provided by
private entities and organizations, such as unions
representing the interests of their partners or
members of a certain category, or even by legal
practitioners providing free legal aid subordinate
to the faculties of private and public law.

The gratuitousness of justice means the
refusal to pay procedural costs to the judicial
service (article 98, §1 and its paragraphs), even if
it is provided by a lawyer voluntarily appointed
by the party. This principle is included in the

constitutional procedural legal system and is
enshrined in the Constitution [6, c. 9].

In Russia, the idea of «free justice» is
supported by Sakhnova T.V., who claims that «...
the right to free justice is granted by the decision
of'a judge completing a special procedure during
which a party submits evidence confirming its
right to free justice. The legislative consolidation
of such procedures would help to embody the
idea of a fair trial in the procedural «fabric» of
the law. It could take place not only at the stage
of initiation of a civil case, but also be «end-to-
end», being realized at the stages of preparation
of the case, trial [5, c.95].

Of'the opposite opinion, Egorova T. V. believes
that the amount of the state fee was tangible for
the payer and was close to the cost of the trial for
the federal budget [7, p.76].

Thus, in the TC of the Russian Federation'?,
article 333.36 establishes benefits when
applying to the Supreme Court, courts of general
jurisdiction, and justices of the peace

This article indicates who is exempt from
paying the state duty on cases:

1) public organizations of persons with
disabilities acting as plaintiffs (administrative
plaintiffs) or defendants (administrative
defendants);

2) plaintiffs (administrative plaintiffs) -
disabled persons of group I or II, children with
disabilities, disabled since childhood;

There are no such norms in the tax legislation
of the Republic of Belarus.

In Uzbekistan, in accordance with the Law of
the Republic of Uzbekistan dated 06.01.2020 No.
ZRU-600 «On State duty»', article 8 establishes
exemption from payment of state duty in civil
courts: 17) public associations of persons
with disabilities, as well as their institutions,
educational and production enterprises and
associations, are exempt from paying state duty
in civil courts for all claims.

Conclusion

The norm of paragraph 2 of article 13 of
the Constitution of the Republic of Kazakhstan
«Everyone has the right to judicial protection
of their rights and freedoms» means the right of
any person and citizen to apply to the court for
protection and restoration of violated rights and
freedoms. The exercise of this right is carried out
on the basis and in accordance with the procedure
established by law. At the same time, the
Constitution of the Republic of Kazakhstan does

1 Hanoeoswlii kooexkc Poccutickoti @edepayuu hitps://nalog.garant.ru/fis/nk/ (0ama obpawenus: 01.05.2024).
5 Bakon Pecnyonuxu Yzbexucman «O Tocyoapcmeennoti nownuney hitps://lex.uz/ru/docs/4680955 (0ama obpawenus:

01.05.2024).
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not define the procedure for the implementation
of this constitutional right. It follows from
article 75 and subparagraph 3) of paragraph 3 of
article 77 of the Constitution of the Republic of
Kazakhstan that this mechanism is established
in the laws of the Republic regulating the issues
of the organizational and legal structure of the
judicial system and the administration of justice.

Subparagraph 3) of paragraph 3 of article 77
ofthe Constitution of the Republic of Kazakhstan
assumes the existence of rules on the jurisdiction
of cases. The competence of the various levels
of courts is determined only by the range of
cases assigned by law to their jurisdiction. The
procedural procedure for the consideration
of cases in the judicial system of the country
is uniform and mandatory for all defendants.
This guarantees the absence of privileges for
any group of persons and does not infringe on
the right to judicial protection of the rights and
freedoms of every citizen.

The content of article 14 of the Constitution of
the Republic of Kazakhstan fully corresponds to
article 7 of the Universal Declaration of Human
Rights, which proclaimed that «All people are
equal before the law and have the right, without
any distinction, to equal protection of the law. All
people have the right to equal protection from
any discrimination that violates this Declaration
and from any incitement to such discrimination.

It also complies with the provisions of the
International Covenant on Civil and Political
Rights.

As the analysis of foreign legislation shows,
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