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Hcmaryaos Kaiipar EcasimkanneBuy’
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3acedanuti u npomoxoauposanus Koncmumyyuonnozo Cyoa Pecnybnuxu Kasaxcman,
2. Acmana, Pecnybnuxa Kazaxcman, e-mail: ismagulovqairat@gmail.com

Annomayun. B ycnosusx cmpemumenvnoco pazeumusi ooujecmea u HaAy4HO-MexXHU4ecKo-
20 npoepecca NoANIAIOMCA HOBbLE Bbl3068bl U BUObI NPECHYNHOU 0esiMeIbHOCMU, Ymo mpedyem
COOMBEMCMBYIOWe20 NPABOBO2O Pe2YIUPOSAHUSL i 3AWUMbL HCU3HU, NPAS U UHMEPeCcO8 Oemell.

Oco3Haeast omeemcmeeHHOCHb Neped HblHEWHUMU U O)YOYUUMU NOKOTEHUAMU, d MAKICe NPU-
HUMAsL 80 GHUMAHUE 803DACH Oemell U UX YA36UMOCHb neped Pa3IuYHbIMU NPOMUSONPAGHbIMU
OeticmeusamMU U HeeAMUBHbIMU (YaKMopamu, 20CyO0apCcmeo Ha KOHCIMUMYYUOHHOM YPO8He NPU3HA-
em npuopumem u HeoOX00UMOCMb 0COOOU 3aWumsvl NPAS U 3aKOHHBIX UHMEPeCco8 Oemell.

B cmamve paccmampusaromcs 0cobeHHOCMU NPUMEHEHUS YCI08HO-00CPOUHO20 0C80D0-
acoenus (Oanee - YI[O) 6 konmexcme y20108H020 3akoHodamenvcmea Pecnyonuxu Kazaxcman
U MeAHcOYHapoOoHo2o onvima. OcHo8HOe BHUMAHUE YOeNleHO 3auume HecO8ePULeHHONIEMHUX U Yiice-
CMOYeHUI0 HAKA3AHUL 3a NPecmMYNJieHUs. RPOMUE NON0BOU HeNPUKOCHOBEeHHOCMU Oemell. Aemopbl
AKYEeHMuUpYIom 6HUMAHUe HA HYLe8OU MEPRUMOCTU K CEKCYANbHOMY HACUIUIO HAO OembMu, Ymo
HAxXooum ompajceHue 8 8adCHOCMuU YCUleHus HaKA3anull 3a cogepuleHue maxKux npecmynienull
u 3anpeme na Y/[O 0111 maxux npecmynHuxos.

Aemopwl  paccmampugarom — MedCOYHAPOOHbLIL — ONbIM, — BKIOYAS  3AKOHOOAMeNbCmed
P®, Kvipeviscmana, KHP, Bvemuama u CILLA, 20e VIO pezynupyemcs ¢ yuemom masxicecmu npe-
CMynJieHull U 0codwvIx ycaosuil 015 peyuousucmos. OmoenvHoe BHUMaHue y0enieHo HeodX00UMo-
CMU 2apMOHU3AYUU KA3AXCTAHCKO20 3AKOHOOAMENbCMEAd ¢ MENCOYHAPOOHIMU CIAHOAPMAMU,
umo cnocobcmeyem 3awume npag oemeil U NOOOEPHCAHUIO COYUANLHOU CNPABEOIUBOCIU.

B cmamve maxoice paccmampusaiomces npeosiodceHHvle Mepbl NO YCUNEHUIO Y20N06HOU OM-
6eMCMBEHHOCMU 34 NPeCmynieHus npomue oemetl, Mmakue KaxK yeeludeHue cpoko8 JNUUUEHUs]
€80000b1, YUMo asmomamuyecku omcpouum 6ozmodxcHocms Y/10. Aemopul npuxooam K 6b1600y
0 HeobX0OUMOCmu cOANAHCUPOBAHHO20 NOOX00A, NO3BONAIOULE20 COXPAHAMb NPABO OCYHCOEHHBIX
na YO, npu smom obecneyusas cmpozoe Hakazanue 3a 0co060 MANCKUe npecmynieHus.

Knroueswvie cnosa: ycioerno-oocpounoe 0ceobodicoenue, noiosas HenpuKoCHOBEHHOCHb HeCo-
BEPUIEHHONEMHUX, Yellb Y20N08HO20 HAKA3AHUS, V2ON08HASL OMBENCMEEHHOCHb, OCYHCOEHHDLI,
CeKcyanvHoe Hacunue, Y20n081bill KOOeKc

Aemop 0151 KoppecnoHOeHyuu
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Annomauusn. Kozamnviy KapKbiHObl 0AMYbl MEH bLILIMU-MEXHUKALBIK NPOSPECC HCAROAUbLH-
0a bananapoviy OMIpIH, KYKbIKMAPbl MeH My00elepin KOpeay Yulin muicmi KYKblKmvlK pemme)yoi
manan ememin KblIMbICIMbIK KbI3MEMmIH HCana cblH-Kamepiepi MeH mypiepi naioa 601a0bi.

Kasipei ocone bonawax ypnaxkmap anovbiH0agbl #cayankepuliiikmi ce3ine omuipuln, COHOAU-AK
bananapoviy Kacein dcomne onapoviy apmypii KYKbIKKA Kalilibl dpeKemmep MeH IHCARbIMCbI3
Gaxmopnapea ocanoviebii eckepe Omvipuln, MeMaeKen KOHCMUmMyyusivblk 0eHeetioe 6ananapouly
KYKbIKMAapbl MeH 3aH0bl MyO0O0enepin epexule Kopeayobly ODACLIMObIebl MeH KANCeMmMmIiiciH MOoli-
bIHOAUOBL.

Maxanaoa Kazaxcman Pecnyonuxacvinubiy KblIMbICIMbIK 3AHHAMACHl MEH XANblKAPAIbIK
maoicipube Konmexkcminoe wiapmmol mypoe mepsiminen Oypvin 6ocamyowt (byoan api-Y/O)
KONO0aHy epeKuienikmepi Kapacmuipbinaovl. Komenemke moamazanoapowt Kopeayza dcane oana-
JLApObIY HCLIHLICIMBIK KOJL CYEbIIMAYULbLIbIZBIHA KAPCHI KLIIMbICIAD YULIH HCaA3a1apObl KAmayoa-
myea baca Hazap ayoapuiiasl. Aemopnap 6ananiapea HCblHbICMbLK 30PIbIK-30MObLIIKKA HOLOIK
Me3IMOLIIKKe HA3ap ayoapaosl, 0¥ MYHOAU KbLIMbLCIAPObL HCACALAHBL YULIH HCA3AHbL KYULEUNTY-
OiH JicaHe myHOal Kblimbickepaep yuin Y/[O-ea muitibim canyoviy Maybl30bLIbI2bIHOA KOPIHEOI.

Asmopnap xanvikapanvix maxcipubeni, conviy iwinoe Pecetl, Kvipeviscman, Keimaii, Boemuam
arcane AKIIL 3aynamanapvin kapacmolpaost, myrnoa YO Kbiimvicmapovly ayblpiblebl MEH peyu-
ousucmep yulin epexuie xca2oaiiapovl eckepe omuipvin pemmenedi. Kazaxcmarnovix 3aynama-
Hbl XAILIKAP ALK, CIMAHOAPMMApMer YUuiecmipy Kaxcemminicine epexuie Hazap ayoapsliovl, Oy
bananapovly KYKbIKmapbli KOP2ay2ad HCaHe dleyMemmix 20i1emminikmi Konoayea blknai emeoi.

Maxanaoa condaii-ax 6ac 60CmaHObIebIHAH aliblpy Mep3iMOepiH Yagatmy cusikmeol 6aianiapaa
KapCoul KbLIMbICIAP VULiH KbLIMbICIbIK HCAYANKEPUITIKMI Kyuleluny O0UbIHUIA YCOIHbLIZAH Uld-
panap Kapacmuipwiiaovl, oyn YO mymkinodicin asmomammsl mypoe Kewiikmipeoi. Aemopnap
aca ayvlp KblIMblCmap YWwiH Kamay H#ca3anvl KAMmamacvl3 eme Omvlpuli, COMmanzanoapobiy
VIIO kyxwievin cakmayea MymKiHOIK Oepemin meHOecmipiieeH Maciloiy Kaxcemminici mypansl
KOPbIMbIHObIZA KeeOL.

Tyiiinoi ce3oep: wapmmuol mypoe mep3iminer OYpbiH 6ocamy, Komeremke moimaanoapobly
JHCLIHLICMBIK MUICNEYWLINIl, KbLIMbICMbIK HCA3AHbIH MAKCAmbl, KbLIMbICMBIK HCAYANMBLIbIK,
COMMAN2AH, HCbIHLICMBIK 30PIbIK-30MObLIbIK, Kblimbicmulk Kooekce
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Abstract. In the context of the rapid development of society and scientific and technological
progress, new challenges and types of criminal activity are emerging, which requires appropriate
legal regulation to protect the lives, rights and interests of children.

Being aware of the responsibility to present and future generations, as well as taking into
account the age of children and their vulnerability to various illegal actions and negative factors,
the State at the constitutional level recognizes the priority and need for special protection of the
rights and legitimate interests of children.

The article discusses the specifics of the application of parole (hereinafter - parole) in the
context of the criminal legislation of the Republic of Kazakhstan and international experience.
The main focus is on the protection of minors and tougher penalties for crimes against the sexual
integrity of children. The authors focus on zero tolerance for sexual abuse of children, which is
reflected in the importance of strengthening penalties for such crimes and banning parole for such
criminals.

The authors consider international experience, including the legislation of Russia, Kyrgyzstan,
China, Vietnam and the USA, where parole is regulated taking into account the severity of crimes
and special conditions for repeat offenders. Special attention is paid to the need to harmonize
Kazakh legislation with international standards, which contributes to the protection of children's
rights and the maintenance of social justice.

The article also discusses proposed measures to strengthen criminal liability for crimes
against children, such as increasing the terms of imprisonment, which will automatically delay
the possibility of parole. The authors conclude that a balanced approach is necessary to preserve
the right of convicts to parole, while ensuring strict punishment for particularly serious crimes.

Keywords: parole, sexual integrity of minors, purpose of criminal punishment, criminal
liability, convicted person, sexual violence, Criminal Code

DOI: 10.52026/2788-5291_2024_79 4 149

Beenenue JUTH BOIpOcaM 0€30MaCHOCTH U OXpaHbl MpaB
B cBoux exxerogubix nocnanusx [IpesuaeHt aereil. Mbl 3HaYUTENBHO YKECTOUUIN YIOJIOB-
HEU3MEHHO YJIEJsieT BHHUMAaHHUE BONPOCAM 3a- HYIO OTBETCTBEHHOCTH 3a JICMCTBUSI CEKCyalb-
Tl gereit. Tak, B [Tocnanun 2020 roga ObI0  HOTO XapakTepa B OTHOLIEHWH HECOBEPIIEHHO-
yKkazaHo, uto «Ocoboe BHUMaHue HYXHO yae- JieTHuX. Ho mpobnema ocraercs octpoii. Takue
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KbIIMBICTbIK K¥KbIK YXOHE KbINIMbICTbIK MPOLIECC

MPECTYMHUKU 3acly>KUBalOT 0ojiee CypOBOTO
HakaszaHus, 0e3 mpaBa Ha MOMHIIOBAaHUE U TEM
0oJiee TOCPOYHOE OCBOOOKICHHEN .

B 2021 rony Ilpe3uaent ormeuan, uto «Ha
0COOOM KOHTPOJIE JIOJKHO OBITH MTPEIOTBpAIIe-
HUE M TNPECEUYCHUE CEKCYaJIbHBIX IMPECTyILIe-
HUU OPOTUB JETel, 0COOEHHO OCTaBLIMXCS 0€3
MIOTICUEHUS POJUTEICH .

B Ilocnanum 2022 rona yka3bIBajgoCh, 4TO
«CeronHsl y4acTWINCh OOpalleHHs] TpakIaH
1 OOIIECTBEHHUKOB TIO0 TIOBOJY HEOOXOIUMO-
CTH Y>KE€CTOUYCHMSI HaKa3aHUs 3a HACWJIUE B OT-
HOIICHHUH KEHIIUH U eTeh»*,

B 2023 roay I'naBa rocynapcTBa akiieHTUPO-
Baj, 4T0 «OCHOBBI (hOPMHUPOBAHUS TAPMOHHY-
HOW JINYHOCTH ¥ OTBETCTBEHHOTO TPa)KJIaHWHA
3aKJIQIBIBAIOTCA B JIETCKOM BO3pacTe. Y Kax10-
ro peOeHKa B CTpaHe JOHKHO ObITh CYACTIIMBOC
u Oe3omacHoe AeTcTBO. B xayectBe [maBeI T0-
cymapctBa TpeOyro YKECTOYHTh Haka3zaHHe 3a
m00bIe ()OPMBI HACWIIMST B OTHOIIICHUU HECO-
BepiieHHONETHHX» (0T 1 centTsiops 2023 roma).

Kpome Toro, Ykazom IIpe3uaenta ot 8 neka-
ops 2023 roma 6w11 yTBepxKAcH [1an neicTBuit
B 001acTH MpaB 4YeIOBEKa U BEPXOBEHCTBA 3a-
KOHA®, KOTOPBIH TMpeIycMaTpuBacT KOMILIEKC
MEpPOTPHUATHIA B cepe 3alUThHI ITpaB peOeHKa,
a TaKXKe JIMKBUIALUU JUCKPUMHUHAIIUYA B OTHO-
[ICHUH KESHIIUH U JIp.

B Koncrurynuu yrBepxkaaercs, uto Peciry0-
mika Kazaxcran yTBepknaeT ceOs JeMOKpaTH-
YECKHUM, CBETCKHM, MTPABOBBIM U COIMATHHBIM
TOCyIapCTBOM, BBICHIMMH IICHHOCTSIMH KOTO-
pOTO SIBJIIOTCSI YEJIOBEK, €ro JKU3Hb, IpaBa U
CcBOOOIBI.

Tak, 3amuTta Opaka U CEMbHU, a TaKXKe Ma-
TEPUHCTBA, OTI[OBCTBA M JETCTBA, 3aKpEIUICH-
Hasi B KOHCTUTYIIMU, TOJYEPKUBACT, YTO STHU
WHCTUTYTHI SBISIOTCS OCHOBOWM CTaOMIBHOTO
U mpouBeratoniero odmectsa. l'ocynapcTBen-
Hasl TO/IJIEP’KKA M 3aIllUTa MPaB YICHOB CEMbHU
CIOCOOCTBYIOT CO3/IaHUIO YCIOBUHN JUIS UX TOJI-
HOIICHHOTO DPa3BUTHUSl U TaPMOHUYHOTO COCY-
ectBoBaHus (cTaThst 27 OCHOBHOTO 3aKOHA)’.

Jly1s mpuBneueHUs JIMIa K YTOJIOBHOM OTBET-
CTBEHHOCTH CYOBEKT YTOJIOBHOTO MPaBOHAPYIIIe-
HUSI TOJDKEH 001a1aTh 00muMHe (BO3pacT U BMe-
HSIEMOCTD) WJIU CIIEIUAIbHBIMU MTPU3HAKAMU.

KacarenpbHo BoO3pacra, JHMLIO HOAJIEKUT
IIPUBJIEYEHNIO K YTOJIOBHOW OTBETCTBEHHOCTHU
¢ 16 ner, 3a psan npecTyIieHU OnpeaeIeHHbIX
B YaCTH BTOPOM CTaThi 15 YTOMOBHOTO KOIEK-
ca® (manee — YK) — crarsu 99,106,9acth BTO-
past crarbu 107, 120, 121, 125, 173, 174, 177,
178, 184, wactu BTOpas, TPEThbsi W YETBEpTas
crarbu 188, wacTu BTOpasi, TpEThd W YETBEP-
Tast cratbu 188-1, yacTtu BTOpas, TPEThs U YET-
Bepras crareu 191, 192, yactu BrOpas, TpeTbs
U yeTBepTas crarbu 194, yactu Bropas, TpeThbs
u yersepras crarbu 200, yacTu BrOopas u Tpe-
Tba ctatbu 202, cTarbs 255, 256, yactu neppas
u BTOpas crarbu 257, 258, 261, 269, 273, 291,
4acTu BTOpasi U TpeThs cTtarbu 293, 298, yacth
BTOpas crarbu 314 u 350, BO3pacT yrosoBHOM
OTBETCTBEHHOCTH COCTABJISIET - 14 neT.

KacarenpHo Bmensemoctn YK BblaensieT
crateu 16 m 17:

Cratpsa 16 «HeBMeHsIeMOCTh» IJIACHUT, YTO
JIUII0, KOTOPOE BO BpEMs COBEPIICHHUS MPECTy-
IJIEHUSI HE MOIJIO OCO3HaBaTh XapaKTep CBOUX
JEUCTBUM WM YOPABIATh UMU U3-3a TICUXHYE-
CKOro 3a00JIeBaHusl, HE TMOJUIEKHUT YTOJIOBHON
OTBETCTBEHHOCTH. K TakuM JiuiiamM MoryT OBITh
MIPUMEHEHBI PUHYIUTEIHHBIE MEPhI METUIINH-
CKOTO XapakTepa.

Crarbs 17 «YronoBHasi OTBETCTBEHHOCTH
JUI] C TICUXUYECKUM PacCTPOMCTBOM, HE HC-
KIIIOYAIOIIUM BMEHSEMOCTb)» YCTaHABJIMBAET,
YTO JIUIO C NMICUXUYECKUM PACCTPOUCTBOM, KO-
TOpPOE YaCTUYHO OCO3HAET CBOM JCHCTBUSI, TIOA-
JICKUT OTBETCTBEHHOCTH, HO €r0 COCTOSIHHE
VUUTHIBACTCSl KaK CMSTYaroliee OOCTOSATENb-
cTBO. BMeHsieMOCTh WM HaJauuuMe paccTpoi-
CTBa ONpeesieTcs CyAeOHOM IKCIIePTU30H.

YronoBHBIN 3aKOH B ITyHKTE 4) 4acTU BOCh-
MOM cTaTby 72, ycTaHaBiuBaeT 3anper Ha YO
OCY’KJICHHBIM 32 IIPECTYIIIEHUE IPOTHUB II0JI0BOM
HEMPUKOCHOBEHHOCTH HECOBEPIIEHHOJIETHHX.

2 Tocnanue I'nasvl eocyoapcmea Kacvim-’Komapma Toxaesa napooy Kazaxcmana om 01 cenmaops 2020 2ooa https://www.
akorda.kz/ru/addresses/addresses_of president/poslanie-glavy-gosudarstva-kasym-zhomarta-tokaeva-narodu-kazahstana-

1-sentyabrya-2020-g (lama obpawenus,; 01.09.2024)

* Iocnanue Iaswl 2cocyoapcmea Kacvim-Komapma Toxaesa napody Kasaxcmana om 01 cenmsabps 2021 2o0a https.//akorda.kz/
ru/poslanie-glavy-gosudarstva-kasym-zhomarta-tokaeva-narodu-kazahstana-183048 (Jama obpawenus; 01.09.2024)

* ocnanue Iaswr cocyoapcmea Kacvim-)Komapma Toxaesa napoody Kazaxcmana om 16 mapma 2022 200a https://www.akorda.
kz/ru/poslanie-glavy-gosudarstva-kasym-zhomarta-tokaeva-narodu-kazahstana-181130 (Jama odopawenus; 01.09.2024)

> [ocnanue Inasvl cocyoapcmea Kacvim-Komapma Toxkaesa napody Kazaxcmana om 01 cenmsbps 2023 2ooa https://www.
akorda.kz/ru/poslanie-glavy-gosudarstva-kasym-zhomarta-tokaeva-narodu-kazahstana-ekonomicheskiy-kurs-spravedlivogo-

kazahstana-18588 (dama obpawenus; 01.09.2024)

6

Vxaz Ilpesudenma Pecnyonuxu Kasaxcman om 8 oexadps 2023 2o0a Ne 409. «Ilnan Oeiicmeuil ¢ obnacmu npas uenogexa

u eepxogercmaa 3akonay https://adilet.zan.kz/rus/docs/U2300000409 ([ama oopawenus; 01.09.2024)
7 Koncmumyyus Pecnyonuxu Kasaxcman https://adilet.zan.kz/rus/docs/K950001000 _ ([Jlama obpawenus; 01.09.2024)
8 Veonognuiii kooexc Pecnybnuxu Kaszaxcman om 03 wions 2014 2o0a https://adilet.zan.kz/rus/docs/K1400000226 ([lama obpa-

wenus; 01.09.2024)
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[Ipu »TOM B 3TOH XK€ HOpPME 3aKOHOAATEJIb
JenaeT uckiarouenue Ha 3amnper YO B oTHO-
LIEHUH JIUL, HE IOCTUTILIUX COBEPIIEHHOJIETHS,
€CJIM OHU COBEPIIUIIN 3TH MPECTYIJICHUS B OT-
HOIIEHUM HECOBEPILICHHOJETHETO B BO3pacTe
OT YETBIPHAJALIATH 10 BOCEMHAALATH JieT. Ta-
KO 3aKOHOJATEJIbHBIN MOAXO0]l HALIEJIEH Ha pe-
aJM3aluIo MPUHIUIIA TYMAaHU3Ma B OTHOILICHU N
HECOBEpUICHHOJIETHUX  IIPABOHAPYIIMUTEIEH,
YTO BBITEKACT M3 OOIIMX HAYaJl YTOJIOBHOM MO-
JUTUKHA U OOIIETIPU3HAHHBIX MEXTYHAPOTHBIX
MIPaBOBBIX AKTOB, IIPUHSATHIX B 3TOH cdepe.

MeTtoanbl

HpI/I HaITMCaHUU CTAaTbU HUCIIOJIB30BAHBI aHA-
JUTUYCCKHUM, CPaBHUTEIBHO-TIPABOBOU U (Hop-
MaJIbHO-JIOTHYECKUN METOJl HAay4yHOro HCClie-
JIOBaHMS.

Pe3yabTarsl U 00cyxaeHne

ITo maenuto AuronoBoii E.FO. umMenHo cek-
CyaJlbHOE HacWiIMe HaJ peOEHKOM OKa3bIBaeT
CephEe3HOC HETATHMBHOE BIIMSHHUE HA €ro u3u-
YECKOE U TICUXUYECKOE 3710poBbe [ 1, ¢.866].

Kak ormeuaer Bcemupnas opranuszanus
3IpaBOOXPAHEHUS, CEKCyaJIbHOE€ HACHUIIME HE
TOJILKO TPUYHHSCT (PU3UICCKYIO TpPaBMY, HO
U YBEJIIMYUBACT PUCK PA3BUTHS Psijia CEKCyallb-
HBIX U PENPOAYKTUBHBIX mpobnem. [Ipu stom
MOCJENCTBUS JIsi 3[J0POBbsI MOT'YT BO3HHUKATh
KaK Ccpa3y IOCJE CEKCYallbHOrO HACWJIMS, TaK
U CITyCTS rojibl [2, ¢.155]

[To naHHBIM HMCCIEIOBAaHUI aMEpPUKaHCKHUX
YYEHBIX, MHOTHUE U3 JETEH-)KEPTB MOTYT CaMu
COBEPIIIATh CEKCYaJbHbIE MPECTYIUICHUS TpPO-
TUB JIeTEH, YTO YCyryOisieT OMacHOCTh TaKUX
npectyruieHuid. Tak, MUHHCTEPCTBO IOCTUIIUU
CIIA cooOuiaet, 4To JBe TPETU OCYKICHHBIX
3a U3HACUJIOBAaHUE WJIM MHOE CEKCyalbHOE Ha-
cuiiie B Bo3pacTte A0 17 jer camu ABISUIUCH
JKEPTBAMHU TaKUX MpecTyIuieHuil, a 58 % wu3
HUX 3asBWJIH, YTO CEKCyaJIbHOMY HAaCHIJIHUIO
MoJIBeprajiuchk B Bo3pacrte 10 12 ner [3, p. 352,
357-358]. 3yuenue nui, CTpagalolmx Memo-
bunueii, moka3pIBaeT, yTo nopsaka 42 % u3 HUX
B JIETCTBE CaMH SIBJISITUCH KEPTBAMH CEKCYallb-
HOTO Hacwuius (MPECTYIUICHUH CEeKCyalbHOM
HarmpasieHHOCTH) [4, c. 199] unu cBuaeTesIMu
HEHA/IJIeXKAIETO CEKCYaTbHOTO TTOBEICHUS.

[lo MHEHUIO CIIEUaNUCTOB, Yy JAETEH, nepe-
HECIIUX CEKCYyaJbHYIO TpaBMy, HAOIIONAIOTCs
m1y0OKHe Jenpeccuu, IePEeCCUBHbIC PEaKIIUH,
KOTOpbIE HEPENKO NPUBOAAT K H3MEHEHHIO
COIIMANILHOTO TIOBENIEHUS, 3JIOYNOTPEOICHHUIO
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HApKOTHKAaMH, aJKOTOJIEM U JPYTUMH OfypMa-
HUBAIOIIUMH  BEIIECTBAMH, (OPMHUPOBAHHIO
CEKCyaJIbHBIX JI€BHAIMM, BOBJICUCHHIO HOBBIX
HECOBEPILIEHHOJIETHUX OyIyIIHUX MOTEPIEBIINX
B NIOJIOOHBIE CUTYAIlMH U JAPYTUM HETaTUBHBIM
nocueacTBusM |5, c. 415].

B cyne6HOll mpakTHKEe HE HCKIIIOYaeTcs,
YTO COBEpIICHHWE MPECTYIUIEHUH HPOTHB IO-
JIOBOM HENPUKOCHOBEHHOCTH HECOBEPIICH-
HOJICTHUX TICUXHYECKH 3A0POBBIMHU JTHOIBMHU
BO3MOXKHO BCJICICTBHE CTEUECHHS Pa3IUYHBIX
00CTOSTENBCTB, MOOYIUBIINX K COBEPIICHHUIO
npecTyIuieHus (3a0mykKIeHie O peaTbHOM BO3-
pacTe MOTEepPHEBIINX BBUAY (PU3MOIOTHUECKUX
0oco0OeHHOCTEN, Oe3HAI30pHBIA U aMOpabHbIN
00pa3 )XU3HU U JIp.).

[Tynxt 42) crateu 3 YK nepeuncrnser npe-
CTYIUICHUS MPOTHUB TOJOBOM HENPUKOCHOBEH-
HOCTHM HECOBEPIICHHOJETHUX, BKIIOYAs W3-
HACWJIOBAaHUE, HACUJIbCTBEHHbBIE CEKCyalbHbIE
JIEHCTBMSA, TI0JIOBBIC aKThI C JUIlaMU 10 16 JIeT,
pa3BpallleHue, BOBJICUCHHE B MPOCTUTYIUIO,
nopuorpaduto u T.10. (ctareu 120-124°, 134,
144,312 YK)

CornacHo crarbe 39 YK, Hakazanue — 310
Mepa rocy1apCTBEHHOIO IPUHYXIACHUS, Ha3HA-
gaemasi CyJIoM JIJIs1 JIUII, TPU3HAHHBIX BUHOBHbI-
MU B IPECTYIJICHUH, U BBIPAXKAETCS B JTUILIEHUU
Wik orpaHnyeHuu npaB. OHO HaIpaBlIEHO Ha
BOCCTAHOBJICHUE COLIMAJIBHOW CIIPaBEJIUBO-
CTH, UCIIPABJICHUE OCYXKJIEHHOTO U MPEeA0TBpa-
IIEHHE HOBBIX MPECTYIUICHU, HE CTaBs LEIbI0
NpPUYMHEHUE CTpaJaHuil wnu yHuwxenue. Ha-
Ka3aHWs BKIIOYAIOT JIMIIEHUE cBOOOABI 10 20
JIET, MOXKU3HEHHOE 3aKJII0YeHUE, KOH(UCKAITUIO
MMYILECTBA U 3alPET 3aHUMATh OIpe/IeJICHHbIE
nomkHoctd. Cyn mpu HAa3HAYeHUW HaKa3aHUs
YYUTHIBACT 0OCTOATEIHCTBA JIeJIa M HOPMBI 3a-
KOHOJIaTeJIbCTBA.

B coorBercTBUM C YrOJIOBHBIM 3aKOHOAA-
TEJIbCTBOM JUJISI JTMLI, IPU3HAHHBIX HEBMEHSIEMBbI-
MU M JIMI] C TICUXUYECKUM PacCcTpOMCTBOM, HE
MCKJTIOYAOIIIUM BMEHIEMOCTh, MOTYT OBITh IIPHU-
MEHEHBI IPUHYAUTEIIbHBIE MEPBI METUIIMHCKOTO
Xapakrtepa (4acTb Bropasi cTathi 16 1 4acThb BTO-
pas crarbu 17 YK).

[IpunynuTenbHble MEPhl MEAUIIUMHCKOTO Xa-
pakrtepa, cornacHo cratbe 91 YK, MoryTt ObITh
HA3HAUYeHbl CYJIOM JIUI[AM, COBEPILUBIIUM
MPECTYIUICHUSI B COCTOSIHUM HEBMEHSIEMOCTH,
CTpPaJAlONIUM TICUXUYECKUMHU PACCTPONCTBA-
MU (KaK UCKJIIOYAIOLIUMU, TaK U HE UCKIIIOYa-
IOIUMH BMEHSIEMOCTD), JIUOO HYKIAIOLIUMCS
B JICUCHUH OT 3aBUCUMOCTEU. DTU MEphbI MpHU-

3akonom Pecnybnuxu Kazaxcman om 15 anpens 2024 200a «O eHecenuu uzmenenutl u 0ONOIHEHULl 8 HEKOMOopble 3aKOH00A-

MebHblE AKN1bl Pecnyﬁﬂuku Kazaxcman no eonpocam obecneuenus npae JdCeHwur u bOezonachocmu demelly 6 4acmu ycunernus
HaxkazaHuil ycmanosjienda abconomuas CAHKYUA 6 BUOE NOXNCUZHEHHO20 JIUULEHUSI CB0O00bL 34 npecmynJjieHusl, }’lpé‘dyCMOmpeHHblx

yacmamu vemeepmoti cmamvei 120 u 121 VK.
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MEHSIOTCS, €CJIM CYIIECTBYET PUCK IPUYMHE-
HUS Bpesia ce0e WITh IpyTuM.

[TopsiioK  MCMIOJNIHEHUS TPUHYAUTEIBHBIX
Mep MEAMIIMHCKOTO XapaKkTepa OIpeaessieTcs
VYT0JI0BHO-UCIIOTHUTENBHBIM KOJIEKCOM (J1anee
— YUK) u 3akoHomarenbcTBOM PecmyOmmku
Kazaxcran B 00:1aCcTH 31[paBOOXpaHEHHUS.

Cornacno cratbe 93 YK, cyn moxkeT Ha3Ha-
YUTh CIEAYIOLIUE NIPUHYAUTEIbHBIE MEPHI Me-
JUIMHCKOTO XapakTepa: aMOylIaTopHOe Jeye-
HUE y TICUXUATPAa, JICUEHUE B ICUXUATPUIECKOM
cranuoHape (oOmiero, CrenuaJIn3upOBaHHO-
ro THIA WM C MHTEHCUBHBIM HaOIIOACHUEM),
a TaKXKe XMMHUYECKYI0 KacTpalUi0 U JICUEHUE
CEKCyaJIbHBIX PACCTPONCTB.

[IpunynuTenbHble MeEpbl  METUIITHCKOTO
Xapakrepa B OTHOLICHMM JIUL], COBEPIIMBIINX
YTOJIOBHOE NPAaBOHAPYIIEHUE U CTPaAAIOIINUM
IICUXUYECKUMH PacCTPONCTBAMHU, HE HCKIIIO-
YalONIMMH BMEHSEMOCTH, a TaKXe cTapile Bo-
CEMHAJLATU JIET, COBEPUIMBIIMM YTOJIOBHOE
IIPABOHAPYLIEHUE NPOTUB MOJIOBOM HEIPHUKOC-
HOBEHHOCTU HECOBEPUICHHOJIETHUX HCIIOJHS-
IOTCS TI0O MECTY OTOBIBAHUS JIMILIEHUSI CBOOO/IBI.

[Topsnox mNpuUMEHEHMsS] NPUHYIUTEIBHON
MepPbl METUIIMHCKOTO XapaKTepa B BUJE XUMHU-
yeckol KacTpauuu onpenenstorcs [Ipasuinamu
ot 15 mexabps 2020 roma'’.

JInnam, cOBEpIIMBIINM MIPECTYIUIEHHUE TIPO-
TUB I0JIOBOM HEIPUKOCHOBEHHOCTH HECOBEP-
HIEHHOJIETHUX, CYJI TP OCBOOOKICHUH U3 MECT
JIMILIEHUs1 CBOOO/IBI 1O OTOBITHIO CPOKA HaKa3a-
HUSl pellaeT BOIPOC O HA3HA4YE€HUU, MPOIJIe-
HUY, U3MEHEHUU WUJIU NPEKPAILEHUH NIPUHYIN-
TEJIbHBIX MEP MEUILIMHCKOIO XapaKTepa.

VYUK B nyHkTe 5 cTaThu 26 yKa3bIBAET, 4TO
aIMUHHUCTpALUS YUYPEXKACHHUs NOJDKHA Hampa-
BUTh MaTepuabl B Cy/l AJIsl HA3HAYCHUs Cyneo-
HO-TICUXMATPUUECKON HSKCHEPTU3bl JIUL], OCY-
KJIEHHBIX 3a MPEeCTYIJICHUS MPOTHB IOJIOBOM
HENIPUKOCHOBEHHOCTU HECOBEPILECHHOJIETHUX,
HE TI03/IHEE YEM 3a IIECTh MECSIIEB 10 OKOHYa-
HUSl CpOKa HaKa3aHMsA. DTO HY)XKHO JUIS Ompe-
JIEJIEHNs] HaJIMYUs TCUXUYECKUX OTKIOHEHUMH
U CKIOHHOCTEH K CEKCyaJbHOMY HACHIIUIO.
JlanHast mpouenypa HE NIPUMEHSETCS K OCy-
JKJCHHBIM, KOTOPBIM CyJ Ha3HauWjl HPUHYAH-
TeJIbHBIE MEPHI MEAUIIMHCKOTO XapaKTepa u3-3a
IICUXUYECKOTO PACCTPOMCTBA, HE HMCKIIOYAIO-
IIETO BMEHSEMOCTH.

ITo uToram sKcHepTU3bl AAMUHUCTPALUS Ha-
MIPaBJISET MPEJICTABICHUE B CYH JUISl PELICHUS
0 Ha3HAYCHWH, U3MEHEHUU WIH NPEKPAILEHUN
NPUHYIUTENBHBIX Mep. B Tedenue Tpex pabo-
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YHUX JHEH 1mocse MoxydeHus perieHus cyaa aj-
MUHUCTpALUS OTHPABISIET €r0 B 3paBOOXpa-
HEHUE 110 MECTY KUTEJIHCTBA OCYKJIEHHOTO JIJIs
WCIIOJIHEHHSI Mep. 3a MATh paboumx IHEW 110
OCBOOOXKICHHS U3 YUPEKJACHUS yBEIOMIICHUE
00 0CBOOOXKIEHUH JHII, OCY)KJIEHHBIX 3a TIpe-
CTYIUICHUSI MPOTHUB TIOJIOBOM HETPUKOCHOBEH-
HOCTH HECOBEPIICHHOJETHUX C YCTAHOBJICH-
HOW TPUHYAUTEIHHON MEpOH, HaIpaBisSeTCs
B 3/]paBOOXpPAHEHUE U OpPraH BHYTPEHHUX €I
M0 MECTY JKUTEHCTBA.

VIO kak KOMIUIEKCHBIN MOOUIPUTETbHBIN
WHCTUTYT W OJIUH M3 HanOoyiee 3PPEeKTUBHBIX
CTUMYJIOB HCIIPABJIEHUSI U MPABOIOCITYIIHOTO
MOBEJICHUST OCYXKJICHHBIX B TIEPHO OTOBIBAHUS
HaKa3aHUs B MECTaX JIUIIEHUS CBOOO/IBI.

[IpaBoBass pernmamenranusa YO ycTaHOB-
neHa Hopmamu YK, a Takxke OTIEeIbHBIMU CTa-
ThSMHU  YTOJIOBHO-IIPOLIECCYAJIBHOTO  KOJIEKCa
(manmee- YIIK) u YUK Pecnyonuku Kazaxcran.

Bomnpocsl, cea3annbie ¢ YO, a Takxe ero
OTMEHBI TOJJIEKAT PACCMOTPEHHUIO CydaMu
IIEPBOM MHCTAHIMM, & €r0 IPOLECCYaIbHBIN
MOpsIIOK perameHTupoBad mason 51 YIIK.
B nannom cnyuae cyn nomkeH OyaeT ycTaHo-
BUTh, YTO JIMIIO OTOBLIO, YCTAHOBIEHHBINA yTO-
JIOBHBIM 3aKOHOM OTPEJEICHHBIM CPOK U IS
CBOETO UCITPaBJICHUS HE HYKIAETCS B MOJHOM
OTOBIBAHMM HA3HAUEHHOTO HaKa3aHHUs, KpoMme
TOTO, TIOTHOE BO3MEMICHHsS] UM yIiepoa, mpH-
YUHEHHOTO TMPECTYIUICHUEM, M OTCYTCTBUS
Y HETO 3JI0CTHBIX HAPYIIEHUH YCTAaHOBJICHHOTO
MOpsIKa OTOBIBAHUS HAKAa3aHUS.

Cratps 72 YK onpenensier npaso Ha Y/[O,
CPOKH, YCIIOBUS, KATETOPUH JIUII, UCKITIOUEHUS,
a TakKe OCYXKIEHHBIX, ISl KOTOPBIX YCTaHOB-
JICH 3arper.

CornacHo yactu BocbMoM ctatbu 72 YK,
VYIO He mnpuMeHseTcs K JMLIaM: KOTOPBIM
CMepTHasi Ka3Hb 3aMEHEHa JIMIIEHUEM CBO-
00/IbI; OCYXJECHHBIM 3a TEpPPOPUCTUUECKUE,
OKCTPEMUCTCKHE TPECTYIUIEHUS C THOEIbI0
JOZICH; OCYKJIEHHBIM 32 TSXKKUE KOPPYMIITHOH-
HbIE TIPECTYIUICHUs, KpoMe OepeMEHHBIX, PO-
JTUTeNel MalloIeTHUX JeTeHd, MOXKUIIBIX U HH-
BaJIMJIOB, & TAK)KE T€X, KTO BBIMOIHWII YCIOBUS
IIPOLIECCYATILHOTO COIVIAILIEHUS; OCYKIECHHBIM
3a MPECTYIUJICHUSI TIPOTUB TOJIOBOM HETPUKOC-
HOBEHHOCTH HECOBEPIICHHOJIIETHUX, 33 UCKITIO-
YEHUEM HECOBEPILIEHHOJIETHUX NMPECTYITHUKOB;
OCYXJICHHBIM 32 YMBIIIUIEHHOE YOUICTBO B CO-
CTaBe MPECTYMHOW TPYMIbI, KpoMe OepemeH-
HBIX, POJIUTENECH MATOJIETHUX JI€TeH, MOXKHITBIX
Y MHBAJIUIOB.

Tpuxas Munucmpa 30pasooxpanenus Pecnyonuxu Kaszaxcman om 15 oexadpa 2020 2o0a «O6 ymeepoicoenuu npasuin npu-

MeHeHUs. NPUHYOUMEeNbHOU Mepbl MeOUyuHcko2o xapaxkmepay https://adilet.zan.kz/rus/docs/V2000021810 (Jama obpawenus;

01.09.2024)
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W3ydas MexayHapOAHBIN OMBIT, MOXKHO OT-
MetuTh, 4To B YK Poccuiickoii degepanun
(nanee — P®) (cratbs 79) YIO BO3MOXKHO 11715t
JIM1L, OTOBIBAOIINX HAaKa3aHUE B TUCIUILIIMHAD-
HOM BOMHCKOM 4YaCTH, IIPU YCIIOBUHU, YTO CYJ
NPU3HACT UX UCIIPaBIeHHUE 0e3 HeOOXOAUMOCTH
MOJTHOTO OTOBIBAaHHS CPOKA M YaCTUYHON WM
MIOJTHOHM KOMITEHCAIIMK PUIMHEHHOTO yIiepoa.

Ocyxaennsle MoryT nonyuuts Y/1O nocine
(haKTHUeCKOTO OTOBITHS: a) OJHOM TPETH CPOKa
3a MPEeCTYIUICHUS HEOOBIION WU CPETHEN Ts-
KeCTH; O) MOJIOBUHBI CPOKA 32 TSKKUE MPECTY-
IUIEHUS; B) IBYX TpeTel cpoka 3a 0co00 TsK-
KH€ TIPECTYIUICHHUS,

I') TpeX YeTBEpTeil CpoKa 3a MPeCTyIICHUS
IIPOTUB TOJIOBOM HENMPHUKOCHOBEHHOCTU HECO-
BEPILECHHOJETHUX U TKKUE MPECTYIUICHUS,
CBSI3aHHBIE C HAPKOTHKAMU;

J1) 4eThIpeX MATHIX CPOKa 3a MPECTYIUICHUs
IIPOTHB IOJIOBOM HENPUKOCHOBEHHOCTH JETEH
muazamie 14 ner.

Cyn mpu pacCMOTpEeHHMM XoJaTaiicTBa ydu-
THIBa€T IOBEACHHUE OCYKIEHHOIO, €ro OTHO-
HIEHHE K TPYLy U yuele, HaIuYue MOOIIPEHUN
U B3BICKAHUH, a TaKKe CTENEeHb BO3MEICHUS
ymep6a. [[i1st ocykIeHHBIX ¢ efopuInen yam-
TBIBAIOTCSI MEIAMIMHCKUE MEpPbI, OTHOILIECHHE
K JICUEHUIO U Pe3yJIbTaThl SKCIIEPTU3BI.

YK Ksipreickoit Pecniyonuku ot 28 okrs-
opsa 2021 roga B crarbe 88 perynupyer YO.
CornacHo 4acTu NEpBOM, JHIA, OCYKICHHbIE
K JIMIIEHUIO CBOOOBI MIIM COZIEP>KAHUIO B JIUC-
LUIUIMHAPHOW BOMHCKOM 4YacTH, MOTYT ObITh
YCIIOBHO-TOCPOYHO OCBOOOXKIEHBI, 32 UCKIIIO-
YEHHEM yKa3aHHBIX B cTaTbe §9.

VIO BO3MOXKHO MpH BBINOJHEHUU CIEIY-
IOUINX YCJIOBHUI: IMOJOKUTENbHBIE PE3yJabTaThl
WCTIPABIICHUS U PECOIMAIN3AIUY; BO3MEIICHNE
HE MEHee IOJIOBUHBI yIepOa, MPUYMHEHHOIO
NPECTYIUICHUEM; OTCYTCTBUE HEMOTaLIEHHBIX
JUCHUIUIMHAPHBIX  B3BICKAHUH; J100pOCOBECT-
HOE OTHOIIEHHE K TPYAY ¥ 00yYEHHUIO BO BpeMs
OTOBIBaHUSI HAKa3aHUS; IPOXOXKICHHE Kypca Jie-
YEHUs OT 3aBUCUMOCTH, €CJIU TaKOBasi UMEETCSI.

Cpoxu qist YJ10: 1. He menee nByx Tpereit
CpOKa 3a MeHee TsKKoe mpecrtyruieHue; 2. He
MEHee TpeX YeTBEepTeHl CpoKa 3a TSHKKUE WU
0Cc000 TSKKME NPECTYIUICHUs, a TaKkKe s
TeX, KTO paHee ObLI YCIOBHO-JIOCPOYHO OCBO-
OOXJIeH, eclii 0CBOOOXKACHHE OBIJI0O OTMEHEHO;
3. He MeHee MoJI0BUHBI CPOKA 32 MEHEE TSHKKOE
IIPECTYIUIEHNE, €CIM JOCTUTHYTO COIVIAIIEHUE
¢ morepresiei croponoit; 4. He menee 25 ner
IpY TO)XKU3HEHHOM JIMIIEHUU CBOOOJIBI, 33 UC-
KJIIOUEHHEM OTpaHMUYEHU B cTaThe 89.

VK Keipreizcrana takxke 3anpemaer YO
JUISL OCY>KJICHHBIX 3a: IOCATaTeIbCTBO HA JKU3Hb

WIA TIOJOBYIO HETPUKOCHOBEHHOCTh pPEOEHKA;
MBITKY; TIPECTYIUICHUS POTUB MUpa U Oe3omac-
HOCTH Y€JIOBEUECTBA U BOEHHbBIE NIPECTYIICHUS;
MIPECTYIUICHHUS, COBEPILIEHHbIE OPraHU30BAHHON
TPYIIONM WIM COOOIIECTBOM, aKT TEppOpHU3Ma
WIM CO3JJaHHE SKCTPEMHCTCKON OpraHu3alvu;
NPECTYIUICHUS IPOTUB OOIIIECTBEHHOM Oe30mac-
HOCTH U KOHCTUTYIIMOHHOTO CTPOSL.

VY10 B cyne6noit cucreme CIHIA no3BossieT
OCYKJIEHHBIM BBIUTH U3 TIOPHMBI Ha YCIIOBHUAX
JI0 OKOHYAaHMSI CPOKA HAKa3aHUs, HO IS CEKCY-
aJbHBIX PECTYIUICHUH, TAKUX Kak neaoduius,
ATOT TMpolecc Ooyiee CTPOro pPEryIHpyercs.
[Tonmnomouunst mo HazHayenuro YO mnpunan-
JeXar cyJlaM, U Kak/iasl IITaTHas FOPUCAUKIUS
HMMEET CBOU 3aKOHBI.

[Tpu ocyxneHun 3a NeTOQPHIUIO CYIbI PO-
SIBJISIFOT OCTOPOKHOCTb U MOTYT IPUMEHSATH 00-
JIe€ CTPOTUE MEPHI, BKITIOUAsI IPOJIEHUE CPOKOB
V1O wie 1oJTHOE UCKITIOYEHHUE STOM BO3MOKHO-
CTH. YCTIOBHSI OCBOOOXKICHHSI MOTYT BKJIIOYATh
00s13aTeNlbHOE y4acTHe B PeaOUIMTAIIMOHHBIX
nporpaMMax M 3ampeT Ha KOHTaKT C JIETbMH.
Xota YIO BO3MOXKHO, TPUOPUTETOM OCTAETCS
0€301acHOCTh O0IIECTBA, YTO MIPUBOAMT K OoJiee
CTPOTOMY MOAXOY.

C 1996 rona B CHIA npumeHsieTcss XUMH-
gyeckast KacTpauus Ui neaoduioB, 0COOEHHO
B KanmdopHuuw, rae peuuauBrcTam mocie 0CBo-
OokIeHHs Ha3HAYaloT ATy npouenaypy. B Texa-
ce XUMUYECKasl KacTpalus OCYIIECTBISIETCS Ha
no0poBosIbHOM ocHOBe. Takke mociie 0cBOOO-
XKJICHUS MEeT0(PUIBI TIOJIeKAT YUETy IO MECTY
KUTEIIbCTBA U BKIIOYAIOTCS B HAIIMOHATBHBIN
peecTp, AOCTYIIHBI B MHTEpHETE. 3aKOHOM 3a-
MPELICHO UX MPOXXUBAHUE PAJIOM CO IIKOJAMH,
JETCKUMHU CaJlaMU U TUIOIIAAKAMU.

B IToabie BBeneH peecTp neaoduiios, 1o-
CTYIHBIN U1 MPOBEPKU MHPOPMALIMU O JIULIAX,
COBEpIIMBIIMX CEKCyalbHbIE MPECTYIICHUS
npotus aereit. C 1 oxrsiopst 2023 rona BeTynum
B cliy u3MeHeHus B YK, ykecrouaroue oTBer-
CTBEHHOCTH 32 CEKCyaJIbHBIE MTPECTYIUICHUSI.

Tenepb 3a H3HACHIIOBaHUE C 0CO00I KECTO-
KOCTBIO TIPEyCMOTPEHO JIMIIICHHE CBOOOIBI Ha
cpok OoT 5 10 30 JIeT WM NOKU3HEHHOE 3aKITIO-
yeHue (panee — no 15 ner). M3nacuinoBanue,
MpUBEJIIIee K CMEPTH KEPTBbI, HAKA3bIBACTCS
JUIIeHUEM cB0OOIBI Ha cpok oT 8 mo 30 ser
WM TIOKU3HEHHBIM 3aKJII0YeHHEeM (paHee — OT
2 no 12 ner). 3HacuioBaHue peOeHKa Takxke
KapaeTcs JIMIIIEHHEeM CBOOOIbI Ha CPOK OT 5 J10
30 neT Win MOKU3HEHHBIM 3aKJIIOUEHUEM.

OTMEHEHBI CPOKU JaBHOCTH JIJIs1 yTOJIOBHBIX
JIeJT 0 U3HACWIIOBAaHUU PeOCHKA U M3HACHIIOBA-
HUU ¢ 0c000i KecTokocThio. HoBBIE M3MeHe-
HUS Takke M00aBWIM KBaTIU(DUKAIIMKA H3HACH-
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JIOBaHUS TIPU OTIATYAIOMIMX OOCTOSITENHCTBAX,
TaKMX KaK IPUMEHEHUE OTHECTPENIBHOIO Opy-
KU WIN 3aIUCh aKTa. JTU JEUCTBUS TENEphb
HaKa3bIBAIOTCS JIUILIEHUEM CBOOO/IBI HA CPOK OT
3 10 20 net (panee — ot 2 10 12 set)'.

B ciyudae ¢ cekcyallbHBIMM PELIUIUBUCTAMU
YJIO OyneT BO3MOXKHO TOJIBKO MOCIE OTOBITHS
75% cpoka Haka3aHUsI.

Crarest 73 YK Pecny6auxu Y3oexkucran'
ot 22 centsopst 1994 roga perynupyer WHCTH-
TyT Y1O. DTO 0CBOOOXKIEHHE MOXKET MpUMeE-
HATBCS K OCYXKICHHBIM, OTOBIBAIOLIUM JIU-
[IeHHe CBOOOBI, JUCHUIUIMHAPHBIA apecT,
OrpaHUYEHUE CBOOOIBI MIIM HUCIPABUTENIbHBIC
paloThl, a TakKe K JIMIAM, HE HCIIOJHUBIIMM
JIOTIOJIHUTENIBHOE HAaKa3aHHUE.

VIO BO3MOXHO INpH BBINOJIHEHUH PEXKH-
Ma U 10OPOCOBECTHOM OTHOILICHHU K TPYILY,
nocie (paKTHYECKOTO OTOBITHS ONPEICICHHO-
IO CpoKa: a) HE MEHee OJHOM TPEeTH CpoKa 3a
MPECTyIUICHHE HEOONBIIONW OMacHOCTH; 0) He
MeHee JBYX TpeTed CpoKa 3a TSKKOE MPECTy-
IUIEHHE, €CIH OCYKJCHHBIH paHee ObLI CyauM
3a YMBIIUIEHHOE MPECTYIUICHHUE; B) HE MEHee
TpeX uYeTBepTel cpoka 3a 0CO00 TSKKOE Ipe-
CTYIUIEHUE WM €CIIM OCYXJIECHHBIN paHee ObuI
YCIOBHO-JIOCPOYHO OCBOOOKIIEH U COBEPIINII
HOBOE YMBIIJIEHHOE NIPECTYIIJICHUE.

VIO He mpuMeHsieTcsl K: a) OCYXJICHHBIM
K MOXU3HEHHOMY WJIM JUIUTEIIBHOMY CPOKY; 0)
0Cc000 OIaCHBIM PELUUBUCTAM; B) yYaCTHUKAM
OPraHU30BAHHBIX MIPECTYIHBIX IPYIIIT; T') JTULAM,
OCY>KJICHHBIM 3a TSDKKHE CEKCyallbHbIE MPEeCcTy-
IUICHUS IPOTUB HECOBEPLICHHOJIETHUX, a TAKKE
3a pAI IPYTUX CEPbE3HBIX MPECTYIUICHUH.

Cornnacno 3akony PY3 or 11.04.2023 rona,
B CTaThl0 73 BHECEHbI JOIMOJIHEHUS O 3ampere
Ha YJIO U1 mpecTyIuleHuil IpOTUB HECOBEP-
LIIEHHOJIETHUX, HO 3TOT 3aIIPET HE PAcIpoCTpa-
HSETCS Ha OCYKIEHHBIX II0 PELICHUSAM Cyaa,
BCTYIUBIIKM B CUJIY J0 IMyOJIMKAllUU 3aKOHA.

Cornacno craree 81 YK Kuraiickoii Ha-
poaHoii Pecmy6auku'® (mamee — KHP), oc-
HOBHBIMU ycioBusiMu g YO sBisttoTCs:
OTOBITHE TIOJIOBHUHBI CpOKA HaKazaHws (s
MOKU3HEHHOTO — HEe MeHee 13 Jier); ucnpaniie-
HUE U PAaCKasiHUE OCY>KIEHHOT0; Oe301MacHOCTh
ocBOOOXKIeHUsT i olmiecTBa. [IpuMenenue
VYJIO paHee yka3aHHBIX BBIIIE CPOKOB BO3ZMOXK-
HO TOJIBKO ¢ caHKuuu BepxosHoro cyna KHP.

VIO He npuMeHsAeTcs K OCYXKICHHBIM Ha
cpok cBblle 10 et win NoXKU3HEHHO IIPU pe-

1

IUANBE, MPECTYIIICHUSIX, MOBICKIINX CMEPTh,
WJIM HACHIIbCTBEHHBIX MPECTYIIIEHUSIX (B3PHIB,
orpabrieHue, N3HACUIIOBAHUE, IOXUIIICHHE).

V1O Ha3HauaeTcs 10 XOAaTaicTBYy OPraHoB
WCIIOJIHEHMSI HaKa3aHUsl, YUUThIBas pacKasHUuE
u ucKymieHnue BuHbI (ctates 79 YK KHP).

OcBOOOXKICHHBIN 00s3aH COOMIONATh OTpa-
HUYEHMS, TaKM€ KaK 3alpeT Ha CMEHY MecTa
xutenbcTBa (ctatbs 84 YK KHP). Ipu moxus-
HEHHOM CpOKE OrpaHuueHus aeictrytor 10 jger
(crarbs 83 YK KHP). Kontpons ocymiectsisi-
10T OpPTaHbl 0OIIECTBEHHOM O€30MacHOCTH (CTa-
Tbst 86 YK KHP).

VIO oTMmeHsieTcs MpU COBEPUIEHUU HOBO-
r0 MPECTYIUICHUS, BBISIBICHUN HOBBIX 00CTOSI-
TEIHCTB WU HAPYIICHUU 3aKOHA.

B cootBerctBuu co crarbeit 236 YK KHP,
M3HACUJIOBAaHUE HAKa3bIBAETCSl JIMIIIEHUEM CBO-
6onp1 ot 3 510 10 7er, a mpecTyIuieHUs] IPOTUB
HECOBEPILIEHHOJIETHUX HaKa3bIBalOTCS  Oosiee
cTporo. B ciywae orsaryaronmx oO0CTOSTETHCTB
(HarpuMep, MHOKECTBEHHBIE JKEPTBBI, ITyOIHY-
HO€ W3HACWIOBaHHWE, TSHKKHE TOCIEICTBUSA)
CpPOK Haka3aHus yBenuuuBaercs no 10 ner
u Oonee, BKJIIOYas MOXKM3HEHHOE 3aKIIIOYECHUE
Y CMEPTHYIO Ka3Hb.

Crarbsa 237 YK KHP ycuinBaer HakazaHue
3a HEMPUCTOWHBIC HAMAJICHUs] U OCKOPONCHHS,
YBEJIMUYMBAsl CPOK JIUIICHUS CBOOO/IBI IIPU TPYTI-
MOBBIX WM TSHKKHX OOCTOSITENBbCTBAX, OCOOCH-
HO €CJIM IIPECTYIUICHHE COBEPLIEHO IPOTUB
pebeHka.

Bo BeeTHame He Tak JaBHO CTaJl MPUMEHSATh-
ca uaetuTyT YJ1O, 4TO OTpa)aer mO3UTUBHbIE
pe3yJbTaThl TPOBOAUMON Cy/1e0HOM pedopMBI.
V1O siBnsieTcs HOBBIM UHCTUTYTOM, B OTJINYUE
OT YCJIOBHOTO OCBOOOXIIEHUS, OCBOOOXKICHUS
OT YTOJIOBHOM OTBETCTBEHHOCTH M MHBIX YIO-
JIOBHO-TIPABOBBIX HMHCTUTYTOB. [Ipumenenue
VIO 0cBOOOXICHHS CBUIETEIBCTBYET O IyMa-
HHU3ME B MEHUTEHIIMAPHOH cepe U Mo3BoIsIeT
COKpAILaTh pacXofbl Ha COIEP>KAHNUE OCYXKIEH-
HBIX [6, ¢.331].

Hoseie monoxennss 06 YO ocBoOoxe-
HUW OBUTM HEJaBHO BHEeCeHbl HammoHambHBIM
cobpanuem Conmanuctudyeckoin Pecmy0Onu-
ku BrerHam B YK. B nensax cBoeBpeMeHHOTO
oCyIecTBICHHs ocTanoBiaeHus 00 Y/[O ocy-
JKICHHBIX PEMbEP-MUHUCTP BpheTHama noamnu-
can npuka3 Ne 1461/QDTTgo «O peanuzanuu
YJ1O», xotopslil npumensiercs ¢ 1 urons 2016
L. uig obecrieueHus] MHTEPECOB OCYKJICHHBIX

Kaxk nakasvieaiom neoogunos ¢ Poccuu, CLIA u Iomvuie https://www.dw.com/ru/kak-nakazyvaut-pedofilov-ot-kastracii-

do-poziznennogo-zaklucenia/a-49572151 /lama obpawenus; 01.09.2024
12 https://online.zakon.kz/Document/?doc_id=30421110&pos=93,;-46#pos=93,-46
3 Veonosnviii kooexe KHP https://crimescience.ru/wp-content/uploads/2020/05/%D0%A3%D0%9A4%D0%94%D0%B8%D1 %82

2%D0%B0%D1%8F _PDFEpdf [lama obpawenus; 01.09.2024
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K JIMIIEHUIO CBOOOIBI M WX peaduiInTanuu
C IMTOMOILBIO POJICTBEHHUKOB, TOCYAapCTBEHHBIX
YUpEXKICHUHN U 00IIECTBEHHBIX OpTaHU3aIlHiA.

B sToM ciywae nunia, oTOBIBarOIIME JUIIIE-
HHUE CBOOOJIBI, OCBOOOXK/IAIOTCS paHbIIIEe OKOH-
YaHUSl CPOKAa HaKa3aHHs, HO JIOJKHBI COOIIO-
JlaTh YCJIOBMSI, OIPE/EICHHbIE KOMIIETEHTHBIM
OpraHOM B TEYEHHE HCIBITATEIbHOIO CpOKa
— HEOTOBITOM 4YacTu cpoka HakazaHus. Eciu
B TEUEHHE HCIBITATEIILHOIO CPOKA OCYXKJIEH-
HBII HapylIaeT YCTaHOBJICHHBIE YCIOBUS, KOM-
METEHTHBI OpraH MOXET W3MEHUTh YCIOBHS
YJIO wiu BEpHYTH €r0 B MIEHUTEHIIMAPHOE yU-
pEeXIIEHUE AJIs MPOJOKEHUSI OTOBITUS OCTaB-
nierocsi cpoka Hakazanusi. Bo Boetname pere-
Hus 00 YJIO mpuHMMAaeT CyJ 10 MHHMIIMATHBE
YUpEXKIE€HUS, UCTIONHSIOIIETO HaKa3aHue.

Bo Brername Y/IO He npumensieTcs: B oT-
HOILIEHUU JIMILI, OCYKJIEHHBIX 32 MPECTYIICHUS
MPOTHB HAIMOHAIBHOW 0€30MacHOCTH, TEPPO-
pU3M, MPECTYIUIEHHS MPOTUB 4YEJIOBEYECTBA
Y BOGHHBIE MPECTYIUICHUS; JIUL, IPUTOBOPEH-
HbeIX K 10 rogam ymmieHus cBoOOIbI U OoJee 3a
YMBIIUIEHHOE MPUYUHEHUE Bpela KU3HU WU
3I0POBBIO M YHIKEHUE JIOCTOMHCTBA YeJIOBe-
Ka nmubo 7 rogaMm JHIIEHUS CBOOOABI U Oolee
3a pa30oiHOE HaIaIeHUE U OXUILEHHE JIFoJIeH,
a TaK)K€ HE3aKOHHOE MPOM3BOJCTBO, HE3AKOH-
HBII 00OpPOT M XpaHEHHWE HAPKOTHKOB; JIHII,
MIPUTOBOPEHHBIX K CMEPTHOM Ka3HU, U JIp.

3akiroueHue

PaBeHCTBO Bcex mepen 3aKOHOM U CyAOM
ABIsieTcd  (DyHIAMEHTAIbHBIM IIPABOM, 3a-
KPEIJICHHOM B MEXIYHapOJIHBIX JOKyMEHTax
1 OCHOBHOM 3aKOHE CTpaHbl, KOTOPOE HU B Ka-
KHX CIy4asx He NOJIeKaT OrpaHUUYCHHUIO.

AHanu3 MEXIyHapOIHOIO OIbITa CBUAC-
TEJBbCTBYET, YTO IPAKTHKA YCTAHOBJIEHUS 3aKO-
HojarenbHoro 3anpera Ha YO muist onpenenes-
HBIX JIML, MOXET pa3iaudarbcsi. B oTaenpHBIX
CTpPaHax YETKO YCTAHABIMBACTCS 3amlpeT s
OCYXJICHHBIX, COBEPLIMBLIMX MPECTYIJICHUSI
IIPOTUB TOJIOBOM HENMPUKOCHOBEHHOCTU HECO-
BepiieHHoneTHUX (KbIpreiscran, Y3oekucras,
KHP, Bretrnam). [Ipyrue rocymapctBa Oojee
FYMaHHO OTHOCATCS K IOJZOOHOMY BOIIPOCY
U TIPEOCTaBIIAIOT Takoe npaso. [Ipu atom, 0o-
nee qud@epeHIPOBaHHO MOAXOIAT K CPOKaM
npenoctasinenus YO (PO, CIIA, Ilonkmma),
a TakKe Mpaso pemeHus Bonpoca Y/[O ocras-
JA10T 32 cyaoM. OTIeNbHbIE CTPAaHbl HE yCTa-
HaBIMBalOT 3ampeT Ha Y/IO M HE BBLAEIAIOT
Kakux-JIM00 wuckiodeHnid. OIHAKO, yCTaHaB-
JMBAIOT OoJiee CTPOrUe YCIOBUSI U TpeOOBaHUs
JUISL OCBOOOXKIEHUSI.

Amnanns YT'OJIOBHOI'O 3aKOHOAATECIbCTBA

Pecny6onuku Kaszaxcran peMoHcTpupyeT Io-
CJIEZIOBATEIbHYIO MOJUTHKY YCHJICHHSI OTBET-
CTBEHHOCTH 32 MPECTYIUICHUS IPOTUB KEHIIIUH
U JIeTeil. DTa TeH/IeHIs HalpaBJIeHa Ha TIOBbI-
IIEHUE 3AIIUTHl YA3BUMBIX KaTETOPHH Ipax-
JlaH, 4TO MOATBEP)KIAECTCS y)KECTOUCHUEM Ha-
Ka3aHuil. BaXHbIM 11arom sIBISI€TCS 3alpeTr Ha
VYO nns nuil, COBEPUIMBIIMX IPECTYIUICHUS
IIPOTHUB I0JIOBOM HEMPUKOCHOBEHHOCTH AETEH.
Takoil 3ampeT oTpakaeT HYJEBYIO TEPIUMOCTh
roCyJlapCcTBa K CEKCyaJlbHOMY HACWIMIO HaJ
HECOBEPILEHHOJIETHUMH U COIVIACYETCsl C KOH-
CTUTYLIMOHHBIMM IIPUHIUIIAMHU 3aIMUTHI JETEH.

C npyroii CTOpOHBI, IPABO OCYKJCHHBIX Ha
VY10 ocraeTcst BaXXHOM rapaHTHel NMPU3HAHUSA
YenoBeueckoro gocronHcTsa. OHO Oa3upyer-
Cs Ha MEXIYHapOIHO IMPHU3HAHHOM MPUHIH-
[I€ COYETAaHUS HAKa3aHHUsS C BO3MOYKHOCTHIO
ucnpasieHuss u peadbunuranuu. MckiatoueHnue
BO3MOKHOCTH Y/IO, 0c0O0€HHO 0Oe3yClIOBHOE,
(aKTHUECKN UTHOPUPYET TOTCHIIMAT HCIPaB-
JIEHUS OCYXKAEHHOIO, YTO CTaBUT IOJ COMHE-
HUe (YyHJAMEHTAIbHYIO0 CyTh HaKa3aHHUs Kak
croco0a He TOJNIBKO Haka3aTh, HO U JaTh LIAHC
Ha UCIpaBJCHUE.

B sT0i1 CBsI3M, MBI cuuTaeM, 4To LEdb Yro-
JIOBHOTO Haka3aHHs MOXET ObIThb JOCTUTHYTa
IIOCPEJCTBOM IIOOIIPEHUS MCIIPABIECHUS OCY-
JKJECHHOI0, BKJIIOYas BO3MOHOCTh YJIO mpu
COOJTIOIEHUH OIpeeNICHHBIX ycoBuid. K HUM
OTHOCSITCS UCIIpaBIIEHUE, TPU3HAHUE BUHBI
U COOJTI0ICHHE PEKMMa OTOBIBAHUS HaKa3aHUS.
VIO He sBisieTcsi aBTOMaTHYECKUM IPaBOM,
a IpUMEHsSeTCd CyIOM IIOCle TIIATEeIbHOIO
aHaJIM3a MCIIPABICHUS OCYKIEHHOTO U JIOCTH-
KEHUS 1leJIel Haka3aHUsl.

Haime 3akoHOJarenbcTBO IpeaycMaTpuBa-
eT Bo3MOXHOCTh Y/IO naxe Mo HEKOTOPBIM
TSOKKUM TPECTYIJICHUAM, TaKUM KakK IPecTy-
IUIGHUSI TPOTUB MHpa M O€30MacHOCTU 4e-
noseyectBa. Ecim nensto 3anpera YO s
ONpEACIECHHBIX MPECTYIUICHUN SIBISETCSA YBe-
JMYEHUE CpOKa JIMILEHUsI CBOOOABI, 3TO MOX-
HO JIOCTHYb HE UCKJIIouYas (PyHIaMEHTaIbHOIO
IpaBa OCYKJIEHHOTO Ha JOCPOYHOE OCBOOO-
kaeHue. Hampumep, yxKecToueHHe HaKa3aHUsA
3a MPECTYIJIEHNUs NPOTUB IOJIOBOI HENPHUKOC-
HOBEHHOCTH JIeTeH MyTeM yBEJINYEHUs] CPOKOB
3aKJIIOYEHUS] aBTOMAaTUYECKH OTCPOYMUT BO3-
MoxkHOCTh Y/1O.

Takum 00pa3oM, HONOOHBIE MeEphl IO3BO-
JAT JOCTUYB LEJNeH yroJIOBHOTO HaKa3aHUSL:
00ecCIieYnTh  BOCCTAHOBJICHHE  COIMAIbHON
CIPaBEUIMBOCTH, HCIIPABICHUE OCYKICHHOIO
U TpEenynpekICHHE HOBBIX MPECTYIUICHUH,
a TaKXKe COXPAHUTh BO3MOXKHOCTBD JIJIsl OCY>KJIEH-
HBIX peann3oBarh cBoEé mpaBo Ha YJIO. Dror
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MOJXO/, IOJKEH MPUMEHSTHCA U K JPYTUM KITHO-
YEBBIM YTOJIOBHO-IIPABOBBIM UHCTUTYTAM, TAKUM
Kak ITIOMUJIOBAaHUE, aMHUCTHS U 3aMeHa HEOTOBI-
TOH YaCTH HaKa3aHHUs 00JIe€ MATKAM BHIOM.
[ToMuMO 3TOrO, K MPECTYIUICHHUSAM IPOTUB
MOJIOBOM HENMPUKOCHOBEHHOCTH HECOBEPLICH-
HOJIETHUX B YK OTHOCATCS pa3jauyHbIE YTOJIOB-
HO Hakazyemble JesiHus (MyHKT 42 cratbu 3),
KOTOpBIE BKJIFOYAIOT MPECTYIUICHUS CpEeaHEN
TSDKECTH, TSDKKHE M 0C000 TSHKKHE. DTH TIpe-
CTYIUUIEHHUS OXBaThIBAIOT HE TOJILKO MPAaBOHAPY-
IIEHUSI TIPOTUB JIMYHOCTH, HEMOCPEICTBEHHO

HapyLIaloIlye MOJIOBYI0 HENPUKOCHOBEHHOCTh
HECOBEPIIEHHOJIETHUX, HO U MPECTYIUICHHUS,
HalpaBJICHHbIC Ha 3aIlUTy MUHTEPECOB CEMBH,
3/I0pOBBSI HACEJIEHMsI U HPABCTBEHHOCTH (TUIa-
BHI 1, 2 u 11 OcoGennoii uactu YK).

B cBs3M ¢ 3TUM pEeKOMEHIyeTcs MEpecMo-
TPETb U OOHOBUTbH JIAHHBIM MEpEUYEHb, YUUTHI-
Bas LM NyHKTa 4) 4aCTH BOCBMOH CTaTbu
72 VK, a Taxke HENOCpeICTBEHHBIM OOBEKT
HOCAraTenbCcTBA ITUX MPECTYIUICHUH, TaK Kak
OT 3TOT0 3aBUCHUT BO3MOXKHOCTb OTPAHUYEHUS
Y]J10.
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