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Annomayusn. Kovnnexcnoe ucciedosanue npasosblx Acnekmos CemeuHO-OpaiuHblX omuoule-
HUll ¢ UHOCMPAaHHbIM dnemenmom 6 Kazaxcmane u 3a pybesxcom HayeneHo Ha vlseieHue npobiem
cywecmayiowell npasosoll cucmemvl O0Jisk NOBbIULEHUSL NPABOBOL OE30NACHOCIU U 3AUUmbl NPas
8CeX YUACMHUKO8 dMuUX omHoweHull. M3yuenue u conocmagierue npagoeblx HOpM U NPAKMuK 8
Kazaxcmane u opyeux cmpanax ¢ 06yciosneno 3adadell 6bla6ieHus 00ue2o u OMIudumenbHo20 6
NO0X00axX K pe2yiupo8anuIo CemeuHo-0paublx OMHOUEHU C UHOCPAaHHbIM demenmom. Oyenka
U UHmMepnpemayiusl NPABOBLIX HOPM OCYUIeCMEIeHA Yepe3 NPU3MY Meopul npas 4eo8exd U CpagHu-
MENbHO20 NPAsa, YMo NO3601sem 0O0CHOBAMb OCOOCHHOCIU U NPOOIIEMbl Pe2YIUPOBAHUsL CeMeli-
HO-OPAYHBIX OMHOULEHUL.

Ha ocnogée cospemeHHbIX HaYUHBIX MeMOo008 COeNan AHanu3 Cyuecmsayouux no0Xo008 8 pA3HbIX
CMPanax K BONPOCAM 3aKIOUeHUs: OpaKa, onpeoeneHus NPUMEHUMO20 NPABA 8 MeXCOYHAPOOHbIX ce-
MEUHBIX CNOPAX 68 KOHMEKCMe PA3TUiHbIX NPABONOPAOK08. AHAIU3 ceMellH020 3aKOHOOAMENbCMEd
Pecnybnuxu Kazaxcman ocywjecmenen ¢ yuemom ucmopuieckozo Konwmekcma paszsumus. B cma-
mbe NOOUepKUBAemcs, 4mo Ha QoHe 2106aru3ayuu U yeenudeHus MUepayuoHHblX NOMoOKO8 cemeli-
HOe 3aKOHOOAMeNbCmMeo CMAIKUBAEMC sl C HOBbIMU 8bl308AMU, C8AZAHHBIMU C MHOLOHAYUOHAILHO-
CMbio, PA3HO0Opa3UeM KyIbNyPHIX U PeTUSUOZHbIX HOPM. Basicnvim acnexmom ananuza sensemcst
HeobxoouMocmy adanmayuy MelcOyHapoOHblX HOPM U CMAHOAPMO8 8 HAYUOHAbHOE 3aKOHO0a-
menbcmeo. Hccneoosanue 3ampazueaem akmyaibHble 60NPOCHl NPUMEHEHUST KOJLIUSUOHHBIX HOPM
8 CeMelHO-OPaUHbIX OMHOWEHUSAX C UHOCIPAHHBIM dliemeHmom. OOHUM UX BAXCHBIX Pe3YIbmMamos
UCCNe008aHUsL A8AeMCsl 000CHO8aAHUE NPODIeMbl B0CCMAHOBILEHUS. HOPM MEHCOVHAPOOHO20 YaCm-
HO20 npasa & oeticmsyloujem 3akoHooamenvcmee Pecnybnuxu Kazaxcman ons moeo, umobwl co-
30amu 6oee NPO3PAUHYIO U OE30NACHYI0 NPABOBYIO CPedy O 8CeX VUACHHUKOE MENCOVHAPOOHBIX
cemelinblx omHouteHull. Vlccneoosarnue no3eonuno coenams 8bl800bl 0 HeOOX0OUMOCMU OdibHellue-
20 pazeumust cemeliHoeo 3akoHooamenvcmea Pecnyonuku Kaszaxcman, HanpasienHo2o Ha 3auuny
npas cpasxcoar u COOMEemcmeue CO8PEMEHHbIM MENCOVHAPOOHBIM MPeOOBaAHUSIM.

Knrwuesvle cnoea: npaso, npagogoe pecynuposanue, OpayHo-cemeliHble OMHOULEHUS C UHO-
CMPAHHBIM JNIeMEHMOM, CeMellHoe 3aKOHOOAmMeNbCmeo, KOLIUZUOHHbLE HOPMb, MeXCOYHAPOOHOe
cemeliHoe npaso, MedcOyHAPOOHbIl OPAK.
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Annomauyus. Kazaxcmanoa scane wemenoe uiemenoix snemeHmi o6ap omoaculivlK-HeKeniK Ka-
MbIHACMAPObLIY KYKLIKMbIK ACNeKMINEPIH KeueHOi 3epmme) 0cbl KamblHACMapOobly, OapibiK Kambl-
CYUBLIAPBINBIY KYKbIKMAPLIH KOPAY MEH KYKbIKMbIK KAVInci30icin apmmblpy MAKCamulHOA KO-
O0aHvlcmazvl KYKbIKMbIK HCYLeHiy Macenenepin anblikmayea bazeimmangan. Kazaxkcmanoazel scamne
backa enoepoezi KYKbIKmMblK HOPMANAp MeH madxcipubenepoi 3epoeiey HcaHe CalblCmblpy uiemer
neMeHmimer OmoOACHLIbIK-HEeKeNiK KamblHACmapobl pemmeyoiy HCAInbl HCIHe aupblKuia maci-
Oepin aHvlkmay MiHOemine Oatlianvicmol. Kyxvikmviy Hopmanapoel bazanay dHcoHe myciHoipy
a0am KYKbIKmapbl meopuscbl MeH CanblCMblpMAbl KYKbIK NPUIMACHL APKBLIbL HCY3€e2€e aACbiPpbliobl,
Oy ombacwvLIbIK-HeKeNiK KamvlHAcmapobl pemmeyoiy epeKuleNikmepi MeH Macenenepin nezisoeyze
MYMKIHOIK Gepeoi.

3amanayu evineimu a0icmep He2iziHOe Mypii endepoe HeKe KUio, XANblKapaiblK OmOAcbUIblK 0d-
VIapoa KonOauwbliamsli KYKbIKIMbl AHLIKMAY Macelelepine KamulCmbl KOTOAHbICMAZbl Maciidepee
manoay sxcacanean. Kazaxcman Pecnyonuxacol omoaculivblk 3aHHAMACLIHA MAPUXu 0amy mypaul-
colHaHn wony scacanrzan. Maxanaoa scahanoany sxcame KOWI-KOH A8bIHOAPLIHLIY OCYI AACbLIHOA
omoOACHIIbIK 3aHHAMA KONYIMMBLIbIK, MIOEHU JHCoHe OIHU HOPMANapObly anyan mypiilicine Oati-
JIGHBICMbL JHCAHA CbIH-Kamepiliepee man 0onbin omvlpeanvl aman kepcemineeH. Tandayoviy mayul-
30b1 ACNEKMICI — XANbIKAPANbIK, HOPMANAP MeH CIMAaHOapmmapobl YAMmolK 3ayHamaga oeuimoey
Kadicemminiei. 3epmmey wiemenoix snemeHmi 6ap omoacvliblK-HeKeliK KamblHACmapoazbl KOLIU-
SUSLILIK, HOPMALApObl KOIOAHYObIH 63eKmi Macenelepin Kammuobl. 3epmmeyoiy Manvl30bl Homu-
Jncenepiniy 0ipi — Kasaxcman Pecnyonuxacviibly KOLOAHbICMAEHL 3AHHAMACLIHA XATbIKAPALbIK
JiceKe KYKbIK HOPMATAPbIH KAINbIHA KeImipy MacelleCin He2izoey, OVl XanblKapaiblk 0moacbLIblK
KAmulHacmapobly 0apivlK KambvlCyubliapbl YWIH HEeRYPIbIM AUKbIH HCIHE KAYINCi3 KYKbIKMbIK
opma Kanelnmacmipyea MymKinoix oepeoi. 3epmmey Kazaxcmarn Pecnyonuxacviibiy omoaculivbik
3AHHAMACBIH 00AH 2Pi OAMbIMYObIH, A3AMAMMAPObIY KYKbIKMAPbIH KOPEAY2Ad HCIHE 3AMAHAYU XA-
JILIKAPATILIK MAIAnmapaa calikecmenoipyee 6agblmmaiybl Kaxcemminiel mypaivl KOpblmblHObL Hca-
cayea MyMKIiHOIK Oepoi.

Tyiiinoi co30ep: KyKvlK, KYKbIKMbIK pemmey, wemenoix dnemeHmi 6ap Hekelik-omoacolLivlK Ka-
MbIHACMApP, OMOACHLILIK 3AHHAMA, KOLIUIUSLIIK HOPMAAD, XATbIKAPANbIK 0MOACHLIbIK KYKbIK, Xa-
JIIKAPATIBIK HeKe.
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Abstract. A comprehensive study of the legal aspects of family and marriage relations with
a foreign element in Kazakhstan and abroad is aimed at identifying the problems of the existing legal
system to improve legal security and protect the rights of all participants in these relations. The study
and comparison of legal norms and practices in Kazakhstan and other countries is conditioned by
the task of identifying common and distinctive approaches to regulating family and marital relations
with a foreign element. The assessment and interpretation of legal norms is carried out through the
prism of the theory of human rights and comparative law, which makes it possible to substantiate the
features and problems of regulating family and marital relations.

Based on modern scientific methods, the analysis of existing approaches in different countries to
the issues of marriage, the definition of applicable law in international family disputes in the context
of various legal systems is made. The analysis of the family legislation of the Republic of Kazakhstan
is carried out taking into account the historical context of development. The article emphasizes that,
against the background of globalization and increasing migration flows, family law is facing new
challenges related to multiculturalism, diversity of cultural and religious norms. An important aspect
of the analysis is the need to adapt international norms and standards into national legislation. The
study touches upon topical issues of the application of conflict of laws rules in family and marital
relations with a foreign element. One of the important results of the study is the substantiation of
the problem of restoring the norms of private international law in the current legislation of the
Republic of Kazakhstan in order to create a more transparent and secure legal environment for all
participants in international family relations. The study allowed us to draw conclusions about the
need for further development of family legislation of the Republic of Kazakhstan aimed at protecting
the rights of citizens and meeting modern international requirements.

Keywords: law, legal regulation, marital and family relations with a foreign element, family law,
conflict of laws, international family law, international marriage.
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BBenenue

bpak B mpaBOBBIX cUCTEMaX COBPEMEHHOTO
MUpa MpeACTaBIsIeT COO0M KU3HEHHO BAXKHYIO
HpaBOByIO KOHIICIIITUIO, KOTOpaSI CTaBUT COolU-
AJIBHBIC OTHOLICHUS UHAWBHUI0B Ha HpaBOBYIO
OCHOBY. bpak ciry>kMT OCHOBOM /1JIs1 MHOYKECTBA
COITMAIPHBIX OTHOIIEHWUW W TMPaBOBBIX 00s13a-
TEJIbCTB MEXAY cynpyramu. B ycioBusax mio-
OanM3anui U aKTUBHOW MHTpAllMU HACEICHUS
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Bce 0Oosee pachpOCTPAHCHHBIMH CTAHOBSITCS
ceMeiHO-OpauHble OTHOIIEHUS C WHOCTpaH-
HbIM asieMeHTOM. [lom Mojenbio MpaBoOBOTO
pEeryaupoBaHusl OTHOLIEHUM TPaHCTPaHUYHO-
ro Opaka MOHMMAETCsl «COBEPIIEHCTBOBAHHBIN
o0Opaser] yperyimpoBaHUs COOTBETCTBYIOIIUX
CEMENHBIX OTHOIICHUM, OTPaKaOIIUN B CBOEH
CTPYKTypE crenn(puKy 3aKII0YEHUS U MPEeKpa-
IIeHUs1 Opaka ¢ y9acTHeM MHOCTPAHHBIX TPaXK-
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nanm» [1, c. 18]. B cBs3u ¢ 3THIM BCTaeT He0O-
XOIMMOCTb JETAJIBHOTO H3YyYEHHUs INPABOBBIX
ACIIEKTOB, PErYIHUPYIOIUX TAaKU€ OTHOLIEHUS
kak B Kazaxcrane, Tak 4 B JpyTrux cTpaHax.

MexayHapoHble Opaku MPerCTaBIsIOT CO-
00 COI03bI MEX/1Y JINLIAMU, TIPU KOTOPBIX XOTS
Obl OIHa U3 CTOPOH SIBJISIETCS T'PAKIAHUHOM
WIM PE3UACHTOM CTpPaHbI, OTIIMYHOM OT CTpa-
Hbl Tpa)XAaHCTBa ApPyrod cropoHsl. Kak mpa-
BUJIO, Takue Opaku pEryaupyrorcs HOpMaMu
HECKOJIbKUX FOPUCAMKIHUN B 3aBUCUMOCTH OT
KOJUIM3MOHHBIX TPUBA30K. TpaHCrpaHUYHbIE
Opaku MpencTaBiIsIoT co0oil Oonee y3Kyro Ka-
TErOpPHUI0 B KOHTEKCTE MEKIYHAPOIHBIX OpaKoB
U TIPEJICTaBIISIOT COOOM COI03bI, KOTOPBIE Mepe-
XOZAT TPAHULIBI PAa3HBIX T'OCYIApPCTB, XapaKTe-
PHU3YIOTCSI HAJIM4YUEM D3JIEMEHTOB, CBS3aHHBIX
C IEpEeMELICHUEM MapTHEPOB MEXIY CTpaHa-
MHU. Bpaku ¢ HHOCTpaHHBIM 3JIEMEHTOM TaK¥Ke
ABJISIFOTCA 4acThi0 MEXKIYHAapOAHBIX OpakoB
U TpEeAnoyiaraloT HajJu4ue OIpe/IeJIeHHOTO
MHOCTPAHHOIO aCIeKTa B Opake, 4To TaKXkKe yKa-
3bIBAa€T Ha HEOOXOAMMOCTh B3aUMOJCHCTBHUSA
MEXJly ITPABOBBIMU CUCTEMAMM Pa3HBIX CTPaH.
Takum 00pa3om, NpeAcCTaBIsIeTCS BO3MOKHBIM
UCIIOIb30BaTh KakK IIUPOKOE IOHATHE MEXK-
JTYHApOJIHBIX OpakoB, TaK W SBISIOIIMECS €ro
SIIEMEHTAaMU TpPaHCTPaHWYHbIE Opaku U Opaku
C MTHOCTPAHHBIM AJIEMEHTOM.

HecMoTpss Ha cyliecTBOBaHUE MEXKIyHa-
pPOIHBIX HOpPM M comiameHuii, B Kazaxcrane
U B JIpYyIMX CTpaHax HaOloAaeTrcs HeaocTa-
TOYHOCTb YETKUX U MOCJIE0BATEIbHBIX IPABO-
BbIX HOPM, PEryaupyOIUX CHeUU(UKY MEexX-
JTYHapOJIHBIX OpakoB, YTO MOXET MPUBOIAUTH
K IIPaBOBbIM KOH(IMKTaM U HEONPEAETICHHO-
CTH B INpUMEHEHMM 3akoHOB. Kaxxnoe rocy-
JApCTBO MMEET CBOM OCOOEHHOCTH B IMOIXOE
K OpayHO-CeMEHHBIM OTHOIIEHUSIM C WHO-
CTPAHHBIM 3JIEMEHTOM. JTO KacaeTcsl Kak yc-
JIOBUM 3aKiroueHus Opaka, Tak ¥ BOIIPOCOB,
CBSI3aHHBIX C Pa3BOAOM, aJIMMEHTAMHU U IpaBa-
Mu neteil. [loHnMmanue 3TUxX pas3iuuuil SBIs-
eTcsi BaXXKHBIM 1J1s1 3(()EKTUBHOTIO MPaBOBOIO
PEryIupOBaHUs U 3alUTHI IPaB CTOPOH. Bax-
HOC 3HAYCHHE B MEKIYHApOAHOM CEMEHHOM
IIPaBE MMEET pa3pellieHue BOIpOca O IIpHU-
MEHEHUHM KOJJIM3UOHHOM HOPMBI, MOCKOJBKY
B YCIIOBHMSX CYILIECTBOBAHMs Pa3jIM4YHBIX IIpa-
BOIIOPSIAKOB 3TO CBSI3aHO C ONPEICIICHUEM, Ka-
KO€ MPaBO J0JIKHO IPUMEHSATHCS B KOHKPETHOM
nene. [Ipobiemy BbIOOpa MPUMEHUMOTO IIpaBa
Ype3BbIUAHO aKTyaJbHOH Jaenmaer TOT (hakT,
YTO «COXPAHSAETCS CYIIECTBEHHAas crenupuka
B MarepuaJbHOM peryjJupoBaHUU OpayHO-ce-
MEWHBIX OTHOIIICHUN Ha 0a3e pa3IMYHbBIX IMpa-
BOBBIX cucTemM» [2]. B coBpeMeHHbIX yCIOBHU-

X TI00anM3aluy U MacutTabax MOOUMIBHOCTH
HACEJICHUS aKTyallu3UPYIOTCSI MPaBOBBIEC IMPO-
OJeMbl, Kacarolluecsl ONMpeNeNeHUs] KOJUTU3U-
OHHOM TPUBA3KH. DPPEKTUBHOE MPUMEHEHHE
HOPM M TIOJIO)KEHUU MEXIYHAPOIHOTO CeMei-
HOTO ITpaBa KPUTUUYECKHU BAXKHO sl oOecreue-
HUS CIIPABEUIMBOCTH U 3AIIUTHI ITPaB CTOPOH B
MEXIyHAPOIHBIX CEMEUHBIX criopax. Kommusu-
OHHBIE HOPMBI (DOPMUPYIOT TTPABOBYIO OCHOBY
JUTSL CIIPaBeIMBOTO pa3peuieHust GopMupyor
MIPABOBYIO OCHOBY IS CIPaBEIJIMBOTO pas3pe-
[ICHHSI CEMEUHBIX CIIOPOB.

KynbTypHble M pEIUTrHO3HBIE PA3IUYUSL
B pa3HbIX CTpaHaX OKAa3bIBAIOT 3HAYUTEIb-
HOE BIUSHUE Ha CEMEHHO-OpauHbIe OTHOIIIE-
HUSI, 9TO CO3JAET JIOTIOTHHUTEIbHBIC MTPABOBHIE
CJI0KHOCTHU. B TaHHOM KOHTEKCTE aKTyaJIbHON
3ajaueil sABIsIeTCd HEOOXOMUMOCTh HAWTH Oa-
JAHC MEXJy COOJIIOJIEHUEM MECTHBIX HOPM
Y MEXYHAPOJIHBIX CTaH/IapTOB.

B MexmyHaponmHbIX Opakax MOTYT BO3HH-
KaTh BOIIPOCHI, CBS3aHHBIE C IPAaBaMU JKEHIIIHH,
JIETe 1 MUTPAHTOB. 3allMTa MPAB ITUX TPYIIII
TpeOyeT YeTKOTrO M CIPaBeAJIMBOTO MPABOBOTO
YpErylnupoOBaHMsI, a TAaKXKe aJanTalud CyIie-
CTBYIOIIMX HOPM K peasiisiM MHOTOHAIIMOHAIIb-
HOTO 00IIecTBa.

[lenpt0 JAHHOTO HCCIENOBAHUS SIBISIETCS
M3y4YeHUE MPaBOBBIX ACIEKTOB MEXIYHAPOII-
HBIX CEMEHHO-OpayHbIX OTHOLIEHHUH C y4eTOM
r100anu3aly 1 MUTPAlliy HACEJICHUs, a TaK-
K€ aHAJIM3 U OIEHKA KOJUIM3UOHHBIX HOPM, BO-
MIPOCOB ONTUMU3AIMHU MMPABOBOTO PETYITHPOBa-
HUSl U TIPaB CTOPOH B KOHTEKCTE KYJIBbTYpPHBIX
U PETTUTUO3HBIX PA3IUYUi.

MarepuaJibl 1 METOAbI

Jnst ananuza mpoOneMbl MPaBOBOTO PETy-
JUPOBAHUS CEMEHHO-OpavyHbIX OTHOIICHMIA
C MHOCTPAHHBIM 3JIEMEHTOM B COBPEMEHHBIX
roCy/apcTBaxX UCIOJIb30BaHbl MEKIYHAPOAHbIE
COMIAIIEHNUs U aKThl HAIlMOHAJIBHOIO 3aKOHO-
JIaTeNIbCTBA, KAcCalOUIMECs] MPABOBOIO PETYIIH-
pPOBaHUSI MEXIYHAPOIHBIX OpPaKOB W 3aIUTHI
[IpaB YeJIOBEKa; MCCIIE0BAaHUs B OOJACTH ce-
MEWHOTIO IIpaBa, C aKIIEHTOM Ha MEXIYHapo.l-
HBIE ACTEKThI U PABOIIPUMEHEHNE.

[Tpu ananuze npobIEeMbl CeMEeHHO-OpauHbIX
OTHOLUEHUI C THOCTPAHHBIM 3JIEMEHTOM U I1pa-
BOBBIX acrekToB B Kazaxcrane u 3a pybexom
MPUMEHEHBI O0IMe U CHelHallbHbIC HAyYHbBIC
MeTonibl.  CpaBHUTENIbHBIA METOJ] MO3BOJII
CpPaBHUTbH MPaBOBbIE HOPMbI, IPAKTUKU U TIPO-
LEAYypbl, PpEryJupylole MEXKIYHapOAHbIE
Opaku B pa3HBIX CTpaHaX, BBIABIAS OOIIUE
U 0coOeHHbIE uepThl. MeTos aHanmu3a mojpa-
3yMEBaeT JeTallbHOE U3YYeHHE U MHTEpIpeTa-
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LU0 JCHCTBYIOIIMX 3aKOHOJATENIbHBIX AKTOB,
KacaloluXxcs CeMEeMHO-OpauyHbIX OTHOIICHMIA,
KAaK Ha HallMOHAJILHOM, TaK U Ha MEXKyHapO/I-
HOM YypOBHSX. MeETOIOM IpaBOBOIO aHalv3a
OCYLIECTBIIEHA OLIEHKA U KPUTUUYECKOE OCMBbIC-
JIEHHUE COICP/KAHUS IOPUINYECKUX HOPM U HOP-
MATHUBHBIX AKTOB HpHMeHHTeJIBHO K HpO6JI€MC.
Hctopuuecknii METOJ MO3BOJIUI UCCIIEN0BAThH
HBOJIIOIMIO TIPABOTIOPSKA B OOJIACTH CeMei-
HO-OpayHbIX OTHOIIECHUN ¢ MHOCTPAHHBIM 3JIe-
MEHTOM, M3y4asi U3MEHEHUSI B HMCTOPUYECKOU
perpocnektuBe B Kaszaxcrane. Metonasl Ha-
YYHOTO HCCIEAOBAHUS MO3BOJIMIIA IPOBECTU
KOMIUJIEKCHBI M1 MHOTOTPaHHBIA aHAIU3 IPO-
O7eMbl ceMeiHO-OpayHbIX OTHOIICHUN C MHO-
CTPaHHBIM 3JIEMEHTOM, BBISBIISS CHEU(UKY U
MpaBOBbIe BbI30BHI Kak B Ka3zaxcraHe, Tak u 3a
pPyOeKOM.

PesyabTarhl n 00cyxkaeHue

[Tpr WM3y4YeHHH TIPABOBBIX OCHOB HMHCTHUTY-
Ta Opaka B IPaBOBBIX CHUCTEMaX CTAHOBUTCS
OYEBUIHBIM, YTO OCHOBHBIEC NMPUHIUIBI TPaXK-
JAHCKOTO MTpaBa MPUHATHI TPAKTHYECKH B a0CO-
JIOTHOM OoNbIIMHCTBE cTpaH. [Ipu aToM BaxHO
OTMETHUTH, YTO TIPABOBBIE CUCTEMBI PA3TMYHBIX
CTpaH UMEIOT CBOM YHUKaJbHbIE OCOOCHHOCTHU
U TIOAXO/BI K MHCTUTYTY Opaka, HO MHOTHE W3
HUX OCHOBaHBI Ha OOIIMX MPUHIUIAX TPaK-
JAHCKOTO TIpaBa, KOTOPBIE PA3/IESIOT OCHOB-
HbIe eMeHThI. O0s13aTeIbHBIM YCIOBUEM IS
3aKIIFOYCHHSI Opaka sIBIIIETCS B3aUMHOE CO-
IJIacHWe JIByX JIUI] Ha BCTYIUICHHE B CEMEHHBIC
oTHoIIeHUs. HeoOXxomumMbpIM /J1sl 3aKITFOUEHUS
Opaka sIBIISIETCSI M YCIIOBHE, YTOOBI 00€ CTOPO-
HBI 00JIaJJa)I1 TIPABOBOM CIOCOOHOCTHIO K BCTY-
IUICHUIO B Opak - BO3pacTHBIC OTPaHUYCHUS
U OTCYTCTBHE MPABOBBIX MPEMATCTBUIA (HATPU-
Mep, OTCYTCTBUE MPEIBIIYIIEro HEPACTOPTHY-
toro Opaka). Odopmienue Opaka B COOTBET-
CTBUU C 3aKOHOJATEIIbCTBOM TIPEACTABISET
co0oi1 mporiecc perucTpanuu Opaka, KOTOPBIT
MOYKET Pa3IMYaThCsi B 3aBUCUMOCTH OT CTPAHBI,
BBIPXKAIOIIUICS B TAKUX (POpPMax Kak IepemMo-
HUU, PETUCTpAIMsI aKTa U HOTapuaIbHBIC JICH-
cTBUs. B OOJBITMHCTBE MPAaBOBBIX CUCTEM OpaK
HajaraeT onpe/esieHHble 0053aTeNbCTBA, TAKUE
KaK B3aMMHas MOJJEpXkKa, 3a00Ta U HUMYyIle-
cTBeHHbIE MpaBa. Kak npaBuio, UMEIOT 3Haue-
HUE U TPABOBHIC TMOCIEACTBUSI, BBITEKAIOIINE
U3 pacTOpKeHHUsl Opaka, BKJIIOUasi aTMMEHTHbBIE

00s13aTeNbCTBAa U BOMIPOCHI ONEKU HAJl JIEThMHU.
N3yueHnne 0oCOOEHHOCTEH MNpPaBOBBIX CHUCTEM
pasHBIX CTpaH IOKAa3ajo, YTO HCTOPUYECKHMA
KOHTEKCT U KYJIBTypa BIMSIOT Ha MOHUMaHHE
U peryjaupoBaHue UHCTUTYTa Opaka. B otaens-
HBIX CTPaHax TaKo€ BIMSHHE OKa3bIBAIOT KOH-
(deccuoHalbHble HOPMbI, a B APYTUX, HaIpO-
TUB, CBETCKHE U MPABOBBIEC ACMIEKTHI.

CreneHb BIMSHHUS Pa3IUYHBIX (PAKTOPOB
Ha pa3BUTHE MHCTUTyTa Opaka BapbUPYIOTCS
TaKk€ B 3aBUCUMOCTH OT KOHKpPETHOM cTpa-
Hbl. HecMoTpst Ha TO, 4TO Takue (aKkTOphI, KaK
BO3PACTHBIC OTPAHUYCHHSI U COITIacHe Ha BCTY-
IUIeHue B Opak, SIBIISIOTCS OJUHAKOBBIMH, OI-
HAaKO MMEIOT B Pa3HbIX CTPaHAX CBOM OCOOEH-
HocTH. MccnenoBaHue mpouecca IOJy4YeHUs
paspelieHns: Ha BCTyIUIeHHE B Opak rmokasalo,
YTO B pa3HbIX CTPaHax CYILIECTBYIOT 0COObIE
IIPOLEAYPbl MOAAYM 3asABJIECHUS U IOJYYEHUS
paspellieHus Ha BCTYIUJIEHHME B Opak, pas3iu-
yalouiyecss B JeTalsiX M TPeOOBaHUSAX ATHX
npoueayp. K npumepy, cnenuduueckumu ais
HaIIMOHAJIBHOTO CeMENHOoro mnpasa ['peunn sB-
JseTcsl 3aKperuieHue s 00s3aTeNbHOro Hc-
MOJTHEHUS TAaKUX IMOJIOKEHUH, KaK MpOBeIeHUE
oOpsiia BEeHYaHUs M IIaBEHCTBYIOIIAsl B CEMbE
ponb Myxa®. [IpaBuia Takoro xapakrepa, 3a-
KPEIUIEHHbIE B TPEUECKOM 3aKOHOJATENIbCTBE,
B JIPYTUX TOCYJapCTBaX MOTYT HE IPUMEHSATHCS
B CHJIy UX IPOTHUBOpEUHs MyOINIHOMY MOPS-
Ky [3, c. 6]. B Mapokko 3akoHOJaTEIbHO yCTa-
HOBJIEH 3alpeT Ha BCTYIJIEHUE B OpaK C JIULIOM,
KOTOpPOE€ UCIIOBEYeT APYryio Bepy . B Snonuu
JU1s1 O(UITMATIEHOTO 3aKJIFOUEHUSI HOBOTO Opaka
MOCJIe CMEPTH Cynpyra He0OX0IMMO COOITFO/Ie-
Hue TpeOOBaHMS TaK Ha3bIBAEMOTO TPAypPHOTO
CpOKa, KOTOpBI cocTaBisieT 6 mecsies®. B yu-
Teparype KOHCTaTUPYETCs: TaHHOE TI0JI0KEHNE
733 crareu 'K SIlnoHnn kak coxpaHuBIIEECS
B cwily Tpaauuui [5, c. 148], «marpuapxaib-
HbI€ MPEACTABIEHUS YIIEAIEH SMOXU COXpa-
HUIUCH B [ paxkaaHckoM kojekce SInmoHuu, 4ro
JIEJIaeT €ro MEeXIyHapOIHbIM aHAXPOHU3MOM»
B 00J1aCTH CeMEeWHOoro mpasa [6].

B nekoropsix cTpanax - [lakucrane, Muaum,
Caynosckoit ApaBuu, OAD - B cuily Tpaauiuil
coOmomaeTcsi TpeboBaHUe MaTepuaabHOU 00e-
CIIEYCHHOCTH >keHuxa. Bo @paHimu rpaxiaaH-
CKHUH KOJIEKC COIEP’KUT HOPMY 00 00s3aTeNIbHO-
CTU ONyOJIMKOBaHMs OpayHOIo JI0TOBOpA, €CIU
OIIMH W3 TApTHEPOB SIBISIETCS NpeIIpUHUMA-

2 Civil code of Greece (Astikos Kodikas) (I'pascoanckuii xooexc I peyuu) // http://landwise.resourceequity.org/record/1066. (date

of reference: 15.09.2024).

¥ Civil Procedure Code (promulgated by Dahir No. 1-74-447 of 11 Ramadan 1394 (September 28, 1974), and amended up to Law
No. 61-19), Moroccohttps://www.wipo.int/wipolex/en/legislation/details/19789 (0ama obpawenus: 15.09.2024).

* 3axonvt Anonuu. Ipasxcoanckuil kooexce (vacmo W, uacme X) 1896 . - 3axon Ne 89 om 1896 2. http://'www.asianlii.org/jp/legis/
laws/ccwpx1896an8901896287/ (0ama obpawenus. 15.09.2024).
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tenem’. Crathst 515-5 I'pakaaHckoro kojekca
OpaHIH perTaMeHTHPYET: €CITH OIMH U3 CYTIpY-
TOB SIBJISIETCS. MHAUBUYATbHBIM MPEINPUHUMA-
TEJIeM, UX PEKUM COBMECTHOW COOCTBEHHOCTH
JIOJDKEH OBITh OIMyONMMKOBaH. bpauHbiii 1oroBop
JOJDKEH OBITh 3aperHCTPUPOBAH W JIOCTYTICH
Juis yOJIMYHOTO MPOCMOTpPA, YTO obecreynBa-
€T TPO3pavyHOCTh (PUHAHCOBBIX JIeJ CYNpPYTOB
1 3aIUTy HHTEPECOB TPEThUX JHIl. TpeboBaHue
OMyOJMKOBaHUsI OpauHOTO JOTOBOpPA SIBIISETCS
4yacThio OoJiee HIMPOKHX HOPM, KacaroIuxcs
pErynupoBaHMsl CEMEMHBIX OTHOIICHUI U Tpa-
BOBBIX TOCJIEJCTBUIA, CBSI3aHHBIX C MPEATNPHUHU-
MAaTeNIbCKOU AESITETbHOCTBIO CYIIPYTOB.

BbeTHaMckuii 3ak0H 0 Opake U ceMbe Cofep-
JKHT 3alpeT Ha 3aKioueHue pukTuBHOTO Opaka
u oopmieHue ¢GukTHBHOTO paszBoma’. Takoii
3arpeT 00yCcI0BIeH 000CHOBAHUEM ITOJIOKCHHUS
0 TOM, YTO «3aKJII0ueHne (PUKTUBHBIX OPAKOB C
y4acTHEM HMHOCTPAHHBIX TPaKJIaH HE TOJBKO
HapyIIaeT IPUHITUI 3alIUThl CEMEHHBIX OTHO-
HIEHU, HO U MPE/ICTaBISET yIpo3y UHTEpecaM,
OCHOBaM OOIIECTBEHHOW M TOCYIApCTBEHHOM
6e3omacHOCTH rocymrapctBay [7, ¢.103].

Takum o00pa3oMm, aHamu3 TOKa3ad, dYTO
B COBPEMEHHBIM MEPHOJ| YCTAaHOBJIEHHBIE Ha-
LIMOHAIBHBIMM 3aKOHOJATEIbCTBAMU MPOLE-
Iypbl PETUCTPAIIMM TPAHCTPAHUYHBIX OpaKoB
B Pa3HBIX CTPAHAX UMEIOT CBOU CIIEITU(PUICCKUE
0COOEHHOCTH. B HEKOTOPBIX FOPUCIHUKITHIX,
MIPEUMYIIECTBEHHO B CTpaHaX C PEIUTHUO3HbI-
MU TPaJULUSIMH, TTPOILIECC 3aKITIOUCHHS Opaka
3HAUUTEIBHO OCJIOKHEH. Takas cutyauus o0-
YCIIOBJIEHa HEOOXOIMMOCTBIO IpElI0CTaBIe-
HUS IIUPOKOTO CIEKTpa T0KyMeHTOB. [Tomumo
CBUJICTENILCTBA O POXKJICHUH U MACIIOPTa, HE0O-
XOJIUMO TIPEACTABUTH TOKYMEHTBI, CBUIECTEIb-
CTByoIIME 00 OTCYTCTBUHM Opaka Jnbo o pac-
TOPTHYTOM Opake: B HEKOTOPBIX TOCYAapCTBaX
00s13aTeIbHBIM YCJIOBHEM pEIICHUsT BOMpPOCa
0 BO3MOXKHOCTH 3aKJIIOUYCHHUsI Opaka sBISETCS
[IPEIOCTABIEHNE MEAULIMHCKUX CIIPABOK.

Tak Ha3pIBaeMO€ CBHUJIETENILCTBO O MpaBe Ha
Opak sIBISIETCS JTOKyMEHTOM, TPEeOyeMBbIM ISt
perucTpanuu 6paka ¢ ”HOCTPaHHBIM JIEMEHTOM

U MOATBEPKIAIOIIMM (aKT, 4TO JIUIO HE CO-
CTOUT B Opake W MMEeT MpaBoO BCTyNaTh B MeEp-
BbII WM HOBBIN Opak. Kak rnpaBuito, moimyueHue
ATOTO IOKYMEHTA OCIOKHACTCS ITUTEIHHOCTHIO
npoiiecca, 00ycIOBICHHOTO (aKTOM WHOCTPaH-
HOTro rpaxxaanctsa. [lomyyeHue nonreepxaaro-
HIMX JOKYMEHTOB, UX MEPEBOJ U Jeraau3alus
TpeOYIOT JTOMOIHUTEIBHBIX BPEMEHHBIX 3aTpar

U (puHAHCOBBIX pecypcoB. B HeKoTOpBIX ropuC-
JUKIUAX MOXET MOTpeOOoBaThCs MEIUIIMHCKOE
oOcrneoBaHNEe WM CHPABKU O 3]I0POBBE, OCO-
OEHHO €CJIM ATO KAacaeTCsl AMUAEMHOIIOTHUECKUX
OTpaHUYeHUN WK TpeOoBaHUil K cynpyraMm. Bo
@paHuMy, HapUMep, MapTHEPHI JOJKHBI MIpe-
JIOCTaBUTh MOATBEP)KJICHHUE TOTO, TJE€ OHU KH-
BYT WJIU IJIe HAMEPEHbBI 3apPErUCTPUPOBATH Opak.
B I'epmanun o6a naptHepa 00si3aHbI Ipe1oCTa-
BUTH CBUJIETEIBCTBA O POXKAECHUM, IE€PEBE/ICH-
HbI€ HAa HEMELIKHH SI3bIK U 3aBEPEHHbIE HOTAPHY-
coM. Takue xe yciaoBust HEOOXOIMMO COOMIOATh
Juis peructpanuu Opaka B Typruu: kpome jieil-
CTBUTEJBHBIX IACIIOPTOB M 3asBJIICHUS B Opra-
Hbl MyHHMLUMAJIUTETa IS 3aKJIIOUeHHs Opaka
TpeOyeTcst IPEe0CTaBUTh NIEPEBEICHHBIN HA TY-
PELKUH A3BIK U HOTAPUAJIBHO 3aBEPEHHBIN JIOKY-
meHT - Certificate of No Impediment, Tak Ha3bI-
BaeMO€ CBUJIETEIbCTBO CTPaHbI IPAXKAAHCTBA 00
OTCYTCTBUH TPEMATCTBUI BCTYMAIOUIMX B Opak
MApTHEPOB, a TAKXKE PE3yJIbTaThl METUIIMHCKOTO
00cienoBaHusL.

B Pecny6nuke Kazaxcran mporecc peru-
cTpauuu Opaka JUlsl TpaKAaH U MHOCTPAHHBIX
rpaxJaH HMEeT CBOM OCOOEHHOCTH, perysu-
pyembie Konmekcom O Opaxe (cympykecTBe)
u cembe OT 26 nexadpst 2011 roma Ne 518-1V.
[Tponienypa 3akitoueHHst Opaka COCTOUT U3
CIIEAYIOUIMX ATanoB. s perucrpanun Opaka
TpeOyercsa nakeT JokyMeHToB. IIpexae Bcero
TpedyeTcs NpeabsIBICHUE IEHCTBUTENIbHBIX Ma-
CIIOPTOB - YA0CTOBEPEHUS JINYHOCTHU JIJIS TPaK-
naH Kaszaxcrama u 3arpaHM4yHOrO macropra
JUIs ’HOCTPAHHBIX rpaxkaad. s peructpanuu
Opaka HE0OXOIMMO TIPETbSIBUTH MTEPEBEICHHBIIN
Ha Ka3aXCKUH WK PyCCKHUM A3bIK U HOTApHUaJlb-
HO 3aBEpPEHHBII JIOKYMEHT, IOATBEPKAAIOLINNA
OTCYTCTBUE MPEMSATCTBUN JJIs1 BCTYIJICHUS B
Opax, BbIIaHHBIH KOHCYIHCTBOM HHOCTPAHHOTO
rocyaapcTBa, IpaXklaHuHOM KOTOPOI'O SIBJISIET-
Cs OAMH U3 CyIpyroB. B HeKoTOpbIX cilydasx
MOTYT TOTPeOOBaThCS CBUAETENBCTBA O PO-
JKICHUHU, HaJJIekKaluM o0pa3oM TMepeBe/ICH-
HbIE U 3aBepeHHbIe HoTapuycoM. Kak npasuio,
B OpraHax perucTpanuy akTOB TI'PakJaHCKO-
ro coctosiuus (3AI'C) mapTHepsl 3aroNHSIOT
crienualbHbIN GpopMyssip. B oTnenbHbIX ciyda-
X IPOBOAMTCS Oecena ¢ mapoi JUisl BBIACHEHUS
UX HaMEepEeHUil 1 MPOBEPKU OTCYTCTBUs 00CTO-
ATEJBCTB, IPEMATCTBYIOIINX 3aKIIOUEHHIO Opa-
ka. 3axitouenue 6paka opopmisiercs B 3AICe,
COIIPOBOXKAAETCS COOTBETCTBYIOIEH OQUIH-
anbHOU LiepeMoHuel. Hannune nHOCTpaHHOTO

> Code Civil (Tpasicoanckui kodexc @panyuu) // http.//www.legifrance.gouv.fr/html/codes_traduits/code civil textA.htm (0oama

obpawgenus: 15.09.2024).

¢ Civil Code of the Republic of Vietnam (I pascoanckuii kooekc Bvemmuama) // https://www.wipo.int/edocs/lexdocs/laws/en/vn/

vn079en.pdf (date of reference: 15.09.2024).
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napTHepa TpeOyeT JAOMOTHUTENbHBIX BPEMEHU
U YCWIHW J7sl TONy4eHHUs TpeOyeMbIX TOKYy-
MeHTOB. Hanuyme wuHOCTpaHHOTO mMapTHEpa
npeanogaraeT HeoOXOAUMOCTh JIOMOTHUTEIb-
HOTO BPEMEHU W YCUJIMH JJIsl TIOJTY4YEHHS Tpe-
OyeMBIX TOKYMEHTOB U3 JPyroro rocyaapcTaa.

Bwmecrte ¢ TeM [uis ynydmieHuss U yCKOpEHHs
NPOLIEAYPHl  PETHCTPAIlMA  TPAHCTPAHHUYHOTO
Opaka Kazaxcran pacronmaraet BO3MOXKHOCTS-
MU TUPPOBBIX TexHOJOrui. ['pakaane n MHO-
CTpaHIbl UMEIOT BO3MOXXHOCTH O(POPMHUTH 3a-
SBJICHHE Ha perucTpanuio Opaka yepe3 Enunpiii
MOPTAaJl TOCYAapCTBEHHBIX ycuyT (egov.kz), uto
CYIIECTBEHHO OOJierdaeT mpouecc Mojadu Jio-
KyMEHTOB Y TIO3BOJISIET 3HAYUTETHLHO COKPATUTh
MPOJIOJDKUTENLHOCTE  TIpoHeAyphl.  ['paxiane
Kazaxcrana akTHBHO MCHOJB3YIOT BO3MOXHO-
CTH 2JIEKTPOHHOTO MPABUTENHCTBA ISl OBICTPOMA
WJICHTU(HUKAIINY U TToJa9H TOKyMeHTOB. Cytiie-
CTBEHHO IOJIE3HBIMH SIBIISTFOTCSI pECypChl, 00e-
CIIEUMBAIOIIME JAOCTYN K UHPOpPMAIMH O HE0O-
XOJIUMBIX JOKYMEHTaX U YCJIOBUSAX U JeIatoIne
nporiecc Ooiee MPO3PauHbIM U MOHSITHBIM IS
WHOCTPAHHBIX IPaKJIaH U JIHII O0€3 rpa)K1aHCTBA.
B Tex ciryuasix, korna B JaHHOH MpoLexype mpu-
CYTCTBYET MHOCTpPAHHBIN AJIEMEHT, CTAHOBUTCS
BO3MO)KHBIM B3aUMOJICHCTBHE CO CIELUATH-
3UPOBAaHHBIMU  YUPESKICHUSIMU MUHHCTEPCTB
WHOCTPAHHBIX JIENl TOCYAapPCTB B AJIEKTPOHHOM
dopmare. JlaHHOE OOCTOSITETHCTBO CITIOCOOCTBY-
eT 00eCNeYeHUI0 JTOCTYMHOCTH TOCYJapCTBEH-
HBIX ycnyr. TakuM oOpa3oM, 3asBUTEIH MOTYT
UCTIONIB30BaTh  BO3MOXXHOCTH — ITU(POBU3AIIA
JUIs YIIPOLIEHUS Mpoliecca.

Bcectoponnuii aHanu3 CEMEWHOro 3ako-
HojarenscTBa PecmyOnmuku Kazaxcran naer
OCHOBaHUSA ISl YTBEPHKJIEHUS O TOM, YTO OHO
MPEICTaBIsieT CcO0OM  CTPYKTypUPOBAHHYIO
MIPABOBYIO OCHOBY ISl PETYIUPOBAHUS CeMel-
HBIX OTHOIICHWUN Ha HAIMOHAILHOM YpPOBHE.
BMmecrte ¢ TeM, yduThIBasl TEMIIBl POCTa KOJIU-
4eCTBA TPAHCTPAHMYHBIX OpakoB U MEXKIyHa-
POIHBIX CEMEHHBIX CIIOPOB, BAXKHO BBIICIHUTH
NpaBOBBIE MPOOJIEMBI, CBSI3aHHBIE C OIpere-
JICHUEM KOJUTM3MOHHOW TIPHBSI3KH TIPH BBIOOpE
npuMeHuMoro mnpasa. [lepexon k uccienoa-
HUIO KOJUTU3MOHHOM MPUBSI3KU MO3BOJISIET BBI-
SBUTb, KaK, BO-TIEPBBIX, HOPMbI MEKIYHAPO/-
HOTO YaCTHOTO IpaBa BIUSIOT Ha MPUMEHEHHUE
HAI[MOHAJILHOTO 3aKOHOJATEeNhCTBA, M, BO-BTO-
PBIX, aIaNTUPOBATH CYIIECTBYIOIIHNE MPABOBBIC
MEXaHU3MBI i1 OOECIEeUeHHUsS 3alUThl BCEX
3aMHTEPECOBAHHBIX CTOPOH B MEXKTYHAPOIHBIX
CEMENHBIX OTHOLICHHUSIX.

Takum 00pa3oM, akThl MEXKIyHAPOIHOTO
npaBa CO3MAI0T OCHOBY Ui PEryTUPOBAHHUS
TPAHCTPAHUYHBIX OPaKOB M CEMEHHO-OpauyHbIX
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OTHOIIICHUH, OJTHAKO B Ipoliecce MpaBOIpUMe-
HUTEJIbHOM NMPAKTUKKU BO3HUKAET sl POoOIeM,
CBSI3aHHBIX C HECOBIIAJIEHUEM HOpM, TPYOHO-
CTSIMM B IIPaBOIIPUMEHEHHUH, C 3aLIUTOHN IpaB
WIEHOB ceMbM. IIpakThka moxaTBep)kaaeT Te-
3UC 0 HEOOXOJMMOCTH JaJbHEUIIHNX yCHUIHA
JUIsl TapMOHM3allMU HAlMOHAIbHBIX 3aKOHO-
JATEeNIbCTB M Pa3BUTUS MEXKIyHApOIHOIO CO-
TpyAHUYECTBA 1Jisi Oojiee 3(PPEeKTUBHOTO pa3-
pellIeHns IPaBoOBbIX MPo0IeM, BOZHUKAIOLIUX B
KOHTEKCTE MEXTyHAPOIHBIX OPaKoB.
KonnusnoHHble HOPMBI ONIPEAETSIOT BHIOOP
MPUMEHHUMOTO IIPaBa K KOHKPETHBIM MTPABOBBIM
OTHOILIEHUSIM U B KOHTEKCTE CEMENHOrO MpaBa
UTPAIOT KJIIOUEBYIO POJb B Pa3HBIX acleKTax.
[Tpu 3aknroyeHun Opaka 3TO MPOSBISETCS HPU
ONpEACIECHUN YCIIOBUM, MpH KOTOpBIX Opak
MOJKET CUHUTAThCS JEHCTBUTEIBHBIM B Pa3HBIX
CTpaHax: OXBaTbIBAIOTCS TPEOOBAHUS K 3aKJIIO-
YeHUIO0 U peructpainuu Opaka. [Ipu O6paxopas-
BOJIHOM IIpoliecce, CyObeKTaMH KOTOPOIo SB-
JSIOTCS TpakJlaHe pa3HbIX CTpaH JMOO JHIa,
UMEIOIIUE pa3HOEe TPakJaHCTBO, JIMOO MpPo-
KUBAIOIIME B Pa3HBIX CTPAaHAX, OMPEAETSAETCS
npuMeHuMoe npaso. [Ipu pemenun Bompocos
ONEKU W TIONEYUTEIbCTBA TAKKE AKIECHTHUPY-
eTcs, MPaBO KaKoro rocyaapcTna OyaeT npume-
HATBHCS Ul OIIPENEIEHNs MOpPsIIKa ONEKH HaJ
J€TbMH, €CIM POAMTEIN HAXOIATCA B Pa3HbIX
CTpaHax WM MNPUHAAJIEKAT K PasHbBIM IIpa-
BOBbIM cucTeMaM. OueHb Ba)KHBIM aCIEKTOM
ABJISIFOTCS MIPABOBbIE MPOOJIEMBI PETYIHPOBa-
HUSl UMYILIECTBEHHBIX CIIOPOB, KOTJa OIpese-
JSeTCS 3HAYMMOCTh IPaBW, KOTOpbIE OyayT
MPUMEHSATbCS I PETYIMPOBAHMSI BOIPOCOB
COBMECTHOH COOCTBEHHOCTH CYIIPYTOB, KOT-
na Opak MeXay HUMHU 3aperUCTPUPOBAH B O-
HOW CTpaHe, a MECTOM INPOKUBAHUS SIBISAETCS
apyras crpasa. [IpaBoBble OCHOBBI MEXyHa-
POAHOTO CEMEMHOro npasa (PyHIaMEHTUPYIOT-
Cs Ha LIEJIOM Psiie HOCSIIMX HCKIFOUUTEIBHO
KOJUIM3UOHHBIN Xapakrep cornamenuii: Huro-
MNopKkCcKMX KOHBEHUMU O B3bICKAHWU AJTUMEH-
TOB 3a rpanuneit 1956 roga u o commacuu Ha
BCTyILJIEHHE B Opak, OpayHOM BO3pacTe U pe-
ructpanuu 6pakoB 1962 roma, 'aarckux KoH-
BEHIMH 00 IOPUCIUKINU, TPUMEHUMOM IpaBe
Y MIPU3HAHUM PEIICHU 00 yChIHOBIIEHUU 1965
rojia, O 3alUTe JeTeil U COTPYAHUYECTBE B OT-
HOILIEHUM MHOCTPAHHOTO yCbIHOBIeHUs 1993
roza, O NPU3HAHUU DPA3BOJOB M PELICHUH O
pa3fenbHOM KUTENbCTBE cynpyrosB 1970 roaa,
0 TpaBe, MPUMEHUMOM K aJIHMEHTHBIM 00s13a-
TenbcTBaM 1973 ropa, o 3aKiOYEHUM U MIPU-
3HAHWUU JICUCTBUTEIHHOCTH OpakoB 1978 roxa,
0 TpaBe, IPUMEHUMOM K pPEeXHMaM COOCTBEH-
HOCTH cynpyroB 1978 roga, EBponeiickoil KoH-
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BEHIIMU O TIPU3HAHUU U UCTIOJIHEHUU PEIICHUN
B 00JIaCTH OTEKM HaJl I€TbMH U BOCCTAHOBJIE-
HUs oneku Haja nerbMmu 1980 roga u apyrux
MEXXTyHaPOIHO-IIPABOBBIX AKTOB.

B ropunnueckoil nmuteparype 000CHOBBHIBA-
€TCsI CyIIECTBOBAHUE TPEX OCHOBHBIX ITOJIXO0B
rOCy/apCTB K KOJJTM3UOHHOMY PETYIHPOBAHUIO
CEMEWHO-OpaYHbIX OTHOILIEHUU. DTH TOIXO-
16l OOYCIIOBJICHBI pa3IHYUsIMH B TIPABOBBIX
CUCTEMax, TPAJULUSAX U COLHUATBHO-KYIBTYp-
HBIX KOHTEKCTaxX pa3jIMuHbIX CTpaH. Kaxipii
U3 3TUX MOJXO/I0OB UMEET CBOU MPEUMYIIECTBa,
HEI0CTaTKU U OCOOCHHOCTH.

[TepBast rpymnma rocygapcTB HpU peLICHUH
BOINPOCOB MTPUMEHEHHS KOJUTU3UOHHBIX MPHBSI-
30K, K IPUMEDY, K 3aKJIFOYEHUI0 Opaka, OTJaroT
OPEANOYTeHHE MPUHLIUIY HAIMOHAIBHOCTH
— 3aKOHY MecTta 3akiroueHus Opaka (lex loci
celebrationis). Muorue crtpansl JlaTuHCKON
Awmepuku, 6onpmmHeTBO TaroB CIIA, FOx-
HO-AdpukaHckas PecryOinka NpuMeHsIOT Ta-
KO crioco0 orpesieneHus MIpUMEHUMOro IpaBa
B CHJIY TAaKOTO SIBHOTO MPEUMYIIECTBA KaK BO3-
MOKHOCTb YTPOILEHUSI pabOThl PETUCTPUPY-
IOLUX, HOTApUaJbHBIX U CYIEeOHBIX OpPraHOB,
U, COOTBETCTBEHHO, JOCTH)XEHHUS €IMHO0Opa-
3Us TpU PEryJupOBaHUU CEMEHHO-OpadHbIX
OTHOILICHUH, OCJIOXHEHHBIX HHOCTPAHHBIM
aneMeHToM. K HemocraTkaM JaHHOTO MOAXO-
Jla OTHOCSATCSI TaKHE 00CTOATENbCTBA KaK: BO3-
MOXXHOCTBH 00X0/1a 3aKOHA TOCPEICTBOM OOBIU-
HOTO TIepeCeueHMs TPAHUI] CTPAHBI WU IITaTa;
OTTaCHOCTH TIOSIBIICHUS TaK HA3BIBAEMBIX «XPO-
MaloUMX OpakoB», MMEIOLIUX IOCIEICTBUEM
OTKa3 B TNpPHU3HAHUU Opaka JeHCTBUTEIbHBIM
BBUJly IPOTUBOPEUNS MPaBy CTPaHbI IPaXkIaH-
CTBa Cymnpyros; ¢akTop ciaydyaifHOCTH BbIOOpa
IPUMEHHMOT0 ITPABOMOPSIKA.

Bropas rpynmna rocyaapcTs B CBOEM Hallu-
OHAJIbHOM CEMEHHOM 3aKOHOAATENIbCTBE 3a-
KperuisieT JInyHbIl 3akoH (lex personalis / lex
domicilii / lex patria). Kak npasuio, 3To crpa-
HBI CO CXO)KUMH IPABOBBIMH CHCTEMaMH, TJIe
JNOCTH)KMMa TapMOHU3AIMsI HOPM M YHUHKA-
U TIPABOBBIX UCTOUHUKOB. ClemayeT KOHCTa-
TUPOBATh, UTO ITO OOJIee THOKUI U a/IalI TUBHBIN
MOJIXO/T, YYUTHIBAIOIIUI peasibHbIe 00CTOSTENb-
CTBA U3HU CTOPOH U CO3/IAIOIININ YCIOBUS IS
OoJsiee CIpaBeIMBOTO pa3pelIeHHs CIIOPOB Ha
OCHOBE IIpaBa TOW CTPaHBbI, I1le CYNPYTrHd BEIYyT
COBMECTHOE X03s1cTBO. Kak npaBuio, qaHHbIN
HOAXO/ CIOCOOCTBYET COKpAIEHUIO «XpoMa-
fomx OpakoB». CorTacHO KOHLEMIMH TpUMe-
HEHHS JIMYHOTO 3aKOHA KOJUTM3HOHHBIE HOPMBI
OTIPEJIENIAIOTCS HA OCHOBE (PaKTHUECKOTO Me-
CTa KUTEIbCTBa CTOpoH. [IpaBo, mpumeHumoe
K UX OTHOIICHHUSM, BBHIOMPAETCS B 3aBHCHMO-

CTH OT TOTO, B KaKOH CTpaHe CYIpyTu MpOXKH-
BalOT HAa MOMEHT paccMOTpeHus crnopa. Yro
KacaeTcsl HEJJOCTAaTKOB NOAX0a K peryjnpoBa-
HUIO CEMEUHBIX OTHOUICHUH C MHOCTPAHHBIM
AJIEMEHTOM, TO NPUMEHEHHUE JIMYHOTO 3aKOHA,
BO-IIEPBBIX, MOXET MPUBECTU K HEONPEIEIIECH-
HOCTH M CJIO)KHOCTSIM B OIPEJEJIEHUU TOTO,
KaKo€ 3aKOHOJAaTeIbCTBO OyAeT MPUMEHSATHCS,
€CIM CYIpyTH M3MEHST MECTO KUTEJbCTBA,
U, BO-BTOPBIX, HE BCEra 00ecreunBaeT 3aluTy
HHTEPECOB CTOPOH, KOTOPBIE MOTYT OBITH OOJIee
YSI3BUMBIMH B CTPAaHE MPOKUBAHUS.

Tperbs noszunusa npucyma dpannuu, bon-
rapui M HEKOTOPBIM JPYyTrUM CTpaHam, OTJa-
IOIUM  IIPEANIOYTEHUE KOMIUJIEKCHOMY, WJIN
CMEIIaHHOMY Ioaxoxay. Takol moaxox couera-
€T UIEMEHThl NPEIBIIYIINX IOIX0I0B, Mpen-
yCMaTpUBaeT HaJIW4yhe THOKOro MeXaHu3Ma,
YUUTBHIBAIOIIETO KaK JIMUHYIO PUHAIEKHOCTh
CTOPOH, TaK M (PaKkTUYECKHEe OOCTOSTEIHCTBA
ux ku3HA. CMENaHHBIMA, WIA KOMOWMHHUPO-
BaHHBII IOJXOJ IpEAIoiaraeT BO3MOKHOCTb
BbIOOpa cymnpyraMM IpUMEHMMOIo IIpaBa
U OJHOBPEMEHHOI'O HCIOJIb30BaHHUsI WHIUBH-
JyaJIM3UpOBAaHHBIX MPaBUi. BaxHbIM mpeumy-
IIECTBOM KOMILJIEKCHOTO I10/IX0/1a SIBIISIETCS TO,
4TO OH crnocoOcTByeT Oosee 3PPEKTUBHOMY
Pa3pelICHUI0 CIIOPOB, YTO OCOOEHHO BaXKHO
B KOHTEKCTE CJIO)KHBIX MHOTOHAIMOHAJIBHBIX
CEMEHHBIX OTHOILICHU. Bmecre ¢ TeM mpu
IIPUMEHEHUN KOMIUIEKCHOTO TI0/IX0/a CyIlle-
CTBYET BEPOSITHOCTb YCJIOXKHEHUsS MPOLEAYPbI
pa3pelleHus: CHopoB U3-3a HEOOXOAMMOCTH Jie-
TaJbHOT'O aHAJIM3a PA3JIMYHBIX IPABOIOPSIIKOB.
Crnenyer Takke OTMETUTb, YTO JIOCTHXKECHUE
3(pPEKTUBHOCTH NMPUMEHEHHs TaKOrO MOAX0/a
TpeOyeT BHICOKOIO YPOBHS NMpodeccroHammu3ma
cyzielt M aJIBOKaToB.

[TpoGneMbl PaBOBOrO PETYIMPOBAHMS Ce-
MeiHO-OpauHbIX oOTHOUIeHHH B PecmyOnuke
Ka3axcTaH B nepro/1 He3aBUCUMOCTH CBSA3aHbI C
pa3pabOTKOH U MPUHATHEM CIIEIUATBHBIX 3aKO0-
HOB. B coorBercTBuM ¢ 3akoHOM PecnyOnuku
Kazaxcran «O Opake u cembe» ot 17 nexadbps
1998 roga mpuMeEHsUICS CMEIIAHHBIA TOAXO[
K KOJUIM3MOHHOMY PEryJUpOBaHUIO CeMeil-
HO-OpayHbIX OTHOIIEHUH: OJJHOBPEMEHHO MpH-
MEHSUTUCh KaK 3aKOH MeCTa 3aK/II0YeHUs Opaka
lex loci celebrationis, Tak ¥ JUYHBIA 3aKOH lex
personalis. Hopmsr lex loci celebrationis pera-
MEHTHUPOBAIU (OPMY U MOPSAOK 3aKIIOYCHUS
Opaxa Ha Tepputopun Kazaxcrana. B oTHome-
HUM YCJIOBMH 3aK/IIOUeHUs] Opaka IpUMEHSJICS
3aKOH TPaKJIaHCTBA JIUII, BCTYNAIOIIUX B Opak
(lex nationalis) u 3akoHOAaTENBECTBO PecmyOmm-
ku Kazaxcran.

PasButne

CEMEHHOTO 3aKOHOAATSIBCTBA
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PecriyOnmuku  Kazaxcran crtano mpeaMeTom
CEpPbhEe3HON KPUTHUKHU B CBA3H C OTCYTCTBUEM
B Konekce O Opake (CympyKecTBe) U CEMbE OT
26 nexabps 2011 roma Ne 518-1V kommu3moH-
HBIX HOPM: «IIPOU30IIIa TpyOasi BUBHCEKITUS
JKUBBIX OPraHOB CEMEHHOrO 3aKOHOIATENb-
CTBa, MPAKTUYCCKH YHHUYTOXKCHHE pas3zelia
0 MEXJIyHapOoJaHOM ceMmeitHoM mpaBe» [9]. Ta-
KM 00pa3oM, CIIOKWJIACh CHUTYyallus, KOrJa
B JICKCTBYIOIIEM CEMEMHOM 3aKOHOAATEJIbCTBE
OTCYTCTBYET perIaMeHTalMsl KOJIM3HMOHHBIX
npuBsizok. B KobC umeercsi cymiecTBeHHbIN
po0en 1Mo MpUYrMHEe TOTO, YTO HE pa3rpaHuye-
HBI JIBa MPUHIUIHAIBHBIX aCleKTa 3aKiIoue-
HUsl Opaka B COOTBETCTBHH C KJIACCUYECKUMU
HOpMaMH MEXIYHApOIHOTO CEMEIHOrO Mpasa:
a) (opMa u TOPSAOK 3aKIIOYeHHs] Opaka, 0)
ycnoBHs 3aKirodeHus Opaka. /lanHoe oOCTOs-
TENBCTBO CYHICCTBEHHOE 3aTPYIHSET PEIICHUE
BOITPOCOB 3aKJIIOUEHUsI Opaka MEexIy JTUIaMU,
UMEIONUMH Pa3HOE TPaXJTAHCTBO M JIUIAMHU
0e3 rpaxknanctBa. Kpome Toro, cymiecTBeHHOM
poOIeMOi TIPaBONPUMEHHUTEILHON MPAKTUKH
ABIISIETCSL OTCYTCTBUE B Ka3aXCTAHCKOM CeMeii-
HOM 3aKOHOJIATeNIbCTBE JIBYyCTOPOHHHX KOJI-
JU3UOHHBIX MPUBS30K. B 1ropuanyeckon mute-
parype o0cyXIaeTcsi Kak Helenecoo0pa3HbIi
¢axt, uro B KobC PK orcyrcTByeT «oroBopka
0 yOJIMYHOM MOPSIJIKE, OTPAaHUIHBAIOIIAS TIPU-
MEHEHHE WHOCTPAHHOTO OpavHO-CEMEHHOTO
3aKOHOJIATEILCTBA, B TOM YHCIE B chepe MpH-
3HAHUS FOPUJAHUYECKHX (DAaKTOB, UMEBIIUX Me-
cto 3a rpanunei» [10, c. 35].

HecMotps Ha TO, 4TO ¢ MOMEHTA MPUHATHUS
B KobC PK 0Obul0 BHECEHO MHOKECTBO M3Me-
HEHUI, JOMOJIHEHUMN, WCKIIOYEHBI JIBE TJIaBbI
U HECKOJIbKO CTaTei, CoAep)KaHUe KOoJeKca He
MIPUBEJICHO B COOTBETCTBHE C HOPMaMU MEKIY-
HApOJHOTO CEMEWHOTO MpaBa.

3akJiiloueHue

MarepuallbHO-IIPaBOBbIE  HOPMBI  CEMEM-
HOTO TIpaBa pa3HbIX TOCYIapCTB XapaKTepU3y-
I0TCSI MHOTOOOpa3ueM, 4To 00yCIIOBICHO YHU-
KaJIbHBIMA ~ KYJIBTYPHBIMH, HCTOPUYECKUMHU,
PEJIMTHO3HBIMU M COIMAJIbHBIMU  (paKTOpamu,
OKa3bIBAIOIIMMH BIUsSHUE Ha (OPMUPOBAHUE
IOPUIMYECKUX CHCTeM. OTO pasHooOpaszue
MPOSIBIISIETCSl B TAKUX aCHeKTaxX Kak IpaBHiia
3aKIIIOYCHHS] U PAcTOp)KEHHs Opaka, mpaBa U
00513aHHOCTH CYTPYTOB, YCIOBHS YCBHIHOBIIE-
HUsI, OIIEKU U coaepkanus aerer. Eciau B on-
HUX CTpaHaX aKIEHT JeJlaeTcsd Ha Tpaaullu-
OHHBIX CEMEWHBIX IIEHHOCTSX, YTO HaXOJIUT
OTPaXCHHUE B CTPOTOM DPETYJIMPOBAHUM Opad-
HBIX OTHONICHWH, TO B JAPYTUX MPEATIOYTCHUE
oTnaercs 6osee TuOepanbHBIM moaxoaam. [lax-
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HOE OOCTOSITENLCTBO 3aTPYAHSAET PEIICHUE BO-
npoca o0 ux ynupukanuu. Paznuyus B 3akoHO-
JIATENIbHBIX MOJIXOAAaX CTAHOBSITCS OCHOBAaHUEM
JUIsl BOSHUKHOBEHHMSI KOJJTU3UM HA YPOBHE pa3-
HBIX MpaBoONoOpsAKOB. JJis pa3pelieHus Takux
KOJUTM3MH HEOOXOIMMO YYUTHIBATh M PETYIIU-
pOBaTh MHOYKECTBO (PaKTOPOB, YTO CO3/IACT JI0-
MOJIHUTENbHBIE TPYAHOCTH JJISI IPUHATHUS €1~
HOTO penieHus. s ycnemnoi rapMmOHU3auu
3aKOHO/IaTEIbCTBA BAXKHBI YYET KYJBTYPHBIX,
COIMAJIBHBIX, TPABOBBIX TPAMAUIMN KaKI0H
CTpaHbl, TOTOBHOCTH TOCYAAPCTB K COBMECTHOM
paboTe Ha MeXITyHAPOIHOM YPOBHE.

B koHTekcTe oOecnieueHus: MpaBoOBOM ompe-
JIEJIEHHOCTH U 3allIUThI MPAB IPaXK/IaH aKTyallb-
HOW sIBIIIeTCs MpoOsieMa MPUBEICHUS HAIMO-
HAJIbHOTO 3aKOHOJATEIbCTBA B COOTBETCTBUE
C MEXIyHapOAHbIMU cTaHaapTamu. Mcropuue-
CKUH KOHTEHT MpPOOJIEeMbI Pa3BUTHS CEMEHHO-
ro 3akoHoparenscTBa PecnyOmmku Kazaxcran
nokaszbiBaet, uto ¢ npuniarueM KobC PK ono
YTPaTWjiO HOPMBI M IIOJIOKEHHSI MEXIYyHa-
POHOTO CEMEWHOro Mpasa, B TOM YHUCIIE YET-
KHE JIByXCTOPOHHHUE MPUBA3KUA. DTO IPUBOJUT
K I[PaBOBOM HEONPEIEICHHHOCTH M CIIOKHO-
CTSIM B PETyIUPOBAHUHN MEXKIYHAPOAHBIX Opau-
HBIX OTHOLLICHUM.

B ka3zaxcTraHCkoM ceMENHOM 3aKOHOAATEIb-
CTBE OTCYTCTBYET pa3rpaHUUYEHUE BOMPOCOB,
Kacaromuxcss (GopMBI W YCIOBHH 3aKIIOYe-
HUs Opaka MEXJy JUIlaMu, UMEIOIIUMHU pa3-
HOE TPaXkKJIaHCTBO, YTO JIETTAET HEBO3MOXKHBIM
MIPUMEHEHNE KOJUTM3UOHHBIX MPHUBS30K B KOH-
KPETHBIX CHUTyallUsX BBUAY HMX OTCYTCTBUS.
OtcyTcTBHME JBYCTOPOHHHMX  KOJUIM3HMOHHBIX
HOPM CO3/a€T CJIOXHOCTH JUIsl CYyAOB M Ipa-
BO3AILUTHUKOB, KOTOPBIE CTAJKUBAKOTCSA C HE-
ONPEJIETICHHOCTBI0O B BONPOCAX FOPUCIUKIIUU
U nNpuMeHUMoro mpasa. OTCyTCTBHE aJeKBaT-
HOM peraMeHTaluuud HOPM MEXIYHAapOJIHOIO
YaCTHOTO MPaBa B CEMEHHOM 3aKOHOJIaTEIbCTBE
3aTpYyAHSET 3alIUTY MPaB I'paxKaaH, MUHUMH3U-
pYyeT MpaBOBbIE TAPAHTUU B TOM BaKHOM CEK-
TOpE.

Jnst Toro, uroObl pUBECTH CEMEMHOEe 3a-
KOHOZATeJIbCTBO B COOTBETCTBHE C MEXKIyHa-
POJIHBIM YaCTHBIM IIPABOM, MIPEAJIaraéM BHECTH
caenyromue n3Menenus B Kogexc PK O Gpake
(cympyskecTBe) U CEMbeE:

1) Homomuuts ImaBy 32 Ilpumenenue
HOpM OpayHO-CEMEHHOT0 3aKOHOMATENIbCTBA
PecniyOnmuku Kazaxctan Kk HHOCTpaHIIAM U JIU-
am 0e3 rpaKIaHCTBa CTaTbel B ClIEAYIOIIEH
penakuuu: 1. @opMa U MOPSAIOK 3aKIIOUEHUS
Opaka Ha Teppuropun PecnyOmmku Kazaxcran
ONPEACIISIIOTCS  3aKOHOJATENbCTBOM  Peciy-
omukn Kazaxcran. 2. VYcioBusi 3aKIIOUYCHHS
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Opaka Ha Teppuropuun PecnyOnuku Kazaxcran
OTpeNIeNIAIOTCS Ul KaXKAO0ro JIMa 3aKOHOJa-
TEJIbCTBOM TOCYAApPCTBA, T'PAXKAAHUHOM KO-
TOPOTO 3TO JIUIIO SIBISETCS B MOMEHT 3aKIIIO-
4yeHusi Opaka, ecliM MHOE He MPEeITyCMOTPEHO
MEXTyHAPOIHBIM JIOTOBOPOM, C COOJIOICHHEM
TpeboBanuil crareit 9-11 Hacrosero 3akoHa
B OTHOUICHWU OOCTOSITENBCTB, TPEMSITCTBYIO-
IIMX 3aKiodeHuio Opaka. Takoe JorosiHeHue
OyZIeT CcrmocoOCTBOBaTh CO3JAaHUIO 0OoJiee CO-
BPEMEHHOTO U a/IalITUBHOTO MPABOBOI0 periia-
MEHTAa, KOTOPBIA 00ECTIeUHT 3alIUTy MpPaB BCexX
Y4aCTHUKOB Opaka M YIy4IIUT MPOLEAYPhI €T0
3aKoYeHust ans rpaxaan Pecmyonuku Kazax-
CTaH U MHOCTPAHHBIX IPaX</IaH.

2) IL.3 crarbu cratbu 228. ['ocynapcTBeH-
Hasl perucTpalysl 3aKioueHus: Opaka (cympy-
xecTBa) Tpaxngan Pecmybnmukm Kazaxcran
C MHOCTpaHLIAMU WM JHIaMU 0e3 TpakaaH-
CTBA U3JI0KUTH B CIEAYIOIIEH pEAaKIuu: YCI0-
BUSI 3aKJTIOYEHUST Opaka (Cynmpy>KecTBa) JIUIIOM
0e3 TpaxaaHCTBa Ha TeppuTopuu PecrmyOnuku
Kazaxcran onpeznenstorcs 3aKOHOAATEIHCTBOM
TOTO TOCYAapCTBa, B KOTOPOM 3TO JIMIIO UMEET
MOCTOSTHHOE MECTO KHUTENbCTBA. Takum oOpa-
30M MOKHO BOCCTaHOBUTbH KJIACCHUECKYIO JIBY-
CTOPOHHIOIO MPHBSI3KY, KOTOpasi TO3BOJIUT: U3-
Oexarh I0PUINUECKON HEOIIPEIeIEHHOCTH TPU
NPUMEHEHUH Ka3aXCTaHCKOTO 3aKOHOJATENb-
CTBa K JUIaM 0e3 TpakJaHCTBAa; 00ECIEYUTH
coOIroieHue Tpas JuIl 0e3 TpaKIaHCTBa; CHU-
3UTh KOJMYECTBO WM JIaXKe HCKIIOUUTH BO3-
MOXXHOCTh BO3HHKHOBEHHS CYIEOHBIX CIIOPOB
10 BOMPOCaM 3aKJIr0ueHus Opaka UM ero peru-
CTpallUy; YITy4IIUTh MPaBONPUMEHEHHE B BO-
pocax, Kacaronuxcsi Opaka i 6e3 rpaxaan-
CTBa; aJlaiTUPOBAaTh Ka3aXCTAHCKOE CEMEWHOe
IPaBO K COBPEMEHHBIM MUPOBBIM PEATUSIM, UTO
MOBBICHUT €T0 aKTYaJIbHOCTbh U IPUMEHUMOCTb.

3) IL2 crareu 230. Ilpusnanue Opaka
(cympy»ecTBa), 3aKIIOUEHHOIO 3a Mpeaenamu
PecniyOnuku KaszaxcTaH HM3JI0KUTH B CIEAyIO-
meil penakuuu: bpak (cynpykecTtBo) Mexay
WHOCTpaHIIAaMH, 3aKIIOYCHHBIH 3a Tpeaena-
mu PecryOonmukm Kazaxcrtan, ¢ cobOmoneHremM
3aKOHOZATENbCTBA TOCYJapCTBa, Ha TEPPUTO-
pPHH KOTOPOTO OH 3aKJIIOYEH, MPU3HAETCs Aei-

Bkuiag aBTopoB

cTBUTENbHBIM B PecnyOnuke Kaszaxcran 0e3
oroBopok. IlpeanoxeHnHas penakuus, ycTa-
HaBJIMBACT aBTOMAaTMYECKOE MpHU3HAHUE Opaka
MeX Ty nHocTpaHuamu B Peciyomnmke Kazaxcran
U COOTBETCTBEHHO YCTPaHsSET HEOOXOIAUMOCTh
B JIONOJHUTEIbHBIX IOPUAMYECKHUX MPOLEAY-
pax it ux jeranmsanuu B Kazaxcrane. Yer-
KO€ TIOJIOKEHHE O MPU3HABAeMOCTH Opaka 0e3
OTOBOPOK M JIMIIHUX YCJIOBHHM COOTBETCTBYET
INPUHIUIIAM YBa)KEHUs IIPaB 4eJIOBEKa, CIIO-
COOCTByeT yCTpaHEHHIO JucOanaHca TIpaB
rpaxaad KazaxcTaHa ¥ MHOCTpPaHIEB, YMEHb-
IICHUIO YHcia CyIeOHBIX Pa30upaTesbCTB IO
MOBOJNlY JIETUTUMHOCTU OpakoB. Takum obpa-
30M, NMPEAJIOKEHHOE U3MEHEHUE CHENAET MPO-
eaypy OpakoB 6osee siCHOH, ynoOHOH U cripa-
BE/IJTMBOM JIJIS1 BCEX YUAaCTHHKOB.

4) Crarpto 231. HenelcTBUTEIBHOCTD
Opaka (cympykecTBa), 3aKJIIOUEHHOTO B
PecniyOnuke Kaszaxcrtan wunm 3a mpeaenamu
PecnyOnuku KazaxcTaH yTOUHUTD, C y4e€TOM MO-
JI0>KEHUS O TOM, YTO OpaKy MeX 1y MHOCTpaHIa-
MU, 3aKJIIOYEHHBIE 3a NpeAeIaMHu TeppUTOpUn
Pecny6onuku Ka3axcran, ¢ coOmroneHueM 3a-
KOHOJIaTeNIbCTBA TOCYJapcTBa, Ha TEPPHUTO-
pUM KOTOPOrO OHM 3aKIIOUEHBI, NMPH3HAIOTCA
neiicrButensHbiMU B PecriyOnuke KazaxcraH.
Takoe yTrouHeHue u30aBiseT OT HEOOXOAUMO-
CTH B JIOTIOJTHUTEIBHBIX IOPUINYECKUX ITPOBEP-
Kax ¥ MPOLEAYypax, CBSI3aHHBIX C MPU3HAHUEM/
HenpU3HaHUEM Takux OpakoB. UeTkas gpopmy-
JUPOBKA HCKJIIOUUT BO3MOXKHOCTH BO3HHKHO-
BEHUS CIIOPOB O HeJeHcTBUTENbHOCTH. JlaHHOE
JIOTIOJTHEHHE CO3/1aCT HOBbIE FApaHTUU 3aIUTHI
JUIS MEKAYHApOJHBIX OpaKkoB, 4TO, B CBOIO OUe-
pelb CocoOCTBYET IrapMOHM3ALMK CEMEHHbIX
OTHOILICHUN Ha MEXJIyHapOJHOM YpPOBHE.

BoccraHoBiieHnE MEXIYHApOAHOIO CEMEN-
HOTO TpaBa B Ka3aXCTaHCKOM CeMEHHOM 3a-
KOHOJIaTeIbCTBE ~ HEOOXOAMMO,  YYWTHIBas
100aIM3alMI0 U YBEIMUEHUE YHCIIa MEXKIY-
HApOJHBIX OpakoB W ceMel. Hammume HOpM
MEX1yHapOJIHOTO CeMeHOoro mnpaBa obecrie-
yuBaeT 3((GEKTUBHYIO 3aLIUTY MpaB TpaxkIaH
MOCPEJCTBOM pEIIaMEHTAllMU YETKUX IPaBHII
U IpOLEeNyp B Cllydasx, KOIZa 3aTparuBaroTCs
MHTEPECHl HECKOJIBKUX FOPUCINKINH.

Bce aBTOpBI BHECIH CYIIIECTBEHHBIN BKJIA]l B pa3paOOTKy KOHIICTIIINH, TIPOBEICHNUE UCCIICI0BA-

HUS U TIOATOTOBKY CTaThbu B (PMHAIBHOM BEpCUU:

Aspembepeenosa M.JK. BHecna CylIeCTBEHHBIH BKJIAJ KaK B KOHICMIIWIO, TaK W HAIMCaHHE
paboThl, OCYIIECTBUIA CPABHUTEIBHBIA aHAN3 MHUPOBON MPAKTHKU MPABOBOTO PETYIUPOBAHHUS
MEXIYHAPOIHBIX OPaKoOB, OIICHKY W MHTEPIIPETALNIO MPABOBBIX HOPM Yepe3 MPU3My TEOpUH MpaB
YeJIOBEKa W CPaBHUTEIHLHOTO MpaBa, 000CHOBAJa OCOOCHHOCTH U MPOOJIEMBI PEryJIMpOBaHUs Ce-

MEHHO-OpavYHbIX OTHOIICHUH.

Taiimopuna b.A. pazpabotana oOumii Au3aiiH UCCIeI0BaHNs, OCYIIIECTBIIIA aHAJIU3 CEMEHHOro
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XATIbIKAPAJTBIK K¥KbIK X)XOHE CANBICTbIPMAITbI K¥KbIKTAHY

3akoHonarenbeTBa Pecryonuku Kazaxcran ¢ ydeTroM HCTOPHUECKOTO KOHTEKCTa Pa3BUTHSL, 000CHO-
BaJIa Mpo0JieMy BOCCTAHOBIICHUSI HOPM MEXTyHApOJHOTO YaCTHOT'O IpaBa B JICHCTBYIOIIEM 3aKOHO-
narenbeTBe PecyOnmkm Kazaxcran, pa3paboraina npeaioxKeHus il COBEPIIICHCTBOBAHMS CeMEH-
HOTO 3aKOHOJIATEJIbCTBA C LENbI0 CO3/1aTh 0oJiee MPO3payHyto U 0€30MaCHYI0 MPaBOBYIO Cpey IS
BCEX YYaCTHUKOB MEKIYHAPOTHBIX CEMEHHBIX OTHOIICHUH.

beticenbaesa M.T. ocymecTBuiia 0030p Hay4HOU JIMUTEPATyphl, CPABHUTEIIBHBIN aHAIN3 MUPOBOM
IPaKkTUKU U onblta Pecyonuku Ka3axcran B KOHTEKCTE IPABOBOIO PEryIMPOBAHUS MEKyHAPOI-
HBIX OpakoB, oopmuia OuGIMorpaduIeCcKuil CIIMCOK.
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