NH®OPMALIMOHHOE NMPABO U BE3OIMNACHOCTb

UDC 347.77
SRSTI 10.35.23

ARTIFICIAL INTELLIGENCE IN THE LEGISLATION OF THE
REPUBLIC OF KAZAKHSTAN ON TRADEMARKS: PROBLEMS
AND POSSIBILITIES OF LEGAL REGULATION

Kalmyrza Gaziza Makhkamkyzy

2nd year doctoral student of the Humanitarian and Law Faculty of Turan University,
Almaty c., Republic of Kazakhstan; e-mail: g.kalmyrza@turan-edu.kz; ORCID: https.//orcid.
org/0009-0001-5154-6180

Dzhumabaeva Karlygash Asilkhanovna

PhD, Director of the Higher School of Law of Turan University, Almaty c., Republic of
Kazakhstan; e-mail: k.jumabaeva@turan-edu.kz; ORCID: https.//orcid.org/0000-0002-
5483-3783

Sarina Salima Abdykadyrovna'

Candidate of Legal Sciences, Associate Professor of the Higher School of Law of Turan
University; Almaty c., Republic of Kazakhstan, e-mail: sarina_salima@mail.ru; ORCID:
https://orcid.org/0000-0002-1414-027X

Abstract. The article discusses the legal concepts of trademark and artificial intelligence used in
the creation and maintenance of means of individualization.

The impact of the proliferation of artificial intelligence technologies can be observed in many
areas of law, including trademark law. The rapid development of artificial intelligence technologies
has necessitated a reassessment of some of the basic practices and concepts of trademark law.

Thefirst aspect of these developments is the use of artificial intelligence in trademark applications,
registrations and other related procedures. Patent offices around the world are utilizing these
technologies to improve transactional efficiency and accuracy and productivity. Examples of the use
of artificial intelligence in trademark applications and registration processes include performing
comparative similarity assessments, scanning databases to detect previously dated similar
trademarks for trademark clearance purposes, and automating certain office procedures.

Similarly, artificial intelligence algorithms are used to detect and monitor trademark infringement
and unauthorized use, especially on online platforms.

An attempt has been made to clarify the place of domain name, hashtag, and smiley face in the
domestic system of intellectual property rights, as well as to assess the prospects of application of
artificial intelligence in this area in accordance with Kazakhstan's experience and international
practices.

1t is extremely important for trademark owners to closely monitor the opportunities that this
increasingly widespread technology can offer when determining their commercial strategies and
taking preventive measures to prevent situations that may lead to infringement.
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Annomauusn. Maxanaoa mayap mayoacelibly KYKbIKMbIK KOHYENYUALAPbL HCIHE HCeKeUleleH-
OIpy KYpanoapviH JHcacay HeaHe Koaoday Ke3iHoe KOLOAHBLIAMbIH HCACAHObL UHMENIeKmM Kapacmbl-
PbLIAO0bL.

JKacanovl unmennexm mexHono2usiapblHbly, MAapaiyblHblY 2CEPIH KYKbIKMblY KONMe2eH cald-
JIapbIHOA, COHbIY TWIHOe mayap manyoanapvl mypaivl 3aHoa Kepyae 6onaovl. JKacanovl unHmeiniexm
MEXHONOSUANAPBIHBIY KAPKLIHObL 0aMybl mayap mayoanapsl KYKbi2blHblY Kelloip He2izei maxcipu-
benepi MeH MYAHCLIPLIMOAMALAPBIH KAuma 06aganay Kaxicemminicine axeioi.

Byn azipnemenepoiy Oipinwi acnekmici mayap manbacolHa eminimoepoe, mipkeyiepoe HcoHe
backa 0a baunaHblcmsl NPOYEOYPAIApOa Heacanobl UHMELLeKMMI Nauoaiamy 6oavin madwvliaowl.
Jlynue scyzinoeci namenmmik Keycenep ocbl MexHOLOUSNAPObl MPAH3AKYUSIAPObIY MUIMOLTIZ]
MeH 0andiei MeH OHIMOLNICIH apmmulpy Yulin navoaranaowsl. Tayap manoanapvina 6minimoep meH
mipkey npoyecmepinoe HcacaHobl UHMELLeKMMI NAtoalaHy MblCAIOAPbIHA CATbICIMbIPMATbL VK-
cacmuiKmul 6a2anayovl OpbIHOAY, Mayap mayoaiapvli pecimoey MaKkcamulHoa OYpulH OencileH2eH
yKcac mayap 6encinepin aHblKmay yuin 0epekKopiapobl CKaHepiey jcane Kelbip Keyce npoyeoy-
PAnapviH a8MoMammaHobIpy Hcamaobl.

Con cuagmbi, sHcacanobl UHmMeNIeKm aneopummoepi acipece oHnauH niameopmanapoa cayoa 6en-
2ICIHIH OY3bLIYbIH JHCOHE PYKCAMCHI3 NAUOALAHYObl AHLIKMAY HCIHE DAKLLIAY YUliH KOLOAHLLIAObI.

Susamrepnix MEeHWIK KYKbI2bIHbIH OMAHObIK HCYUeciHOe OOMEHOIK amaynapobly, Xauimeemepoiy
JHCIHE CMAIUKMEPOTY OPHbIH HAKMbLIAY2A, COHOAU-AK KA3AKCMAHObIK Madcipube MeH XanblKd-
Panvik magcipubeze calikec 0Cbl CAIAOA HCACAHObL UHMELTEKMMI NAOAIAHY NepCneKmusailapbli
bazanayea apexem Hcacanowl. .

Cayoa manbaceinvly uenepi 630epiHiy KOMMEPYUSIbIK CMPaAmecusiiapbli AHbIKMAAH Ke30e
JHcoHe KYKbIK OY3VUbLIbIKKA dKelemit Hcagoainiapobl 6010bipmay yulin benceHoi wapanap Kabwii-
0azam Kez0e Key mapaiean 0Cbl MexXHONI02USl YChIHA ANAMbIH MYMKIHOIKMEPOi MYKUsim OaKblLiaybl
Kaicem.

Tyutinoi ce3oep: oapanay Kypanoapsl, cayoa 6enzici, CMAIuK, Xaulmez, HcacaHobl UHMeELIeKn.
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Annomayusn. B cmamve paccmampusaiomes opuouyecKue noHamus moeapHbvlil 3HAK U UCKYC-
CMBEHHbIL UHMELEKM, UCNOTb3YeMble NPU CO30AHUU U 0OCTYHCUBAHUU CPEOCTNE UHOUBUOYATUZAYULL.

Bnusnue pacnpocmpanenus mexsono2utl UCKYCCIMEEHHO20 UHMENIEKMA MOJICHO HAON00ams
60 MHO2UX 0OACMAX NPASA, GKIIOUAS NPABO MOBAPHBIX 3HAKOS. bbicmpoe pazeumue mexnono-
eUll UCKYCCMBEHHO20 UHMELIEKMA NPUBENO K He0OXOOUMOCMU NePeoYeHKU HEKOMOPLIX OCHOGHBIX
NPAKmMuK u KOHYenyuii npasa mosapHuIx 3HAKOE.

Ilepsvim acnekmom 3mux paspabomox AeAemcs: UCHONb308AHUE UCKYCCIMEEHHO20 UHMENEK-
ma 6 3asA6Kax HA MOBAPHbLIE 3HAKU, PeLUCmpayuu u Opyeux ceéa3anuvix npoyeoypax. Ilamenm-
Hble 6e00MCMBA NO BCEMY MUPY UCNONb3VIOM MU MEXHON02UU 01 NOGblULeHUs dPhekmusHocmu
U MOYHOCMU MPAH3AKYULL U NpouzsooumenvHocmu. Ilpumepamu ucnonb306anus UCKYCCMEEHHO20
UHMENIEeKMA 8 3dA6KAX HA MOBAPHble 3HAKU U NPOYECcax peUcmpayuu AeA0mcs 6blnoIHeHUe
CPABHUMENLHBIX OYEHOK CXOOCMBA, CKAHUPOBanue 6a3vl OaHHbIX 0Jis1 OOHAPYHCEHUs paHee Oamupo-
BAHHBIX CXOJICUX MOBAPHBIX 3HAKOE OIS Yelell 0opmIeHUs. MOBAPHBIX 3HAKO8 U ABMOMAMU3AYUS

HEeKOMopuIX npoyeodyp 6e00MCMad.

Ananocuunvim 06pa30M anecopummbsl UCKYCCNMBEHHO20 UHMENIEKNTA UCNO/Ib3YHOMCA ons 06Hapy-
HCEHUS U MOHUNMOPUH2A Hapymeﬂud npae Ha moeapHsvle 3HAKU U HECAHKYUOHUPOBAHHO20 UCNO/1b30-

8aHUsl, 0COOEHHO HA OHAAUH-NAAMPOPMAXx.

Coenana nonvimka YmMO4YHUMb Mecno O0OMEHH020 UMeHU, xeumeeda, CMALIUKA 8 Ome4ecmeet-
HOUl cucmeme npae uHme]meKmyaﬂbHOﬁ C05CI’I16’€HHOC‘mu, a makKoice oyeHUumsb nepcneKkmuesvl npu-
MEHEHUA UCKYCCMBEHHO20 UHMEIIEKMA 6 OAHHOUL 007aCU 6 COOMBEMCMEUU C KA3AXCNAHCKUM

onvlniom u Meofcdyﬁapodemu npakmuxKamu.

Braoenvyam mogaprvix 3HaKo8 KpauiHe 8ANCHO SHUMAMETLHO OMCIEHCUBAMb BO3MONCHOCTU,
KOmopbule Modicem npeoiodicums 3ma ece bonee pacnpocmpaHeHHas MexHoN02Us, npu OnpeoeieHul
CBOUX KOMMEPUECKUX cmpame2ull U NPUHAMUY NPeseHmMuUSHbIX mep OJi NPe0omspaujeHus cunmya-
Yutl, Komopwvle MO2ym NPUGecmu K HapyueHu1o npas.

Knrwueswie cnoea: cpeocmsa unousuodyanuzayuu, mosapHulil 3HAK, CMAIUK, Xeume2, UCKyC-

CMBEHHbII UHIMEIIEKM.

Introduction

Trademarks serve as a cornerstone of
intellectual property law, functioning as
dynamic tools for individualization in an
increasingly digital and interconnected global
economy. These signs—whether words,
logos, combinations of numbers and letters,
three-dimensional shapes, or sound signals—
identify goods or services, distinguish them
from competitors, and foster consumer trust,
recognition, and loyalty. In commercial
activities, trademarks play a pivotal role by
creating a unique identity for businesses,
enabling them to stand out in crowded
markets and build long-term relationships
with consumers. Beyond their practical utility,
trademarks often become valuable intangible
assets, contributing significantly to a company’s
market position and financial valuation [1].

The rapid evolution of digital technologies has
expanded the scope of trademarks, introducing
new forms of individualization such as domain
names, hashtags, and emoticons. These elements,
born from the digital environment, challenge
conventional notions of trademark law and
require a reassessment of legal frameworks to
accommodate their unique characteristics. At the

DOI: 10.52026/2788-5291_2025_80_2 245

same time, the advent of artificial intelligence
(Al) has introduced a transformative force
into this domain. Al technologies, powered
by advanced algorithms and neural networks,
are increasingly integrated into trademark
registration, enforcement, and management
processes, offering unprecedented efficiency
and accuracy. However, they also raise complex
legal, ethical, and practical questions that demand
careful consideration [2].

This article explores how Al is reshaping
trademark law, with a particular focus on
its application in registration processes, the
protection of non-traditional marks, and the
broader implications for intellectual property
rights. Drawing on Kazakhstan’s experience and
international practices from jurisdictions such
as the European Union and the United States, it
seeks to address the challenges and opportunities
presented by this technological shift. By
analyzing these developments, the study aims to
contribute to the ongoing discourse on how legal
systems can adapt to the intersection of Al and
trademark law in the digital age.

The Kazpatent Examination Rules establish
that domain name address can be registered
as a trademark. Kazpatent applies the same
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principles to domain names as to other word
marks. Special attention is given to whether
a domain name is clear or misleading. The
use of hashtags in social media, websites and
advertising is increasing. Companies use
hashtags to promote products and services.

This trend raises the issue of protecting
hashtags as part of individualization rights. The
recognition of hashtags as trademarks is not just
a theoretical matter. European and American
patent offices have already registered many
hashtags as trademarks [1].

Materials and methods

This study employs a comparative legal
analysis to examine the integration of artificial
intelligence in trademark regulation, drawing
on legislation, case law, and practices from
Kazakhstan, the European Union, and the
United States. The research is grounded in
a theoretical review of scholarly literature,
including works by Martin-Bariteau (2017),
Cybakov et al. (2017), and Gogitidze (2017),
as well as analytical materials from patent
offices and international organizations such as
the World Intellectual Property Organization
(WIPO). Additionally, the study incorporates
an examination of international agreements,
such as the Vienna Classification, and
national guidelines, including the Kazpatent
Examination Rules. To provide practical
insights, the research is supplemented by
case studies of Al applications in trademark
registration and enforcement, highlighting real-
world examples of how these technologies are
being implemented globally.

Results

The integration of artificial intelligence
into trademark law is yielding significant
advancements across multiple dimensions.
One of the most notable areas of impact is the
use of Al in trademark registration processes.
Patent offices worldwide are increasingly
adopting AI technologies to enhance the
efficiency and accuracy of transactional
procedures. For example, Al algorithms are
employed to perform comparative similarity
assessments, analyzing new trademark
applications against existing registrations to
identify potential conflicts. These systems
can also scan extensive databases to detect
previously registered or similar trademarks
for clearance purposes, ensuring that new
marks meet the criteria for distinctiveness and
registrability [1]. Furthermore, Al automates
routine administrative tasks, such as document
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processing and classification, reducing the
workload on human examiners and expediting
the registration process.

Another critical application of Al lies in
the detection and monitoring of trademark
infringement. The proliferation of online
platforms, including e-commerce websites and
socialmedia,hasmadeitincreasinglychallenging
for rights holders to track unauthorized use of
their trademarks. Al-driven solutions address
this issue by leveraging machine learning
algorithms to identify instances of infringement
in real time. For instance, these systems can
analyze vast amounts of digital content to detect
counterfeit products, unauthorized brand usage,
or misleading advertisements, enabling rights
holders to take swift action to protect their
intellectual property (Kirkpatrick, 2019). This
capability is particularly valuable in the context
of global markets, where the volume of online
transactions continues to grow exponentially.

The rise of non-traditional marks—such
as domain names, hashtags, and emoticons—
presents additional challenges and opportunities
for trademark law. Domain names, while
distinct from trademarks in their legal nature,
can acquire trademark protection when they
achieve secondary meaning among consumers.
Registration of a domain name grants its owner
exclusive rights to use it as an identifier in
digital networks, akin to a leasehold right in
real property [2]. In Kazakhstan, the Kazpatent
Examination Rules treat domain names similarly
to word marks, evaluating their clarity and
potential to mislead consumers. This approach
aligns with international practices, where
domain name administrators have implemented
procedures to protect trademark rights holders,
illustrating the interplay between these two
legal regimes [2].

Hashtags, widely used in social media
and advertising, represent another frontier
in trademark law. While hashtags are often
descriptive or functional, serving as tools
to categorize content or facilitate online
conversations, they can acquire distinctiveness
when associated with a specific brand. For
example, the hashtag #JUSTDOIT, linked to
Nike’s iconic slogan, benefits from the parent
mark’s established reputation, making it easier
to demonstrate its trademark eligibility [1].
However, the widespread use of hashtags on
social media complicates efforts to establish
exclusivity, as their broad adoption can dilute
their distinctiveness. Moreover, the use of a
trademark in a hashtag can lead to infringement
if it misleads consumers. A notable example
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is the hypothetical scenario of a social media
post stating “Buy sneakers: [link] #Adidas,”
where the link redirects to a website selling
non-Adidas products, constituting deceptive
trademark infringement [1].

Emoticons and stickers, increasingly
prevalent in digital communication, also raise
questions about their eligibility for trademark
protection. The Unicode 9.0 standard recognizes
a diverse array of symbols, including 80
characters and 256 variations, which are used
daily across the internet [1]. Certain emoticons
or character sets could potentially acquire
distinctiveness tied to specific providers, such
as proprietary emojis developed by social
media platforms. However, their functional
role in conveying emotions or ideas limits their
recognition as trademarks, particularly among
broad consumer audiences. For instance, a
generic “open-mouth smile” emoji is unlikely
to serve as a trademark for entertainment
services due to its widespread use and lack of
source-specific association [3]. This inherent
functionality poses a significant hurdle to their
registration as trademarks, requiring a nuanced
legal approach.

Finally, Alisrevolutionizing the management
of intellectual property, particularly in the
context of trademark searches and classification.
The Vienna Classification, introduced in
1973 by the International Classification of
Figurative Elements of Trademarks, provides
a framework for categorizing figurative marks,
but its manual application is labor-intensive
and requires highly skilled examiners [4]. Al-
driven image recognition systems, such as
those deployed by WIPO, automate this process
by analyzing visual elements and identifying
potential conflicts with existing marks. These
technologies not only improve the efficiency
of trademark and industrial design applications
but also assist applicants in conducting
preliminary searches to assess the protectability
of their designs [4]. In Kazakhstan, the growing
volume of trademark applications underscores
the importance of such Al solutions in meeting
the rising demand for intellectual property
services.

Discussion

The integration of Al into trademark
law reflects broader technological trends,
particularly the rapid development of neural
networks and machine learning. These

technologies enable machines to process vast
datasets, recognize patterns, and perform
complex tasks, from image analysis to real-
time infringement detection [5]. This shift has
profound implications for trademark regulation,
necessitating a reevaluation of legal concepts

and practices.
Non-traditional marks, such as domain
names, hashtags, and emoticons, require

legal systems to balance functionality with
distinctiveness, as mandated by trademark
legislation. In Kazakhstan, the Law of the
Republic of Kazakhstan “On Trademarks,
Service Marks, and Appellations of Origin”
No. 456-1 of July 26, 1999 (hereinafter,
the Trademark Law), specifically Article
6, stipulates that a trademark must possess
distinctiveness to be registrable, excluding
signs that are descriptive or functional unless
they have acquired secondary meaning through
use [1]. Domain names, while governed
by distinct internet regulations, intersect
with trademark law when they function as
identifiers of commercial origin. Article 7 of
the Trademark Law permits the registration of
word marks, including domain names, provided
they meet distinctiveness criteria and do not
cause consumer confusion?.

For non-traditional marks, legal systems
must strike a balance between functionality
and distinctiveness. Domain names, governed
by a distinct legal framework, intersect with
trademark law when they acquire secondary
meaning among consumers. This duality
is evident in international practices, where
domain name disputes are often resolved
through mechanisms like the Uniform Domain-
Name Dispute-Resolution Policy (UDRP),
which protects trademark rights holders from
cybersquatting [5]. In Kazakhstan, the Kazpatent
Examination Rules adopt a similar approach,
treating domain names as word marks and
assessing their potential to confuse consumers.
This alignment with global standards highlights
the need for harmonized legal frameworks to
address the challenges of digital identifiers.

Hashtags and emoticons present additional
complexities. While hashtags can serve as
powerful marketing tools, their descriptive or
functional nature complicates their recognition
as trademarks. International practices in
the European Union and the United States
demonstrate that registration is possible when
hashtags achieve distinctiveness, as seen with

? 3axon Pecnyonuxu Kazaxcmarn om 26 urons 1999 eooa Ne 456-1 «O mosapHbIx 3HAKAX, 3HAKAX 0OCIYHCUBAHUS, 2€02PAPULECKUX
VKA3aHUSX U HAUMEHOBAHUSX Mecm npoucxoxcoenus mosapoey» // URL: https://adilet.zan.kz/rus/docs/Z990000456 (0ama

obpawgenus: 01.10.2024).
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marks like #JUSTDOIT or #MCDONALDS
[1]. However, their widespread use on social
media platforms poses a significant challenge,
as it can dilute their association with a single
source. Similarly, emoticons face hurdles due to
their functional role in digital communication.
While proprietary emojis developed by
companies like Apple or Facebook may acquire
distinctiveness, generic symbols like the
“winking face” (;)) lack the specificity required
for trademark protection [1]. These examples
underscore the need for clear legal criteria to
determine the eligibility of non-traditional
marks for protection.

The automation of trademark processes
through Al offers clear benefits but also raises
ethical and legal questions. One of the most
pressing issues is the ownership of Al-generated
trademarks. As Al systems become capable of
independently creating intellectual property
objects, determining the rights holder becomes
increasingly complex. Potential candidates
include the creator of the Al program, the owner
of'the Al instance, or the owner of the equipment
on which the Al operates (Kirkpatrick, 2019).
Given the absence of human creative input,
such works may be better suited to a related
rights framework, similar to the rights granted
to database creators [2]. This approach would
recognize the technological contribution of Al
while preserving the traditional emphasis on
human creativity in intellectual property law.

Moreover, the use of Al in e-commerce
highlights the need for collaboration among
stakeholders-rights holders, online platforms,
and regulators—to ensure effective trademark
protection. Al-driven monitoring systems
can detect infringement on a scale that was
previously unimaginable, but their success
depends on the availability of comprehensive
databases, specialized algorithms, and
cooperation with rights holders (Kirkpatrick,
2019). In Kazakhstan, the increasing volume
of trademark applications reflects the growing
importance of intellectual property in the
national economy, underscoring the need for
Al solutions to manage this demand efficiently.
The National Institute of Intellectual Property
of the Republic of Kazakhstan, as an entity
exercising state monopoly functions, provides
the following services:

Acceptance and examination of applications
for the state registration of trademarks;

Conducting examinations of international
trademark  applications and  preparing
documentation for the international registration
of trademarks;
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Maintenance of the State Register of
Trademarks of the Republic of Kazakhstan;

Acceptance and review of requests for
amendments to the State Register of Trademarks
of the Republic of Kazakhstan;

Acceptance and review of petitions for the
extension of the term of exclusive rights to a
trademark;

Acceptance and review of applications for
the state registration of contracts concerning
the disposal of exclusive rights to a trademark;

Publication of the official electronic
bulletin “Industrial Property,” which includes
information on trademarks registered in the
Republic of Kazakhstan.

The ethical implications of Al in trademark
law also warrant consideration. For example,
the use of Al to monitor online content raises
questions about privacy and freedom of
expression. While trademark protection is
essential, legal frameworks must ensure that
these rights do not unduly restrict legitimate
uses of digital content, such as parody or
commentary [1]. Balancing these competing
interests requires a nuanced approach that
integrates technological innovation with robust
legal safeguards.

Conclusion

We propose the following specific legal
mechanisms to regulate trademarks and
artificial intelligence (AI) through amendments
and additions to the existing legislation of the
Republic of Kazakhstan:

Amendment to the Civil Code of the
Republic of Kazakhstan (General Part) It is
proposed to supplement Article 125 of the Civil
Code of the Republic of Kazakhstan (General
Part), dated December 27, 1994, No. 268-XIII,
with a new paragraph: “4. Intellectual property
objects, including trademarks created using
artificial intelligence (AI) systems, shall be
protected under related rights. The rightsholder
of such objects shall be the person owning the
Al system or the person initiating the creation
of the object, unless otherwise stipulated by
contract or law. The procedure for registration
and protection of Al-generated intellectual
property objects shall be established by the
Government of the Republic of Kazakhstan.”
The development of Al enables systems to
autonomously create trademarks, aphenomenon
not addressed by current legislation, which
associates rights with human creative activity.
The absence of regulation creates uncertainty
in determining rightsholders, potentially
complicating the functions of the Republican
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State Enterprise  “National Institute of
Intellectual Property” (RSE NIIP) in trademark
examination and registration. Introducing
related rights, analogous to those for databases
under EU Directive 96/9/EC, will provide a
legal foundation for protecting Al-generated
trademarks, aligning with international
standards and supporting RSE NIIP’s registry
functions.

Amendment to the Law of the Republic of
Kazakhstan “On Trademarks, Service Marks,
and Appellations of Origin” It is proposed to
supplement Article 6 of the Law of the Republic
of Kazakhstan “On Trademarks, Service
Marks, and Appellations of Origin,” dated July
26, 1999, No. 456-1, with a new paragraph: “6.
Trademarks created using Al systems may be
registered provided they meet the requirements
of distinctiveness and lack of functional
character. The National Institute of Intellectual
Property shall develop methodological
guidelines for the examination of Al-generated
trademarks within six months from the effective
date of this amendment.” The current Article
6 does not account for the specificity of Al-
generated trademarks, which may complicate
their registration amid the rise of automated
design systems. This amendment will ensure
a uniform approach to examining such
trademarks, supporting RSE NIIP’s functions
in receiving and examining applications. It also
aligns with the practices of the European Union
Intellectual Property Office (EUIPO), which
addresses the registration of technologically
created marks, and complies with Article 15 of
the TRIPS Agreement, requiring the protection
of distinctive signs.

Addition to the Law of the Republic of
Kazakhstan “On Trademarks, Service Marks,
and Appellations of Origin” It is proposed to
introduce a new Article 18-3 to the Law of
the Republic of Kazakhstan “On Trademarks,
Service Marks, and Appellations of Origin,”
dated July 26, 1999, No. 456-1, as follows:
“Article 18-3. Automated Monitoring of
Trademark Rights Infringements:

The National Institute of Intellectual
Property is authorized to use Al systems to
monitor trademark rights infringements in the
digital environment, including online platforms
and social media.

Operators of online platforms operating in
the Republic of Kazakhstan shall cooperate with
the National Institute of Intellectual Property,
providing access to data for monitoring
trademark rights infringements.

The procedure for using Al to monitor

infringements shall be established by the
Ministry of Justice of the Republic of Kazakhstan
within one year from the effective date of this
article.” The increasing prevalence of trademark
rights infringements in the digital environment,
particularly on online platforms, necessitates
the adoption of automated monitoring systems.
The current law does not regulate the use of Al
for these purposes, limiting the effectiveness
of rights protection. Introducing Article
18-3 will enhance RSE NIIP’s functions in
protecting registered trademarks, aligning with
international practices such as the EU Copyright
Directive  (2019/790), which  mandates
platforms to monitor infringements. This
will also improve the efficiency of publishing
trademark information in the “Industrial
Property” bulletin.

Amendment to the Law of the Republic of
Kazakhstan “On Informatization” It is proposed
to supplement Article 7 of the Law of the
Republic of Kazakhstan “On Informatization,”
dated November 24, 2015, No. 418-V, with
a new paragraph: “3. The use of Al systems
for the creation, monitoring, or protection of
trademarks in the digital environment shall
comply with requirements for personal data
protection and confidentiality. The Ministry
of Digital Development, Innovations, and
Aerospace Industry, in collaboration with
the Ministry of Justice, shall develop ethical
and technical standards for the application
of Al in the field of intellectual property
within one year from the effective date of this
amendment.” The use of AI for monitoring
trademark infringements, as part of RSE NIIP’s
functions, involves processing large datasets,
raising privacy concerns. The current Article 7
regulates data protection but does not address
the specificity of Al in intellectual property.
This amendment aligns with the EU General
Data Protection Regulation (GDPR), balancing
trademark protection with citizens’ rights, and
supports RSE NIIP’s functions in examination
and monitoring.

Addition to the Code of the Republic of
Kazakhstan on Administrative Offenses It
is proposed to supplement Article 158 of
the Code of the Republic of Kazakhstan
on Administrative Offenses, dated July 35,
2014, No. 235-V, with a new paragraph: “4.
Unauthorized use of trademarks created using
Al systems or violation of their registration
procedure shall entail a fine of 30 monthly
calculation indices for individuals, 70 monthly
calculation indices for officials, and 200
monthly calculation indices for legal entities.”
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The absence of specific sanctions for violations
involving Al-generated trademarks creates
gaps in enforcement. This addition will ensure
uniformity in protecting such trademarks,
supporting RSE NIIP’s functions in maintaining
the registry and reviewing infringement claims.
It also aligns with Article 61 of the TRIPS
Agreement, which mandates measures against
intellectual property rights violations.

Amendment to the Law of the Republic of
Kazakhstan “On Trademarks, Service Marks,
and Appellations of Origin” It is proposed
to supplement Article 10 of the Law of the
Republic of Kazakhstan “On Trademarks,
Service Marks, and Appellations of Origin,”
dated July 26, 1999, No. 456-1, with a new
paragraph: “3. Applications for the registration
of trademarks created using Al systems shall
undergo examination to assess their uniqueness
and absence of confusing similarity with
previously registered marks. The National
Institute of Intellectual Property may request
additional information on the creation process
to confirm compliance with the requirements
of this Law.” The examination of Al-generated
trademarks requires a tailored approach due
to their potential similarity to existing marks,
driven by algorithmic processes. The current
Article 10 governs the general examination
procedure but does not address Al-specific
issues. This amendment will strengthen RSE
NIIP’s functions in examining applications,
minimizing risks of registration disputes, and
aligns with Article 4 of the Paris Convention,
which mandates protection against unfair
competition®.

The proposed amendments to the Civil
Code, the Law on Trademarks, the Law on
Informatization, and the Code on Administrative
Offenses establish a comprehensive legal
framework for regulating trademarks in the
context of Al application. These changes
provide legal clarity for Al-generated
trademarks, enhance automated monitoring of
infringements, and protect rights in the digital
environment, supporting RSE NIIP’s functions
in examination, registration, and publication.
The proposals align with international standards,
including the Paris Convention, TRIPS, and
EU best practices, fostering the development of
Kazakhstan’s digital economy and intellectual
property protection. Implementation will
require coordination among the Ministry of
Justice, RSE NIIP, and other stakeholders

to develop secondary legislation and raise
rightsholders’ awareness.

The integration of artificial intelligence
into trademark law presents a dual-edged
sword, offering significant opportunities while
posing complex challenges. On the one hand,
Al enhances the efficiency of registration and
enforcement processes, providing tools to
manage the increasing complexity of intellectual
property in the digital age. By automating
similarity assessments, infringement detection,
and image classification, Al reduces the burden
on human examiners and enables rights holders
to protect their trademarks more effectively. In
Kazakhstan, where the demand for intellectual
property services is growing, these technologies
are particularly valuable for streamlining
routine processes and improving transactional
accuracy.

On the other hand, the rise of Al and non-
traditional marks raises critical questions about
legal regulation. Domain names, hashtags,
and emoticons challenge traditional notions
of distinctiveness and functionality, requiring
legal systems to establish clear criteria for their
protection. International practices, such as
those in the EU and US, offer valuable lessons,
demonstrating that registration is possible
when these marks achieve secondary meaning
among consumers. However, their widespread
use in digital environments complicates efforts
to maintain exclusivity, necessitating a careful
balance between trademark rights and freedom
of expression.

The ownership of Al-generated trademarks
represents another unresolved issue. As Al
systems become capable of creating intellectual
property  objects  independently, legal
frameworks must determine the appropriate
rights holder. A related rights approach,
analogous to database rights, may provide a
viable solution, recognizing the technological
contribution of AI while preserving the
emphasis on human creativity in traditional
trademark law [6]. This framework could be
adapted in Kazakhstan and other jurisdictions
to address the unique challenges posed by Al-
generated works.

Looking forward, the successful integration
of Al into trademark law requires collaboration
among patent offices, rights holders, and
technology developers. In Kazakhstan, the
continued development of Al systems will
play a pivotal role in simplifying intellectual

3 3axon Pecnybauxu Kazaxcman om 26 uions 1999 200a Ne 456-1 «O moeaphuvlx 3HAKAX, 3HAKAX 0OCAYICUBAHUS, 2e02PAPUUECKUX
VKA3aHUSX U HAUMEHOBAHUSX Mecm npoucxodxcoenus mosapoe» // URL: https://adilet.zan.kz/rus/docs/Z990000456 _(0ama

obpawgenus: 01.10.2024).
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property management and strengthening
enforcement mechanisms. To achieve this,
regulators should invest in training programs for
examiners, adopt international best practices,
and foster partnerships with technology
providers. At the same time, legal frameworks
must remain flexible, adapting to technological
advancements while ensuring that trademark
protection aligns with broader societal values,
such as innovation, competition, and consumer

In conclusion, this study underscores the
transformative potential of Al in trademark law,
highlighting the need for adaptive legal systems
to address emerging issues in the digital age.
By balancing technological innovation with
robust protection mechanisms, policymakers
can harness the benefits of AI while mitigating
its challenges, ensuring that trademark law
remains a vital tool for individualization and
economic growth in the 21st century.

welfare.
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