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MOOEPHU3ALMA NPABOBbIX N COLMOKYINbTYPHbIX LEHHOCTEN
B XOOE TPAHC®OPMALIUM MPABOBOU CUCTEMBbI

AHHOTauusa. B pgaHHOM cTaTbe npeanpuHUMaeTCs MoMbiTKa BCECTOPOHHEro
OCMBbICINEHUS BNUAHUSA MOAEPHU3ALUNN LLEHHOCTHbLIX YCTAHOBOK - MPaBOBbIX, MOParbHbIX
N KynbTYpHbIX - Ha npaBoByk cuctemy Pecnybnukn KasaxcrtaH. Ocoboe BHMMaHue
npu 3TOM yaensieTca aHanuady HedaBHUX KOHCTUTYUMOHHBLIX pedopM, KOTopble cTanu
HEeOTbEMSIEMOM YacCTbl peanu3aunm rocygapCTBEHHON WHUUMATUBBLI, U3BECTHOW NoA
HasBaHneM «Hosbln CnpaBegnuebii KasaxctaH». B ueHTpe BHUMaHUS - He TOSbKO
WMHCTUTYLUMOHanNbHble Npeobpa3oBaHus, HO 1 6ornee rnybokue npouecchl TpaHcopmalmm
0OLLECTBEHHOINO CO3HaHUS, CBsI3aHHble C MepeoCcMbICNeHneM dyHOAaMeEHTanbHbIX
LLleHHOCTEN, npas 1 ceobo JINYHOCTN.

OOHUM K13 KNKYEBBIX acrnekToB, paccMaTpuBaeMbiXx B pamMKax AaHHOW TeMbl,
ABMSAETCA NO3TAMNHbIN NPOLIECC MOAEPHU3ALMN NPABOBbLIX M COLMOKYNbTYPHbIX LEHHOCTEN
B TpaHCcdopmaLnmn NpaBoOBON CUCTEMBI.

OT0 NposiBNAETCH B CTPEMIEHUM K NOBbILLEHMIO pony NapnamMmeHTa n NoNIMTUYECKNX
napTUN, NHCTUTYTOB rpakgaHCKoro obLlecTBa, pacLUMPEHUIO ero 3akoHodaTemNbHbIX U
KOHTPOSbHbIX PYHKLMI, @ TaKKe B NOBbILEHUN YPOBHA MOAOTYETHOCTU roCydapCTBEH-
HbIX OpraHoB nepen obuiectBoM. Takue waru, Kak npeacTaBnsieTcs, HanpaBreHbl Ha
dopmmpoBaHne 6onee Npo3pavyHon, OTBETCTBEHHON U OPUEHTUPOBAHHOW Ha rpakaaH
NpPaBoOBOM CUCTEMbI.

B koHTekcTe coBpeMeHHOro atana pa3Butus KaszaxctaHa AaHHble U3MeHeHUs
TaKkKe CONnpsiKeHbl C YKpenneHnemMm HaumoHanbHON NOEHTUYHOCTU, YTO, B CBOK ovepepb,
npegcraBnseT cobor BaXKHbIM 3reMeHT B ycrosusx rnobanusaumn. MapannensHo
NpocnexuBaeTcsl YCTONYMBBIA KYPC Ha AanbHenwee yrnybrneHne pbiHOYHbIX pedhopM
N 3KOHOMMYeckon mopepHmsaumun. Ocobo nogyépkmBaeTcss HEOBXOAMMOCTb MNOUCKa
N nopaepXaHus 6GanaHca Mexay COXpPaHEHWEM TPaaAULMOHHBLIX KyNbTYpPHbIX U
NCTOPUYECKNX LLEHHOCTEN U aKTUBHOW MHTErpaumnen B rmodanbHoe coobLLecTBo.

Onupasacb Ha OTEeYEeCTBEHHbIA ONbIT, CTaTtbs OOpallaeTcss K HaKOMeHHOMY
MaTtepuany 3BONIIOLNN TEOPETMUKO-METOAONOMMYECKMX MONOXEHUNA N3YYEHNSA CTPYKTYPbI
NpaBOBOW CUCTEMbI U HEKOTOPbIX NOAXOA0B K MpaBOBOM MONUTUKE rocygapcTea.

BmecTe ¢ TeM nog4épknBaeTcs BaXXHOCTb KPUTUYECKOro Nogxo4a K 3anMCcTBOBaHUIO

* ABTOp AN KoppecnoHaeHumn. E-mail: zaure567 @yandex.ru.
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3apybexHoro onbiTa, a Takke HeobXoOUMOCTb YYéTa KyNbTYPHbIX, MCTOPUYECKUX U
MeHTanbHbIX 0COOEHHOCTEN Ka3axCTaHCKOro obLecTsa.

KnriouyeBble cnoBa:

MoaepHu3aLms,

LEHHOCTX, npaBoBasi cuUcTema,

npeemMcTBeHHOCTb, HauunoHalribHaa MAEHTUYHOCTb, NPaBOCO3HAHUE, NpaBa YeJioBEeKa.

BBegeHue

MopepHusauus LeHHOCTEN —
3To CIOXHbIN " MHOroacneKkTHbIN
npouecc, KOTopbi oOKasbiBaeT rnybokoe
BNUSHME Ha NpPaBOBYK CUCTEMY Noboro
rocygapctea. [lpaBoBaa cuctema, B
CBOKO o4epedb, SBAAETCA OTpaKeHnem
LEHHOCTHbIX OpueHTauun obuiectBa, ero
MOparbHbIX YCTOEB WU NpeacTaBfieHun o
crnpaBeasIMBOCTU.

MpaBo, Byayum WHCTPYMEHTOM
coumnarnbHOro perynmpoBaHns, HeM3BexHo
HeceT Ha cebe 0TneYaToK rocrnoACcTBYOLLEN
CUCTEMbI LIEHHOCTEW, OTpaXkasa ee uaearnbl
n cTpemneHus. B koHTekcTe rmobanusaumm
" CTPEMUTENDBHbIX coumarnbHbIX
N3MEHEHUN, MOAEPHM3AUUS LEeHHOCTEN
CTAHOBUTCSA He MPOCTO XenaTefibHbIM, a
HeobXoaMMbIM YCrOBMEM ANSA YCNELWHOro
pas3BUTUA rocygapctea u obecnevyeHus
€ro KOHKYPEHTOCMOCOBHOCTN Ha MUPOBOM
apeHe. QJTOT npouecc, OAHaKo, He
AOIMKEH paccmaTpuBaTbCs Kak MNpocToe
3aMMCTBOBaHME  3anafHblX  MoAernewn
UM OTKa3 OT COOCTBEHHbIX Tpaguuum, a
KaKk TBOPYECKUN CUHTE3, Y4MTbiBaOLLMM
Kak YyHMBepcarbHble MNPUHLUMMbLI, Tak W
HauunoHanbHyo crneundumky [1, c. 12].

B KasaxcTtaHe, kak 1 BO MHOMMX pyrnx
CTpaHax MNOCTCOBETCKOr0 MPOCTPAHCTBA,
npouecc MOAEepPHM3aLMM LEHHOCTEN UMEET
cBon  crneunduyeckne - ocobeHHOCTU.
Hawe rocygapctBo npuaepxmBaeTca
NOSNIUTUKU NHTErpaLmm, LmdpoBm3aLnm npu
NMOSTHOM MPUBEPXKEHHOCTM K COXPaHEHUIO
TPaguUUMOHHBIX UeHHocTen. [Ona aTtoro
Heobxoanmo BblAEPXMBATb ©anaHc
MeXay 3THUYECKMMW  OCODEHHOCTAMU
" 3anagHbIiMu LIEHHOCTSAMM.
[emMokpaTnyeckoe npaBoBoOe rocy4apcTBo,
BO rflaBe yrra KOTOpOro CTOSAT MpaBa
n ceoboabl 4YenoBeka W rpaxgaHuHa,
OonuueTBOpsieT npoLecc MoaepHu3aumm
CKBO3b npuamy obLeyenoBe4Yecknx
LIEHHOCTEMN. [MpaBoBass cuctema w
pedopMbl, Npogorkalwmeca B Hawem

obllecTBe, SpKO CBUOETENLCTBYOT O
nonuTuKe Aemokpatusauun. bes aToro
mMoaepHu3auus puckyeT ocTaTbca

NOBEPXHOCTHOW U HE NPUHECTU OXXMAAeMbIX
pe3ynbTaTtos [2, c. 89].

AKTUBHOE y4acTue rpaxngaH, B CBOI
oyepeab, TpebyeT He TONMbKO MpPaBOBOM
rPaMOTHOCTU, HO U OCTYNa K UHopmaLmm
N BO3MOXXHOCTN CBOBOAHO BbipaXkaTb CBOE
MHeHue [3, c. 136].

[aHHas cTaTb4 nocasLleHa
nccrnenoBaHuio ponu n MecTa
MoJepHu3aumm LeHHoCTEeN B
TpaHcdopMaumMn  NpaBOBOM  CUCTEMBI
KasaxctaHa. LUenbio crtatbm sasnsetcs
BblABIEHNE KIOYeBbIX drakTopoB,
onpegensarwmx 9TOT Mpouecc, a Takxke
aHarnus3 KOHKPETHbIX U3MEHEHUWN, KOTOpPbIE
NPOMUCXOOAT B MNpaBOBOM  KynbType.
B pamkax 9aToro wuccnegoBaHusi Mol
Oyaem onupaTbCa Ha MPaBOCO3HAHUE U
NpaBOBYIO MOMUTUKY CTPaHbI, JOCTUMXKEHNS

COBpPEMEHHOM dunocogpum npasa,
coumornormm,  NOsIMTONOrMM U ApYyrux
CMEXHbIX ANCLUNNINH, y4uTbIBaTb

NCTOPUYECKUA OMNbIT MOLEpHU3auun B
pasnuyHbIX cTpaHax Mmupa. PaccmoTpum,
K npumepy, SAMNOHCKAA  ONbIT, rae
coyeTaHne TEXHONOrMYecKkoro nporpecca
N TPaAOVMUMOHHBLIX LEHHOCTEN, Takux Kak
KONNEKTMBM3M U YBaXKeHWe K CTapLiunm,
No3BOMWMAO  C€O34aTb  MHHOBALMOHHYHO
9KOHOMMUKY, COXpaHsis YHUKanbHY0
KYNbTYPHYO UWOEHTUYHOCTL [4, p. 45]. Ku-
Tanckasa mofenb, HanpOTUB, XapakTepwu-
3yeTcs rocygapCTBEHHbIM KOHTPONeEM U
PbIHOYHBIMW MEXaHW3Mamu, rae akueHT
AEenaeTcs Ha 3KOHOMMYECKOM pPas3BUTUN U
coumanbHon CTaburbHOCTU, YTO Hepeako
AOCTUraeTcs 3a CYeT OrpaHuYeHuss UHOu-
BuayanbHbix ceoboa [5, p. 112]. B CLUA
MOOEepHU3aunsa LEHHOCTEN CTPOUTCA Ha
npyHUMNax uHausmngyanuama, ceobogpl u
KOHKYpPEHUMN, 4YTO CcHOpPMMPOBASio WMHHO-
BaLMOHHYI0, HO BMECTE C TeM U coumarnbHO
nonapu3oBaHHyto cuctemy [6, p. 156]. lep-
MaHus, B CBOK oYepeab, 4EMOHCTPUpPYET
Ba)XXHOCTb pPaLMOHarbHOCTW, COLManbHON
CrpaBeannBOCTU M NPaBOBOr0 CO3HaHMS,
4YTO NO3BONSAET co3aaTb 3PPEKTUBHOE CO-
UnanbHoOe rocyaapCTBO C BbICOKMM YpOB-
HeM posepuda K nHctutytam [7, p. 200].
CtpaHbl CkanguHasum, Takue Kak Lseuus
n [laHns, NoKasblBatoT yCMeLLHble NpUMepbI
MOOEpHU3auUUN LEeHHOCTEN, OCHOBaHHbIE
Ha MpuUHUMNax paBeHCTBa, COLManbHON
CONMAApPHOCTN U YCTOMYMBOIO PasBUTUS,
rAe BbICOKOE [OBepue K rocyaapcrBy WU
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aKTMBHOE Yy4yacTue rpaxgaH B MNonuTu-
YECKOW >KU3HW CNocOBCTBYIOT CO34aHUI0
cbanaHcMpoBaHHOM U CnpaBeasiMBoN Co-
umanbHou cuctemsl [8, p. 67]. OnbIT cTpaH
JlaTuHckon Amepukn, HanpoTuB, 4YacTo
COnpoBOXAarics CoLManbHON HanpsXeH-
HOCTbIO, HEPaBEHCTBOM W MOJSIUTUYECKOM
HeCTabunbHOCTBbIO, 4YTO NogYepkMBaeT
BaXXHOCTb yyeTta cneundunyeckoro
KOHTEKCTa W pas3paboTKM MHKITO3MBHbIX
cTpaTernin, y4MTbiBarOLWMX MHTEPECHI BCEX
cnoeB HaceneHnus [9, p. 234]. B cTpaHax
BocTto4Hon EBponbl, nocne nageHus Kom-
MYHUCTUYECKUX PEXUMOB, MOLEPHU3aUUNSA
LUeHHocTen Bbina cBA3aHa C NepexoaoMm
K AeMOKpaTuM U PbIHOYHOW SKOHOMMUKE,
OQHaKo 3TOT MpoLecC ConpoBOXAancsa u
psaoM npobrnem, Takux Kak Koppynuus u
coumanbHoOe HepaBeHCTBO, 4YTO Tpebyer
YKPENMEeHUs WHCTUTYTOB rpaxaaHCKOro
obuwecTtBa n obecneyeHns Npo3pavyHOCTU
rocygapcTBeHHoro ynpasnenus [10, p. 34].
OnbIT cTpaH Adprkn NokasbiBaeT, YTO MO-
AEepHU3aLmst LeHHOCTEeN cTarnkmBaeTcsl C
0CobbIMW BbI30BaMU, CBSA3aHHbIMK C CO-
XpaHEHMEM KyrnbTYpHOM CaMOBbITHOCTH,
npeogorieHem 6egHOCTU U obecneyeHu-
€M NONUTUYECKOM CTabunbHOCTU, rae Bax-
HO coyeTaHue TPaOUUMOHHbIX LEeHHOCTEN
C COBPEMEHHbIMW  AEeMOKpaTUYECKUMMU
npUHUMNaMn Ons co3gaHus yCTOMYMBOIO
n cnpaesegnueoro obuwectesa [11, p. 78].
AHann3a onbiTa cTpaH A3uun, Takmx Kak Kox-
Haa Kopes u CwuHranyp, OeMOHCcTpupyet
BaXXHOCTb MHBECTUUUM B obpasoBaHue u
HayKy, a Takke co3gaHusi bnaronpusaTHOro
WHBECTULIMOHHOIO KnNumarta Ans npuene-
YeHWNs nepefoBbIX TEXHONOMMN N Pa3BUTUA
WHHOBALMOHHON 9KOHOMUKMK, 4YTO Tpeby-
€T CUNbHOW rocygapCTBEHHOW MPaBOBOW
NOMUTUKMN N aKTUBHOTO Y4acTuUs 4aCTHOro
cektopa [12, p. 112].

B pamkax 4OCTUXeHUS NOCTaBneHHON
Lenu peluarTcs cneaylowme 3agadu:

. OnpeperneHve CywWHOCTU W
codepxaHust MNOHATUA  «MoAepHM3auus
LEHHOCTEN» B KOHTEKCTE NpaBOBOM
CUCTEMbI, OnMuMpasicb Ha pasnunyHble
domnocodckne " couumonormuyeckue
noaxoasbl.

° AHanna BNUSIHUS

MOJEPHU3aLMUN LIEHHOCTEN Ha NpPaBOBYHO
KynbTypy, MpaBOCO3HaHWE U NPaBOBYIO
nonutuky  KasaxctaHa, Cc  y4eToMm
cneumdukn KaszaxcTaHckoro obuiecTsa u
€ro MCTOPUYECKOrO PasBuUTUSI.

° WNccnepoBaHue MexagyHa-
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POAHOrO onbiTa MOAEPHU3aALNN LLeHHOCTEN
n ero npuMeHMMoCTn K YCIOoBUAM
KaszaxctaHa, BblOensas Kak MNo3NTUBHbIE,
TaK N HeraTuBHbIE NMPUMEPDI.

o N3yyeHne COBPEMEHHbIX
Noaxo4oB K NpaBoOBOW CUCTEME Ha OCHOBE
MUpOBOro onbiTa. Hawa npaBoBas

cYCTeMa OCHOBaHa Ha npuHUune 3awuTbl
npaB 1 cBOOOA YernoBeka v rpaxgaHuHa.

[Mockonbky npaBso ABsieTCH
perynaTtopomM ObLLEeCTBEHHbIX OTHOLLEHUI,
TO cuUcTema 3anpeToB U [O03BOSIEHUN
BbICTYNaeT KpaeyrorlbHOM U  BaXXHOW.
B wwupokom cmbicne npaBo O3Ha4yaeT
COBOKYMHOCTb  CrpaBeffvBbIX 3aKOHOB
B UMBUNN30BAHHOM rpaxgaHCcKom
obuwectBe. 3HauuT, npoBoO3rnaweHne
NpaBOBOro rocyaapcTBa U eCTECTBEHHOIO
npaea nexart B OCHOBe pa3BUTON NpaBOBOM
CUCTEMBI.

dnHamnam npaBoBbIX nNpeobpaso-
BaHMA He  ocrnabeBaeT, npaBoOBas
cuctema, Buaummo, 6ynet ewe 6Oonee
YCNOXHATLCA. TpygHasi U OTBETCTBEHHas
3agava ang npaBoBbIX HAYK - OCMbICIIEHNE
3TUX NpoLEeccoB, cneunanm3MpoBaHHO
n obLieTeopeTndeckn, CTPYKTYPHO U CU-
CTEMHO, B lOpuanyeckoMm U dunocod-
cko-npaBoBoMm acnektax. Ocobyw ponb
UrpaeT CcoxpaHeHue U MogepHu3auuns
LEeHHOCTeN, OCHOBAHHbIX Ha HauWoHarb-
HOW MOEHTUYHOCTU rocygapcrea. B anoxy
rnobanusauun Bce sipye BblpaXaeTcs pac-
KpbITUE 3BOSOLMOHHBIX NPOLEeccoB B 00-
LLLIECTBEHHOM CO3HaHUMW.

MpaBoBass  cucTema,  MOAEpPHU-
3auma  UeHHocTen B TpaHcdopmaumm
npaBoBOW CUCTEMBI HanpasreHbl
Ha NnocTpoeHune AEeMOKpaTUYeCcKoro
NpaBOBOro rocyaapcTBa, CTPOUTENbCTBO
KOTOpOro uaet Cc MoMeHTa obpeTeHus
He3aBMCMMOCTH.

[MpaBoBas cuctema, B CBOK ovepepb,
AOMMKHA CTaTb MHCTPYMEHTOM YKpenseHus
9TOM MOAEHTUYHOCTU, 06ecneynBasi paBHble
BO3MOXHOCTU 4151 BCEX rpaXkaaH v 3aLuTy
nx npas n ceobos.

MpaBoBas cuctema eCTb
ynopsgoyeHHoe Lenoe, B paMmkax KoToporo
npaBoOBble ABNEHNA 3aKOHOMEPHO CBSA3aHbI
mMexagy cobor n NposiBASAT B 3TOM CBA3U
HeobxoauMble, a He criyvariHble CBOMCTBA.

MaTtepuanbl n metoabl

[1ns BCEecTopoHHEro wuccrnegoBaHus
ponn 1 Mecta MOLEPHU3aUNN LLleHHOCTEN
B TpaHchopmaumn npaBoBOM CUCTEMbI
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KasaxctaHa 6b151 NpMMEeHEH KOMMIIEKCHbIN
MEeTOO0SIOMMYECKUA NOAX04, CoYeTatoLmnmn
TeopeTnyeckme n aMnupuyeckme
cTpaTermm  aHanusa. JTOT  noaxon
NO3BOMWM PacCMOTPEeTb MOLEPHU3ALUNIO
LEHHOCTEN KaK MHOrorpaHHbIi rnpouecc,
3aTparvBalolMin  pasnuyHble  acnekThbl
obuwecTtBa 1 rocygapctea. TeopeTudeckui
aHanua, BKoYawowmn rnybokmun o0630p
Hay4YHOW nMTepaTypbl No pUcnpygeHumn,
MeXayHapogHoOMy — npaBy, no3Bonser
rnyboKo n3yuYnTb U «NPaBOBYHO KYNbTYpPY»
[13, p. 45]. B yacTtHOCTM, aHanu3 Tpyaos,
NMOCBSILLEHHbIX npobnemam rnobanuaa-
uunn, TpaHcopmauumn NpaBoBbIX CUCTEM U
GOopMMPOBaHUIKD HaLMOHANBHON UOEHTUY-
HOCTK, cnocobcTBoBan oOpMMPOBaAHUIO
LUMPOKOM MEepCnekTuBbl Ha W3y4yaembli
deHomeH. CpaBHUTENbHbLIN aHanu3 npa-
BOBbIX CUCTEM pPasfN4YHbIX CTPaH U onbITa
MOZEepHU3aunmn LEHHOCTEN B pa3HbIX KyIlb-
TYPHbIX KOHTEKCTax Obln NpoBedeH C ue-
NblO BbISABNEHNSA 0BLLNX 3aKOHOMEPHOCTEN
n cneununyecknx ocobeHHOCTEN ITOro
npouecca. ATOT aHanua, B CBOK ovepenpb,
NO3BONNIT OLLEHUTb NPUMEHUMOCTb MeXAy-
HapoaHOro onbITa K ycnosuam KasaxcraHa,
y4nTbIBas ero yHuKanbHble Uctopudeckme
N KynbTypHble ocobeHHocTn [14, p. 78].

PesynbTatbl 1 06CcyxaeHue

B COBpPEMEHHbIX YCrOBUSIX
BO3pacTaeT posib MOAepHU3aLmm
LeHHocTen, ocobeHHO B cBeTe npaB WU
ceobo 4yenoBeka M rpaxgaHuHa. Tema
AAHHOW CTaTbW OTHOCUTCHA HE TOSbKO K
obLen Teopun Npaea No yCTaHOBUBLLENCS
Knaccudumkauum NnpaBOBbIX HayK
M y4ebHbIX aucumnnuvH. Bce  aTo
cBuaeTenbcTByeT O  HeobXxoanmOoCTu
n3yyeHus paHHon npobnematukn. Mel
nogpasymesaemMm pedopMy HaunoHanb-
HOro 3akoHoAaTerlbCTBa, a He BHeceHue
N3MEHEHNA U JONOSIHEHUA B OTAESbHbIE
HOPMaTMBHO-NPaBOBbIE aKTbl. HaM HyXHblI
Takme 3aKOHbl, KOTOpble KpeaTUBHO
OTpaxatoT COBPEMEHHbIE pearnuu.

lMocKkonbKy B CTPYKTYpe MpaBOBOM
CUCTEMbl NpaBy NPUHaAANEXWUT Beayllas
poOfb, TO OHO AOIMKHO MMBKO KOppenunpo-
BaTb C ApyrMmu anemeHTamu. [paBoBas
cucTemMa CKpynynesHo u3yyaeTcsa Ha
NPOTSXKEHMM  MHOMMX  feT  lopuctamum-
npasoBegamu, nonutornoramu, GuNoco-
damu.

Mcnonb3oBaHue
nogxoga  Mo3BOSUSMO

CUCTEMHOrO
paccMaTpuBaTb

NpaBOBYKD  CUCTEMY  KaK  CIIOXHYIO,
B3aMMOCBSI3aHHYH0 CUCTEMY, Ha KOTOPYHO
OKasblBaloT BNUSHME pasnnyHble
dakTopbl, B TOM 4MCIie MOAEPHU3ALMS
LIEHHOCTEMN. MpumeHeHne JaHHOro
nogxoga cnocobCcTBoBanoO BbISIBIIEHUIO
KINOYEBbIX 9N1IEMEHTOB MPaBOBON CUCTEMBI,
KOTOopble Hanbonee noaBepXeHbl
BMIUSIHWUIO  LIEHHOCTHbIX W3MEHEeHUn, a
TaKke onpegerieHnto MexaHU3MoOB 3TOro
BNuaHuA [15, p. 123]. KoHuenuusa wnge-
anbHbIX TMNOB, pa3pabotaHHas Makcom
Bebepowm, ucnonb3oBanack A co3gaHns
noeann3npoBaHHbIX Mogenen pasnnyHbIX
TUMOB MNPaBOBbIX CUCTEM WU OLUEHKM WX
COOTBETCTBUSA pearbHOM CuTyaumm B
KasaxctaHe [16, p. 201]. UHCTUTYyUMOHaMNb-
HbI aHanu3, onvparoLwmnncs Ha padotbl [ly-
rmaca Hopta u gpyrmx mccrnegoBaTenemu,
NO3BONUIT BbISIBUTb KINKOYEBbIE UHCTUTYTHI,
yyacTByloLLMe B npouecce MoaepHu3auum
LEeHHOCTEN, a TaKkKe OLUEHUTb UX Porb U
apdektnsHocTb [17, p. 56]. Hapsagy ¢ Teo-
peTn4yecKnMm npuemamm B nccnegoBaHum
Obl  MCNONb30BaHbl U AMMUPUYECKNE
noaxoapl.

AHanmMa HopMaTMBHbLIX MPaBOBbIX
aktoB, Bkmovaa  KoHctutyumiwo  PK,
3aKOHbl M yKasbl [1pe3uaeHTa, No3BONUI
onpeaenuTtb npaBoBble OCHOBBbI
MogepHu3aumn ueHHocten B KasaxctaHe
N OLEHUTb COOTBETCTBME HaLMOHANbHOro
3aKoHodaTenbCTBa MeXayHapoaHbIM
cTaHgapTaMm. AHanuM3  CTaTUCTUYECKUX
AAHHbIX,  COUMOSIOrMYeckMe  Onpochl,
9KCNepTHbIE MHTEPBbLID N KOHTEHT-aHanu3
cpeacTts MaccoBoW WHGopmauuu Obinm
NPUMEHEHbI 49 N3y4eHUs1 0BLLECTBEHHOIO
MHEHMS, BbIsIBIIEHUS LLEHHOCTHbIX
opuveHTaumn rpaxgaH KasaxctaHa w
OLIeHKUN ee 3(P(PEeKTUBHOCTH.

B HacTtosiwee Bpemsi  KOHKpe-
TU3MPYyeTCd  caMO  MNOHATME  MpaBo-
BOW CUCTEMBI, ee CTPYKTYPHbIX
3fIEMEHTOB, CUCTEeMbl MpaBa, CUCTEMbI
3aKoHOOaTeNbLCTBA, NoABNATCS
KpeaTuBHble JePUHULINN.

mobanbHble TEeHOEeHUNn "
MeXOYHapoaHbIn  onbIT,  ©e3ycnoBHO,
UrpalT CBOKWO pofib B (hopmupoBaHUU
NpaBOBbIX 1 COLMOKYITbTYPHbIX LLEHHOCTEN,
OfHaKO HM 0OHO 0OLLECTBO HE MOXET Mos-
HOCTbIO KOMMPOBATb YyXXME MpakTuku 6e3
yyeTa cOOCTBEHHON MAEHTUYHOCTU U BHY-
TPEHHEro KOHTeKCTa.

Ana  ycnewHown MoLepHM3aumnm
LEeHHOCTEN HeobXoAMMO He  TOJIbKO
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NPUHUMATb BO BHUMaHWE MeXayHapOoaHble
cTaHdapTbl, HO U yuYnTbiBaTh Crneunpuky
KazaxcTaHCcKoro obuiecrtsa, ero Tpaguumm
N KynbTypHOe Hacnegue. MccneposaHue
nokasano, 4yto KasaxctaH cTankumBaeTcs
c onpeneneHHomn TPYAHOCTbIO B
rapMoHu3auum 3TUX OBYX KOMMOHEHTOB -
Tpaguummn n moaepHusauuun. NpumeHeHne
CUCTEMHOrIO noaxoga Nno3BoNNIIO
paccMaTtpvBaTb MPaBOBYHD CUCTEMY Kak
B3aMMOCBSI3aHHYKO CTPYKTYpy, rae Bce
3IEMEHTbI CUCTEMBI - OT 3aKOHOAATESbHbIX
aKTOB O CyAebHOM NPaKTUKN -NOaBEPXKEHDI
BO3JENCTBMIO Mpouecca MoAepHu3aumm
LIeHHOCTEMN.

AHanu3 npobnemaTtukn MOAEPHMU-
3aumMm  NpaBOBbLIX W COLMOKYMbTYPHbIX
LeHHocTen TpebyeT yunTbiBaTb HE TOSLKO
npaBoBble, HO U counarbHble acnekTbl, B
YaCTHOCTU YPOBEHb MPaBOBOM KyIbTYpbl
HaceneHns n OOCTYMHOCTb HOPUONYECKOMN
NOMOLLIN.

B pasnuuHbix cTpaHax npaBoBas
cMctemMa  m3yyaeTcs NpuM MOMOLLM
pasfnn4YHbIX MeToaoB U npuemoB. B
€BPOMNEenNCcKNX rocygapcTaax BO rnaBy yrna
cTaBAaTCca UMdppoBM3aUna U OOCTUXKEHUS
€CTEeCTBEHHbIX Hayk. B nocTtcoBeTckunx
rocygapcrBax 3akoHy W npaBy OTBOAUTCA
BeayLlas ponb.

Mol onnpanucb B Hawen cTaTbe Ha
MMELLMINCS OMNbIT B 3TOM o6nacTu B nnaHe
N3y4yeHns  MoAdepHu3aumMm  NpaBOBbIX
M COUMO-KYIbTYPHbIX  LIEHHOCTEN B
TpaHccopMauum nNpaBOBOW  CUCTEMBI.
Mpn npoBegeHUM wUccrnegoBaHUs  Mbl
NCMNOMb30Bann AuanekTuyeckun mertoa,
CpaBHUTENbLHO-NPaBOBON MeTO4, MEeTOA
CUCTEMHOIO aHanuaa, CUHTEe3, NTOrnm4YeCcKni
MEeTOA.

[Mpouecc mogepHM3auun NpaBOBbIX
M COUMO-KYINBTYPHbIX  LIEHHOCTEW B
TpaHchopMauum npaBoBOW CUCTEMbI BO
MHOrOM OrpeaensiT ypoBeHb [OOBepusd
HaceneHus K rocyaapctBy U rOTOBHOCTb
obuwecTtBa K BOCMPUATUIO HOBbIX
coumanbHbIX HOPM.

PesynbTtathl COLMONOrnYeCcKmnx
OMpoCOB U 3KCMNEPTHbIX  WUHTEPBbIO
CBUAOETENLCTBYIOT o} TOM, 4yTO
MogepHu3auma ueHHocten B KasaxcrtaHe
HaxoaAWT  OMpPEeAEenéHHyl  NoAdEpPXKKY
cpean HaceneHusl, OAHaKO COXpaHsTCA
OMaceHnsi, CBSI3AHHbIE C BO3MOXXHOM
yTpaToM HauMoHanNbHOW WOEHTUYHOCTH
M KynbTYpHbIX Tpaguumin. 3TN TPEBOru
BO MHOroM 06YyCnoBneHbl BAUAHUEM
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rnob6anun3aumoHHbIX MPOLIECCOB, KOTOpble
BOCMNPUHMMAIOTCH KakK BbI30B COXPaHEHUIO
npuBbl4HOro obpasa >ku3Hu. [lpu 3TOM
KazaxCcTaHubl MNOAYEPKMBAKOT BaXHOCTb
noumcka ©OanaHca wmexgy BHeApeHuem
HOBbIX LEHHOCTEM WU  COXPaHEeHuem
YHUKanbHbIX yepT HaLUMOHaNbHOWN
KynbTypbl, BKMOYas 4A3blK, Penuruio,
cemeliHble 1 obpa3oBaTenbHble TpagULNN.
MeHHO aTn cepbl CTaHOBATCA
npegMmeToMm  ocoboro  BHMMaHMS B
npouecce pedgopm. B npasoBon cucreme
BakHa TeCHasi B3aMMOCBS3b CTPYKTYPHbIX
3M1IEMEHTOB, TaK Kak NpaBOo Npu3BaHo pery-
nuposaTtb 06LLIECTBEHHbIE OTHOLLIEHWS.

C no3unuum coLmnonorm4eckomn LLKOnbI
npaBa, WUCTOpuMYeckasd LUKONa npaea, B
KaKOW-TO CTEeneHu, SABMAeTcs MpoAyKTOM

M OMopoN  ToTanMTapHbIX  PEXUMOB.
3gecb Henb3s BMAETb B MpaBe TONbKO
KapaTernbHyl,  PEMNpPeccUBHYD  POflb.

HaobopoT, npaBo Nnpn3BaHo perynnpoBaTb
obLlecTBEHHbIE OTHOLWeEHUd, obecneyun-
BaTb NpaBonopsiaok B obuiectse, obecne-
YmBaThb M 3almLLaTb NpaBa u ceoboabl ve-
noBeka 1 rpaxxgaHuHa.

Tak 4TO, HAaCKOJSTbKO BbICOKO HU ObIIO
Obl MECTO 1 3Ha4YeHME NPaBOBON KyNbTypbl
B obLlecTBe WU MpPaBOBOW CUCTEME, OHa
BCe-Taku He BcecurnbHa. bnaroTBopHoe
BO3JeNCTBME MOSIMTUKA W Bractu Ha
npaBo, ero CUCTEMY U KyNbTypy He Bceraa
obwen3BectHO  (NpaBoOBble  LIEHHOCTU
00BABNANUCL «PaKyNIbTETOM HEHYXHbIX
BELLEen»).

B NpaBOCO3HaHWUU ocobo
BblAenseTca NnpaBoBOE MMPOBO33pPEHNE, B
KOTOpOe BXOOAT HEKOTOpble 3NIEMEHTbI U
00bIEHHOrO, N TEOPETUYECKOrO CO3HAHWUS.
MpaBoBas cuctema npencraBnsieTr coboun
ocobbli  MUp npaBa, COOTBETCTBEHHO
aTOMY, npaBoBoOe MUPOBO33peHne
COCTOUT U3 HOPUOMYECKUX 3HAHUN W
ybexaeHun,  3nemMeHToB  MCUMXONornu
n wungeonormn, obblMaeB W Tpaguuun.
CamocTosiTenbHbIMU aneMeHTamu
tOPUANYECKOTO MUPOBO33PEHNS, Ha
Haw  B3rMs4, SBASKTCA  NpaBoBble
Bepa KW wngeansl. MupoBo33peH4eCKUi
XapakTep HOCAT Takue CTPYKTYpHble
4YacTu NPaBOBOW KyNbTypbl, KAk NpaBoBble
LLEHHOCTN N 0CObbIN OEHOMEH - NpaBoBas
BONSA, KOTOpas, BO3MOXHO, WMeeT W
00BbEKTUBHbIE N3MepeHns. HaHHas
MUCCUS NpaBa HanpaefeHa Ha co3faHue
3PPEKTMBHOIO MexXaHu3ma 3alunTbl Npas
n cBobog YenoBeka n rpaxkgaHuHa.
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Bce anemeHTbl NpaBOBOW CUCTEMBbI
OCYyLLEeCTBNAT CBOWCTBEHHbIE nm
dyHKUMN, OCHOBHbIE HanpaBneHus
AesaTenbHOCTU no OCYLLECTBMNEHUNIO
cToswmx nepeg Humu 3agad. KoHeuyHo,
B [OaHHOM acnekre npaBO HE MOXET
BbICTyNnaTb 6e3nuknum NHCTUTYTOM,
HaobopoT, OHO HamnonHeHo rny6okuM
CMbICITOM U COAEPXKAHNEM.

Ponb u mecto Tpaguumin, B TOM
yucne npaBOBbIX, HE HYXOalTcs B npe-
yBeENnMYeHUsiXx ux 3HadeHus. [loatomy
BOCnpoun3seaeHne AOOCTOUHCTB MNPEXHNX
rocy4apCTBEHHbIX M MPaBOBbLIX NUHCTUTYTOB
He eCTb CaMOBOCXBasrieHMe Wnn npuabiB
K BO3BpaTy B npownoe. CnegyeT TOMbKO
BHUMaTeNbHee N bGepexHee OTHOCUTLCA
K Hacrnegui UCTOPUMM N KynbTypbl, U Mbl
yBUOUM, 4YTO [ENCTBUTENbHO BCSKOEe
HOBOE €CTb XOpoLwo 3abbiToe cTapoe,
paunoHarnbHble CTOPOHbI KOTOpOro
HYXXJalTCHa B yMenon MoaepHu3aumn.

B3ameH MapKcMCTCKOM MeToA0m0rm
HeKoTopble HOPUCTDI npeanarator,
npexae BCero, LUEHHOCTU TpaauUMOHHOM
HaUMOHanNbHOW KynbTypbl, B TOM 4uUChe
npaBoBOM W MOSIMTUYECKON, a TaKxke
LEHHOCTU TPaguLMOHHBIX CTPYKTYp W
CUCTEM - couManbHOW, SKOHOMWUYECKOWN,
npaBoBOM, MOJINTUYECKOWN - BO
B3aMMOCBSI3N C OOCTMKEHUAMMW 3anagHom
M BOCTOMHOM KyNnbTyp M LMUBUNU3aALNNA.
[pyroe peno, 4To 3TN «NpPearoXeHUs»
He BMOJSIHE YYUTBLIBAOTCA BMACTHbIMU
CTPYKTYypamMu unmM BOBCE WIHOPUPYHOTCSA
MapruHann3mpoBaHHOM 4yacTbto
WHTENNUIreHuMn, Hepeako BCTpevasi ¢ ee
CTOPOHbI SPOCTHOE COMPOTUBIIEHME.

Mecto ©“ 3HayeHMe nNpaBoOBOU
KynbTypbl, €€ ponu B NpaBOBOW CUCTEME
HEeoCnopMMbl 1 aHanua, BO3MOXHO, Aaxe
BbIXOOMT 3a paMkm obLien Teopum npaea
N B 3HAYMTENbHOM CTENEHU NPeACcCTaBnNAoT
npeamet dounocodum npasa.
Habntogaetcsa ctpemneHne cy3ntb obLiee
npegcraBneHne o CTPYKType npaBOBOM
CUCTEMbI, CBECTU WX JIUWb K CUCTemMe
npaBa M cucTemMe 3akoHogaTesnbCcTea (T.e.
CY>XOEHUSA O LLEHHOCTHOM CMbICIE C TOYKM
3peHus Ngen npaBa) HanMyHbIX NPaBoBbIX
dopm OBbITUA NpaBa MU CBA3@HHbLIX C HUMMU
00LLECTBEHHbBIX MHCTUTYTOB.

Bonpockl mogepHu3auum LLEHHOCTEN
B TpaHchopmaumm npaBoBOM CUCTEMbI
KasaxctaHa Bcerga HaxogsaTcsa B LEHTpe
BHUMaHMs IOPUCTOB-NpaBoBenoB. Tem 6o-
nee, YTO Takue dNEMEHTbl, Kak cucTema

3akoHoaaTenbCcTBa, nNpaBoBas KynbTypa
HEeAOoCTaTOYHO M3Y4YeHbl Ha CerogHsALLHNIA
OEHb.

3akntoyeHue
Hawua cTpaHa He cnyyanHo cunTaeTcs
3anorom  CtabunbHOCTWU,  COXPaHEeHWUs

nopsigka M MNOCTEMEHHOW MOAEpPHU3aLmn
yepe3 pedopMbl, HanpaelieHHble Ha
KoHconuaauumio BRactu. B  HblHeLWwHUx
peanusax BCe pa3BuTble rocyaapcTaa B3snn
KypC Ha CTPOMTENbCTBO LMBUNN30BAHHOIO
obulecTBa, OCHOBHOW aKLEHT Mnpu 3TOM
aenaetca Ha cobnogeHne npas u ceobon
yernoBeka 1 rpaxgaHuHa.

Mpoucxopsawas TpaHchopmMauus
OOLLECTBEHHOrO CO3HaHWUSA, MOBbILLEHNE
Npo3pavyHOCTM BacTn, AeMoKpaTnyeckas
nonuTMyeckass CcuUcTemMa, WHTerpaums
obLleyenoBeyecknx NPUHLUMUNOB,
CTPOUTENBLCTBO LMBUITM30BAHHOIO
obulecTtBa, cobntogeHne npas "
cBobog  4yenoseka " rpakgaHuHa
CBMAETENbCTBYOT O peanu3aumm Teopuu
pasgeneHns BnacTenm c CUCTEMOMN COEPXKEK
1N NPOTUBOBECOB.

CoBpeMeHHbIe TEeHAEeHUUK "
0COBEHHOCTN rOBOPSAT HAM O YETKOM Kypce
BnacTeun, HanpaBneHHOM Ha cobnioaeHune
AEMOKPaTUYECKNX LLeHHOCTEN "
npuopuTeTa eCTeCTBEHHOrO npaea.

[MpaBoBble pedopmbl B
3KOHOMMUKM He
npobnemammu

chepe
ncyepnbiBaloTCA
PbIHOYHbIX  OTHOLUEHWUI
" CODOCTBEHHOCTM. [a " 3TN
dbyHOamMeHTanbHble npobnemsl
cogepxat B cebe MHOro OTHOCUTESbHO
CaMOCTOATENbHbIX, CMNOXHbIX n
aKkTyanbHbIX npobrnem, npuBnekawLmx
000CTpeHHOe BHMMaHWE Kak MpaBoOBOW
Teopun, TaK W 3aKoHOoAaTeNnbHOW U
HOPMONYECKON NPAKTUKN.
AvHamnam
npeobpasoBaHui He ocnabe.aer,
npaBoBad cuctema, Bugumo, ©Oyget
ewe 6Gonee ycnoxHaTbca. TpyaHas
n OTBETCTBEHHAS 3agjava ans
NpaBOBbIX HaAyK - OCMbICIIEHME 3TUX
npoLeccos, crneumanm3anpoBaHHO n
obLeTeopeTNYECKU, CTPYKTYPHO U CUCTEM-
HO, B OpMgMyeckoMm n dunocodcko-npa-
BoBOM acnektax. Ocobyw ponb urpaet
COXpaHeHWEe 1 MoLEepHU3aUuns LleHHOCTEN,
OCHOBAaHHbIX Ha HaLMOHaNbHOM
MOEHTUYHOCTM rocydapctBa. B anoxy
rnobanusaumm Bce 4dApye BblpaxaeTcs
pacKpbITUE 3BOSIHOLMOHHBLIX MPOLIECCOB B

npaBoBbIX
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06LLEecCTBEHHOM CO3HaHUMN.

B 3aknio4deHue elle pas OTMETUM,
4yTO Tema Halwewn cTaTbM MOCBsLlEeHa
M3y4EeHUI0  MOAepHM3aunm  LieHHOCTeun
B TpaHcpopmaumm npaBoBOM CUCTEMbI
Kasaxctana. [1na Hac Obl10 04eHb BaXXHO
N3yuYnTb Ka3axCTaHCKUA W 3apybexHbIn
OnbIT B 3TOM 0BnacTu, Kak cknagbiBaeT-
cs cuTyauma ¢ obecneyeHnem n 3alimTon
npaB 1 cBOOOA YenoBeka 1 rpaxkgaHuHa.

Mbl nNpu3sHaem: npaBoBasi cuctema,
CyllecTBys B MNpaBOBOW pearibHOCTH
(NpaBoBON OENCTBUTENBHOCTU, NPaBOBOM
XW3HW), HE OXBaTblBaeT BCE MOSIHOCTbIO,
B uenom. OHa eCcTb ofHa M3 CTOPOH 3TUX
NposiBrieHnn 6bITUS npasa.

[MpaBoBas cuctema - Takad CTOpO-
Ha NpaBOBOW pearnbHOCTU, B KOTOPOW MO-
crnegHss npuobpeTtaeT KOHKPETHO-UCTO-
PUYECKYIO (MU UCTOPUKO-KYNBLTYPHYIO) U

NPoOCTPaHCTBEHHO-BPEMEHHYHO onpene-
JIEHHOCTb.
,D,aHHaFI cncremMa €CTb  ynop4d-

AOYEHHOEe Lenoe, B paMKax KOTOpOro
npaBoOBbIe ABIEHMSI 3aKOHOMEPHO CBA3aHbI
Mexagy cobor un NposiBASAOT B 3TOM CBA3W
HeobxoauMble, a He criyvariHble CBOMCTBA.

MpaBoBas

cuctema  npencraer,

Kak BHYTPEHHE OpraHu3oBaHHasl,
AVHaMn4yeckasi LiefIOCTHOCTb, COCTOSLLAs
N3 npoueccoB W OENCTBUN, BeayLmx K
obpas3oBaHMiO U  COBEPLLEHCTBOBAHWUIO
NpPaBoOBbLIX SBMEHUA W B3aNMOCBA3EN
Mexay HUMKU. BaxxHo, 4ToObI 3TOT npouecc
He cTan nMmuTaumen 3anagHbiX MOOenewn,
a npegcraBnan  cobon  yHuKanbHoe
coveTaHMe COBPEMEHHbIX OOCTUMXEHUN U
Ka3axCTaHCKOM NOeHTUYHOCTU. Mbl npuwnu
K BblBOOY: oOrnpederieHne 3feMeHTOoB
CUCTEMbI BO MHOIOM CBSA3bIBAeTCA C €e
CybCTaHUNOHANbHOW  XapakTepPUCTUKOW;
3M1EMEHT €CTb MWHUMAanbHbIA HOCUTENb
aTpubyTMBHbLIX CBOWCTB COCTaBNSAOLLEN
cucTeMbl cybcTaHumn.

Takum obpasowm, CUHTE3
SHOOrEHHbIX TPaguuUMA WU 3K30TEHHbIX
WHHOBALIN ABNAeTCA 3anorom
YCMELLHOro pas3BuTUN KasaxcTtaHa.
Ob6beanHeHne HauuoHanbHbIX LEHHOC-
TEA C  COBPEMEHHLIMA  MWUPOBLIMU
cTaHgapTamu nossonseTt co3gaTtb
YCTONYMBYHO nnatcgopmy ans
pecdopm, cnocobCTBYHOLNX  Pa3BUTUIO

AeMoKpaTmyeckoro obLiectsa, TEXHOMNOMm-
YeCcKon mogepHmM3aLmm n counansHOWn rap-
MOHMWM B CTPaHe.

[laHHOe uccnefoBaHWe OCyLecTBNeHO Npu hmHaHcoBoW nogaepxke Komuterta
no Hayke MuHucTepcTBa Hayku 1 Bbicllero obpasoBaHus Pecnybnuku Kasaxcran (MPH
BR24993269 «3Bontouunsa n TpaHcgopmaums LEHHOCTHBIX OPUEHTUPOB Ka3axCTaHCKOro

obuwecTBa B nepuoa HesaBucnumocTu»).
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K¥KbIKTbIK XXYXUEHI TPAHC®OPMALMUANAY BAPbICbIHOA K¥KbIKTbIK
XXOHE SJIEYMETTIK-M3AEHWU K¥HObINbIKTAPObI XXAHFbIPTY

AHHoTaumsa. Ocbl Makanaga KasakctaH PecnybnuvkacbiHbiH KYKbIKTbIK XXyMAeciHe
KYHObIMbIKTBIK YCTaHbIMAAPAbIH - KYKbIKTbIK, MOparbAblK XXoHe MaOEHM - XKaHFbIPYbIHbIH
bIKNanblH >XXaH-XaKTbl TYCIHAIPY apekeTi xacanaabl. byn petre «OaineTTi KasakctaH»
MeMIeKeTTiKk BGacTtamacblH Xy3ere acblpy asicCblHOa >XYPri3inreH KOHCTUTYLMUSNbIK
pedopmanapabl Tangayfa epekwe keHin GeniHeni. Hasap opTanbiFbiHoa TeK
WHCTUTYUMOHanNabIK e3repictep faHa eMeC, COHbIMEH KaTap KOfaM CaHacblHbIH
TepeH TpaHcopMauMAChl, Heri3ri KykKblIkTap MeH OocTaHablKTapfa >xoaHe Tyberenni
KyHObIMbIKTapFa KanTa ke3kapac KanbintacTblpy yaepici Typ.

Ocbl Takblpbln asicblH4a KapacTblpbliaTblH Heri3ri acnekTinepaid, Oipi-KyKbIKTbIK
XYMeHi TpaHcopMauuanaynarbl KYKbIKTbIK XXoHe arneyMeTTiK-MaAeHN KyHAbINbIKTapabl
XaHFbIPTYAbIH KE3€eH-KE3EHIMEH XXy3€ere acblpbisiybl.

Byn MNapnameHT neH casicn napTuanapabliH, asamaTTblK KOFaM MHCTUTYTTapbIHbIH
perniH apTTbIpyfa, OHbIH 3aHHaMarblK XXaHe bakbinay yHKUMANapbIiH KEHENTYre, coHaan-
aK MeMNeKeTTiK opraHgapablH Kofam angblHaafbl ecen ©epy AeHreniH apTThipyfa
yMTbINyaaH kepiHeai. MyHaan kagamgap HeFyprbiM allblK, XKayanTbl XXeHe azamaTTapra
GarbiTTanfaH KYKbIKTbIK XXYWEHI KanbiNTacTblpyFa OafbiTTanfaH CUSIKThI.

KasakcTtaHHbIH, Kasipri Aamy ke3eHi ascbiHga Oyn earepictep yNTTblK BiperennikTi
HblFaWTyMeH ywTtacagbl, O6yn e3 keseringe >xahaHgaHy XaFgamblHAaFbl MaHbI3gbl
anemeHTTi Gingipeai. CoHbIMEH KaTap, HapbIKTbIK pedopmanap MeH 3KOHOMMKanbIK
MOLEpPHM3aLMAHbI OdaH api TepeHAeTyaiH TypakTbl GafbiTbl Gankanagpl. dacTypni
MBAEHN XXaHe Tapuxu KyHAbINbIKTapAbl CakTay MeH xahaHablk KoFamaacTblkka 6enceni
WMHTerpauusi apacblHaarbl Tene-TeHAiKTi Taby XeHe cakTay KaXeTTiniri epekwe artan
eTinepi.

OTaHablk Taxiprbere cyrneHe oTbIpbIn, Makara KyKbIKTbIK >KYWEHiH KYPbIfbIMbIH XKeHe
MEMIIEKETTIH KYKbIKTbIK casicaTbiHa Kenbip Ke3kapacTapabl 3epTTeyaiH, TEOPUAIbIK XXaHe
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aficHamarnblK epexenepiHiy, 3BONOLMNACBIHbIH XXUHAKTarFaH MmatepuarbiHa XyriHeai.
CoHbiMeH KaTap, weTengik ToaxipubeHi Kapbl3fa anyfa CblHW Ke3KapacCTblH,
MaHbI34bINbIfbl, COHOAN-aK Ka3akCTaHAbIK KOFaMHbIH, MBEHU, TapUXN XKaHe NCUxXmnkanblk
epeKLLENIKTEPIH eckepy KaxeTTiniri atan eTinegi.
Tyninai cespep: XaHfFbIpTy, KYHOLINBIKTAP, KYKBIKTbIK XXye, cabakTacTblk, YATTbIK
Giperennik, KYKbIKTbIK CaHa, agam KYKbIKTapbl.
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MODERNIZATION OF LEGAL AND SOCIO-CULTURAL VALUES
DURING THE TRANSFORMATION OF THE LEGAL SYSTEM

Abstract. This article undertakes a comprehensive reflection on the impact of the
modernization of value orientations - legal, moral, and cultural - on the legal system of
the Republic of Kazakhstan. Particular attention is given to the analysis of recent consti-
tutional reforms, which have become an integral part of the state initiative known as “New
Fair Kazakhstan”. The focus is placed not only on institutional transformations but also
on the deeper processes of public consciousness transformation related to the rethinking
of fundamental values, rights, and freedoms.

One of the key aspects considered within this topic is the gradual process of de-
centralization of state power. This is reflected in the efforts to strengthen the role of Par-
liament, expand its legislative and oversight functions, and increase the accountability
of state bodies to society. Such measures appear aimed at creating a more transparent,
responsible, and citizen-oriented legal system.

This is reflected in the desire to enhance the role of Parliament and political par-
ties, civil society institutions, expand its legislative and oversight functions, as well as in-
crease the level of accountability of government agencies to society. Such steps seem to
be aimed at creating a more transparent, responsible and citizen-oriented legal system.

In the context of the current stage of Kazakhstan’s development, these changes
are also associated with the strengthening of national identity, which, in turn, is an im-
portant element in the context of globalization. At the same time, there is a steady course
towards further deepening of market reforms and economic modernization. The need to
find and maintain a balance between the preservation of traditional cultural and historical
values and active integration into the global community is emphasized.

Based on the domestic experience, the article addresses the accumulated material
of the evolution of theoretical and methodological provisions of the study of the structure
of the legal system and some approaches to the legal policy of the state.

At the same time, the article stresses the importance of critically assessing foreign
experience and taking into account the cultural, historical, and mental specificities of
Kazakhstani society.

Keywords: modernization, values, legal system, succession, national identity, le-
gal consciousness, human rights.
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