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KOHCTUTYUUOHHO-NPABOBbIE TFAPAHTUU OEATENIBHOCTU CYObU
KOHCTUTYUUOHHOI'O CYOA
PECNYBJINKA KASAXCTAH U 3APYBEXHbIX CTPAH

AHHOTauma. B HayyHom paboTe npoBeOeHO BCECTOPOHHEE uUcCcrneaoBaHue
TEOPEeTUYECKMX, TaK M MPAKTUYECKMX acneKkToB Mo obecneveHnto NpaBOBbIX rApaHTUK
pesatenbHoctn cyabn  KoHctutyumoHHoro Cypa Pecnybnukm KasaxctanH (ganee
KCPK) B cpaBHeHMM cO cTpaHamu ¢ OOMbLUMM OMNbITOM AEATENbHOCTM B 3TOW cdepe.
BbibopouHo, paccmaTtpuBatoTcs cTpaHbl: denepatmBHas Pecnybnuka [epmaHus
((®PT"), uctopuyeckn ycrtosBwmuica KoHcTutyumoHHbin Cypa), Poccuiickas Pepe-
paumns (uctopmyeckn Poccurckaa Pepepauusa (PP) n Pecnybnuka KasaxctaH (PK)
anuTtenbHoe Bpems 6o B coctaBe Cotosa), Pecnybnuka Monblwa ((Monbla), opraH
KOHCTUTYLUMOHHOrO KOHTpons 6bin co3gaH, byayun nog BnusHuem Cotosa, paHee 4em
B cTpaHax CHI) B cpaBHeHun ¢ KazaxctaHom. ABTOp, NPUMEHSASA Hay4yHble MeToabl B
COMOCTaBIIEHUUN C aHaNOrMYHbIMU MEXaHU3MaMK, CYLLECTBYIOLNMUN B BblLLEHA3BaHHbIX
CTpaHax, paccMaTtpuBaeT KtoveBble acrnekTbl OCHOBHOMO 3dfieMeHTa cTaTyca CyabM
KoHcTutyumoHHoro Cyaa (nanee KC). NpoBeaeH aHanun3 rapaHTum eaTenbHOCTU Cyabun
KC, Kak He3aBUCUMOCTb, HEMPUKOCHOBEHHOCTb, 0becneveHne nMHaHCOBbLIX 1 CoLMarnbHbIX
ycrnosuin. bonee aetanbHO N3y4eHO KOHCTUTYLIMOHHO-NPABOBOE 3aKpensieHne rapaHTum
B KOHCTUTYUMW, KOHCTUTYLIMOHHBIX 3aKOHax U APYrnx B YKa3aHHbIX cTpaHax. B Hay4Hon
paboTe NogyYepKnBaeTCsl MbICMb, YTO OCHOBHbIE rapaHTun aesatenbHocTu cyabn KCPK
3aKpennsTCsa Ha KOHCTUTYLIMOHHOM YPOBHe, To Bonee getanbHoe Ux onnucaHme Mormo
ObiTb B crneumanbHoM 3akoHe. Takke oOocHoOBaHa HeOoOXOOMMOCTb [JalfbHeunLlero
yCOBEpPLUEHCTBOBAHWUS HaUWOHANbHOrO 3akoHodaTenbCcTBa C y4eTOM MeXayHapoL4HOro
onbITa No npegocTasrieHunto rapaHTum cyabe KC ons ux HesaBUCMMOro n 06 bekTMBHOIro
npoBefeHNs KOHCTUTYLIMOHHOIO KOHTpons. CaoenaHbl BbIBOAbI O TOM, YTO YCTONYMBbIE
npaBoBble MeXaHu3Mbl 3awmuTbl ctatyca cyabu KC cnocobCTBYHOT yKpenneHuto
BEPXOBEHCTBA MpaBa M O0Bepusi couuyMma, Takke BbISIBIIEHbl psg MPeanoXeHun no
YKPENEeHNI0 4aHHOro UHCTUTYTA.

KnioueBble cnoBa: KOHCTUTYUMOHHast pedopma, KOHCTUTYLIMOHHBLIA KOHTPOSb,
KoHCTUTyums, KOHCTUTYLUNOHHBIN CyA, NPaBOBbIE rapaHTUK, CTaTyC CyabW.

BBepneHue KOHTPOSISA MOYMTU BO BCEX WMHOCTPaHHbIX
B KasaxctaHe B cuny npoBedeHUs rocygapcrBax  Ha  KOHCTUTYLMOHHOM
KOHCTUTYUWOHHOM pecopmbl B 2022 ypoBHe 3aKpennaTcs rapaHTum

rooy OAHOW M3  HOBENn  ABNseTca AeATenibHOCTM cyabW  KOHCTUTYLMOHHbIX
anrpeng  opraHa KoHcTUTyuuoHHoro cygoB (KC). B KasaxctaHe BoccoagaBas
KOHTpONS. Ons Hagnexawero KoOHCTUTYLMOHHbLIN cyd  OAHUM "3
npoBeaeHus KOHCTUTYLIMOHHOIO  OCHOBHbIX HOPM, paccMaTpMBan BONpochl

* ABTOp Ansa koppecnoHaeHuuun. E-mail: k_saulet@mail.ru.
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obecnevyeHns rapaHTUM OeATEeNbHOCTU
cyobh KC. Tak kak OHM npeacTaBnsioT C
coboin akTyanbHOCTb nNpu obecneveHunn
UX HEe3aBMCUMOCTKW, BecnpucTpacTHOCTU
N YCTONYMBOCTU K BHELUHEMY OABIIEHUIO,
ocobeHHO B nepuog MONIUTUYECKON U
couvanbHOM  HecTabunbHOCTM  Takue
rapaHTUM SBMAKOTCA OCHOBOMW A0OBepuUs
k KC, k ero cnocobHocTu 3awuuwartb
BEPXOBEHCTBO KOHCTUTYLNN.

OgHuUM 13  KpUTEpMEB MNpPaBOBOro
ctatyca cyabn KC saBnsioTCa rapaHTum nx
AesaTenbHOCTN, Pa3HOCTOPOHHUI aHanm3 ¢
CpaBHUTENbHbLIM UCCREeA0BaHNEM NO CTpa-
Ham kak Poccus, MNMonbla n ©PI aensaetcs
Lenblo Hay4yHou paboThl.

MaTtepuanbl n metoabl

Mpn uccnepoBaHUMM TeMbl Hay4yHOM
paboTbl GbINN NPUMEHEHBI Hay4YHblE Me-
ToObl Kak oOuweHay4dHble (HabnwoaeHue,
aHanus, CUHTe3) 1 cneyunanbHble METOAbI.
AHanUTUYeCKMn MeToa MUCMosnb3oBaH ANd
AEeTanbHOrO aHanu3a KOHCTUTYLMOHHO-
ro 3akoHogartenoctea PK B cpaBHeHUM c
P®, Monblwmn, ®PIT B Yyactn 3akpenneHns
NpaBOBbIX rapaHTUM OeATENbHOCTU CyabN
KC. CpaBHuUTENLHO-NPABOBOM  MeTon
(komnapaTuBHbIN)  MO3BONUIT  BbISIBUTb
obwme cxoacTBa M pasnuunga B noaxonax
K obecrnedyeHno rapaHTuin OesaTeribHOCTU
cyabu KC. Tak, K npumepy, noctatenHo no
KOHCTUTYLMNOHHBIM HOPMaM pPacCMOTpPEHbI
3NeMeHTbI rapaHTum. dopmarnbHo-
topugndeckni  MeTog  Mcnonb3oBarcs
npyv M3YyYeHUU W MHTepnpeTauun HopMm
3aKoHO4aTeNbCTBA, perynupytoLiero
anemMeHTbl rapaHTum cyabn KC B 9TuX
CTpaHax.

CucrtemHbin MeTo[
paccMmoTpeTb AaHHbIe
Kak B3aMMOCBSA3aHHblEe
LeNIOCTHOro, KOMMJIEKCHOrO MexaHu3ma
obecnevyeHns  OeATENbHOCTU  CydbW.
[OKTpUHanbHbI MeTod NPUMEHSANCA Npu
aHanuse HayudHblX TpygoOB M MNO3vumn
OTEeYEeCTBEHHbLIX U 3apyBeXxHbIX YYEHbIX B
cdepe KOHCTUTYLIMOHHOMO NpaBocyaus.

MO3BOMMI
rapaHTum
3MEeMEHThI

O6cyxaeHue n pesynbTaThbl

Mpexae BCEro, nposegem
BCECTOPOHHWUIA aHanuM3 KOHCTUTYLMOHHbIX
rapaHTum AEeATenbHOCTU cyabu
KoHcTuTyumonHoro Cypa Pecnybnuku
KasaxctaHn (ganee KC PK), 3akpennen-

HbIX Ha  KOHCTUTYLMOHHOM  YpOBHE.
KoHcTutyums PK cogepXut HecKoSbKo
HOPM rapaHTun CyaencKon eATeNIbHOCTH,
Tak B N.5 c1.71 yctaHaBnuBaeTca 06 ux
NpaBoOBOM WMMYyHUTETE, Takke B n.4.
CKa3aHO O HECOBMECTUMOCTU AOSHKHOCTU
cyabn KC ¢ gpyrumu, Kpome HayyHou W
npenogasaTenbCKomn'.

KacaTenbHO OCTanbHbIX 31EMEHTOB
rapaHTMm ux [eATenbHOCTU, TO OHMU
3akpenneHbl B KOHCTUTYLMOHHOM 3aKoHe
Pecnybnukn KasaxctaH oT 05.11.2022
rooza «O  KoHctutyumoHHom  Cyge
Pecnybnukn KasaxctaH» (manee K3
KC PK). Tak AaHHbI aKT NO npaBOBbIM
rapaHtTusam ctatyca cyabn KC cogepxut
rmaBy 3, KoTopas BKIOYaeT cTaTbM C
10 no 16. B crtatbe 10 3akpensieHo, 4TO
cyobn KC Heszasucumbl U NOAYMHSAIOTCS
TONbKO KOHCTUTYUMM 1 BblLLEHA3BaHHOMY
KOHCTUTYLUMOHHOMY 3akoHy. Takke B n.4
AaHHon cT.10 3aKkpenneHo 0 TOM, YTO CyAbK
HecMeHsieMbl, UX NOSTHOMOYUNSA MOTYT ObITb
NMPUOCTAHOBIEHbl WAW NpPeKpaLleHbl Mo
OCHOBaHUSAIM BblLLEHa3BaHHOrO akta. B
cT.11, cogepXutcsa Hopma O [1pPasoeom,
cyoetickom ummyHumeme, cyabss KC PK
obnagaeTt HENPUKOCHOBEHHOCTLIO: «Cyaba
He MoxeT OblTb 3ajepXaH, apecToBaH,
noaBeprHyT npueoay, npvBneYeHbl
K YronoBHOW OTBETCTBEHHOCTUM 6e3
cornacus NapnameHTa PK, kpome cnyyaes

3afepXaHMa Ha MecTe CcoBepLueHUs
NPeCTYNEeHUs. .. »%.
B KoHTekcTe pgaHHOro Bomnpoca

npegcraBnseT MHTEpec To4yka 3peHue
yyeHoroK.H. bavweBa, oHBCcBoeM Tpyae o
1-m KC PK, no noBoay HEMNPUKOCHOBEHHOCTU
cynen KC (1-ro) oTmedaeT Tak: «fuLIeHne
npaBoBoro  ummyHuteta cygen KC
cBa3aHo Cc BepxoBHbiM CoBeTOM, HO
cornawascb C MHEHWEM 3apybexHbIX
9KCNepToB, B UEensxX rapaHTum CyOenckoun
He3aBmcMmocTm 6bino 6bl LenecoobpasHo,
yTo6bl KC cam pewan gaHHbIA BOMPOC»
[1, c. 65]. MoxHO cornacuTbCs C Takum
MHEHMEM, Tak Mo cpaBHeHno B OPI
AaHHbI Bonpoc pewaeTtcs camum KC. 310
noavyepkuBaeT OeNCTBUTENBHO BbICOKUN
YPOBEHb MHCTUTYLIMOHANbHOM aBTOHOMUU
peatenbHocTn KC OPT.

Ana packpblTs TeMbl pacCMOTPUM
ctatbto 12 KOHCTUTYUMOHHOro 3akoHa PK
«O KoHctutyumoHHom Cype Pecnybnuvku
KasaxctaH», 3aecb YyCTaHOBIIEHO

' KoHctutyumst Pecny6nukm KasaxctaHn ot 30 aerycta 1995 roga. — Anmarsl: FOpucr, 2025. -39 c..
2 KOHCTUTYUMOHHbIN 3akoH PK ot 05.11.2022 roga «O KoHctuTtyumoHHom Cyne Pecnybnuku
KasaxctaH» // URL: online.zakon.kz/Document/?docid=39441762 (gata obpaiieHuns: 21.06.2025)..
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o napumeme npas Bcex cyaen KC
PK, npn npuHATMM UM peleHun o
KOHCTUTYLUMOHHOMY  npou3Boactey. B
ctatbe 13 3akpenneHo npo 6e3onacHoCTb
cynen KC PK, 4To OHU 1 YneHbl nx ceMen,
TaKKe NNX UMYLLLECTBO HaXoOATCSA MOA rocy-
AapcTeBeHHoM 3awmTon. Cneayrowme cra-
TbM ¢ 14-16 packpblBalOT MatepuarnbHoe,
coumanbHoe, NeHCUoHHoe obecneveHne
N BOMPOCbl KOMMEHcauun. Takke OHu
UMeT npaBo Ha ocoboe MHeHue, 6e3
obHapogoBaHus 1 ny6nmyHocTn (CcT.59)°.

HemanoBaxHas rapaHTus Kak
obecneyeHne 6e3onacHOCTU cyabu U ero
YIEHOB CEMbM OCYLLECTBSAETCA 3a cyeT
rocy4apCTBEHHbIX CPEACTB.

KacaTenbHO rapaHTumn oesaTenbHOCTH
cyoen KOHCTUTYLMOHHOIO Cyana
Poccunckon ®epepaumm (KC PD), oHn Tak-
Xe 3akpenneHbl B cTtatbax KoHCTUTyumm
P®: 120 (HesaBucumocTb cygen), 121
(HecmeHsiemoCTb), 122 (HENnPUKOCHOBEH-
HOCTb). Takke B CT.124 3akpenneHo o
oMHaHCUpOBaHUM cyden, AONfs OKa3aHus
nx MOJSTHOWM HEe3aBMCUMOCTH npwu
OCYLLECTBMNEHUN CBOEro yHKLMoOHana.
XoTa [gaHHble HOpPMbl KacakwTcHa cydewn,
nonaraem un cygen KC P®, Tak kak
KC P® ocywectenaer cyaebHhyto
BnacTtb*. K cpaBHeHuto, B PegepanbHOM
KOHCTUTYUMOHHOM 3akoHe Poccunckon
®epepaumm «O KoHctutyumoHHom Cypae
Poccuinckon ®epepaumny, aHanormyHo
cogepxartca rapaHtum  OeaTenbHOCTU
cyabu KC, Kak HEe3aBMCUMOCTD,
HecMeHseMocTb  (cT.14),  MMMyHUTET
(ct.15), naputet (cT.16), rapaHTun npas
cynen B otctaBke (CT.19)°.

Cnegyet oTMeTUTb MHeHue B.
30pbkuMHa, Kacatouieecs AaHHOro
BOMpOCa, OH B CBOEM Tpyde OTMeYaerT,
YTO HENPUKOCHOBEHHOCTb Cyden npwu
NCMOMHEHNN CBONX NOJTHOMOUYNI SIBNSIETCS:
«cyaenckas HENPMKOCHOBEHHOCTb
ABMNAETCA He  JIMYHOW  NpUBUNErnen
rpaxkgaHuHa, 3aHMMalowero AOOSMKHOCTb
cyabW, a CpeacTBOM 3aWmUTbl NyOANYHbBIX
WHTEPECOB, U Npexae BCero WHTEpecoB
npasocyaus» [2, c. 391]. OH Takxe

3Tam xe.

OTMeYaeT, YTO BONPOChl (PMHAHCUPOBAHMS
cygebHonm  BnactM  MpownnM  KpU3uc
90-x rogoB, He [OOMMKHbIM 0bGpasom
MCNoNHUTENbHAs BRacTb OCyLlecTBnsana
dyHKUMOHan no  obecnevyeHnto  n3
denepanbHoro 6rogxeTa, He BbINOMHAMNUCH
TpeboBaHna no cT.124 KoHcTuTyuum,
no rapaHTMPOBaHUIO doMHaHCOBOro
obecneyeHns cygen.

[MpaBoBbLIe rapaHTUKM OeATesrIbHOCTU
cyobn  KoHctuTyumoHHoro  TpubyHana
(KT) copepxatca B crtatbax 194-196
KoHcTutyummn  Tonbwmn 1997  roga.
[aHHble cTaTbn 3aKkpennsawT KoveBble
rapaHtum ux pesrenbHoctu. CornacHo
c1.195, cyabn KT npun BbINOSTHEHUM CBOUX
NOMMHOMOYMMN HEe3aBUCUMbI, MOAYNHAOTCA
TONbKO Hopmam KoHctutyumumn. B n.2
AaHHOW  cTaTbM  npegycMmaTpuBaeTcs
0 Hagnexauwem obecnedeHun cyaewn,
COOTBETCTBYylOLlEE  OOCTOUHCTBY nx
aeaTenbHocTU. B ctaThbe 196 cogepXxntcs o
NpaBoOBOM UMMYHUTETE Cyaen’. 3T HopMbI
cTaTte co3gatoT MNPOYHYK OCHOBY AnNs
OCYLLECTBMNEHUS HEe3aBUCUMOCTU Ccyaen
NPy OCYLLECTBNEHUN KOHCTUTYLIMOHHOIO
Npon3BOACTBA.

Bonee ToOro, B 3akoHe [lonblun
or 30.11.2016 r. «O cratyce cynen
KoHcTuTyumoHHoro TpubyHana» 6onee
nogpobHo cogepxatca rapaHTumn, B CT.1
3aKpenreHo O npaBoOBOM WUMMYHUTETE, O
He3aBMCMMOCTU (CT.6), 0 HECOBMECTUMOC-
™M C Apyron peatensHoctblo (cT.10),
Takke noapobHO pacnucaHbl npaBuna
duHaHCMpoBaHna © onnatbl UX TpyAaa,
counanbHoe obecneveHue’.

HyxHOo oTmeTuTb, 4ytO B [lonbwe
TakkKe eCTb OTAeSibHblA [JOKYMEHT Kak
Kogekc yectu cyabm KT, KOTOpbIM COCTOUT
N3 3TUYECKMX MNPUHLUNOB, HEOBXOAMMBIX
ansa obecneyeHns rapaHTUn eAaTenbHOCTH
cyabun KT.

Mo nosoay He3aBUCMMOWU
peatenbHocTn cyabu KT lMonbwwn aesTop
. bBeperosBuoBa ykasbiBaeT: «Cyabu
TpubyHana npu OCyLeCcTBNEeHMM CBOUX
NOSTHOMOYMI HE3AaBUCUMbI U NOLYUHSAKOTCH
TONbKO3aKoHY. OHMHE MOryTBbITbYNIeHaMK

4 KoHctutyumst Poccuiickon Pepepaumm 12 nekabps 1993 roga. // URL: duma.gov.ru/legislative /
documents/constitution/ (gata obpawerus: 21.06.2025)

5 depepanbHbii KOHCTUTYUMOHHBIN 3akoH OT 21.07.1994 Ne1-®K3 «O KoHcTuTyumoHHom Cype
Poccuiickon ®egepaumm» // URL: https://www.consultant.ru/document/cons_doc LAW 4172/ (nata 06-

paweHus: 21.06.2025)

6 The Constitution of the Republic of Poland of 2" April, 1997 // URL: www.sejm.gov.pl/prawo/konst/

angielski/kon1.htm (date of reference: 21.06.2025)

7 Ustawa z dnia 30 listopada 2016 r. o statusie sedzidw Trybunatu Konstytucyjnego // URL.: isap.
sejm.gov.pl/isap.nsf/DocDetails.xsp?id=WDU20160002073 (data odwotania: 21.06.2025)

378



XKAC FAJTbIM MIHBEPI

NONMUTUYECKUX  MapTUKA, NPOdCO30B,
nmbo 3aHumaTbesa nobon obLiecTBEHHON
AeSATEeNbHOCTbIO, HECOBMECTUMOW U
NpYHUMNaMN He3aBUCMMOCTU Cy[OB WU
cyoen» [3, c. 391].

Mo noBoay rapaHTuUM OeATenbHOCTU
cyaobun KC ©PT, B OcHoBHOM 3akoHe ®PI B
CT. 97 cKkasaHo crepyloLlee: «CyAbWn Hes3a-
BMCUMbI N MOAYMHAIOTCA TONMbKO 3aKOHY».
B uenom o KC B OcHoBHOM 3akoHe 3akpe-
nneHo B ctatbax 92, 93, 94, 97. Takke B
cT.115 OcHoBHoro 3akoHa ®PI, ckasaHo 0
HegonycTMMoCTM nocdaratensctBa Ha KC
n Ha ero cygen®. Takke eCTb OTAENbHbIN
depepanbHbin 3akoH OPIM ot 12 mapTa
1951 . «O depepanbHOM KOHCTUTYLM-
oHHOM cyae» (BVerfGG), B koTtopom 3a-
KpenneHbl KOHKPETHbIE CTaTbM O NOpsake
n3bpanusa cygen KC k ceoen gestenbHo-
CTW, B CT.1 3aKpenneHo 0 HE3aBMCUMOCTM
n aBToHoMHOCTU KC’. OTaenbHbIn 3akoH
COAEPXUT HOPMbI KacalLmeca co3gaHus
(nopsimok  mn3bpaHusa) coctaBa KC, wux
NONHOMOYMS, NOPSOOK CYAONPOM3BOACTBA
n ap.

Kpome BblleHa3BaHHbIX OCHOBHbIX
3N1eMeHTOoB NpaBOBbIX rapaHTum
peatenbHoctn cyabn KC, Kk HUM gobasns-
0T CPOK MOMHOMOYMIA U MaTepuanbHoe
obecneyeHne.

Mo paHHOMY KpuUTEpuIo, Kak CpoK
MOSTHOMOYUIA NOAYEPKNBAET CBOKO MO3NLIMIO
cyabsi KoHctutyuuoHHoro TpubyHana (B
OTCTaBKe), y4eHbli Mapek 3ybuk B cBOEM
Tpyge: «...yHudpuuMpoBaTb MpaBOBOU
craTyc cyoen KOHCTUTYLIMOHHOIO
TpubyHana co crtatycom cygen ob6imx
cynos, Bepxosoro Cyaa wn Beicwero
AOMUHUCTPaATMBHOIO cyfa, OTKasaBLUUCH
OT CpoOKa nonHomouun cygbn TpubyHana
B NOnb3y M3bpaHua Ha HeonpeneneHHbINn
cpok» [4, p. 101]. XoTsa, no COCTOSAHMIO
Ha cerogHswHuMi aeHb no 3akoHy PI1 ot
30 Hos6psa 2016 roga «O crtaTtyce cynen
KoHcTuTyumoHHoro  TpubyHana»  cpok
nonHomoumn cygbh  KOHCTUTYUMOHHOIO
TpunbyHnana coctaBnset 9 net (n.2 c1.2)".

Cpokn NOTHOMOYMIA OopraHoB

KOHCTUTYLMOHHOrO KOHTponsi KasaxcTtaHa
B pasHble rogbl coctansanu: 10 net (1992
r.), 6 net (1995 r.), 6 net (08.06.2022 r.)
n 8 net (17.09.2022 r.). Ha ocHoBaHuu
nocnegHux nonpasok B KoHcTutyumio PK
ot 17.09.2022 roga CpoK MNOSHOMOYMUIA
KC PK cocraBnsier 8 net, 6e3 npaBsa
nepeHasHadeHus n.1 ct. 711,

Cpok nonHomoumn cygen KC PO
COCTaBIAN B pa3Hble roAbl pasHble CPOKN,
HaunHas ¢ 1991 roga 6eccpoyHo, ¢ 1994
roga 12 net, ¢ 2001 roga 15 net, ¢ 2005
roga OTMEHEH CPOK MONTHOMOYUIA, OCTaBUB
ero 6eccpoyHbiM. Ha cerogHAWHUN OeHb
cpok nonHomounn cygen KC PO 6es
OrpaHnyeHuni, NnLb C Y4€TOM NpeaenbHo-
ro sospacta 70 net™.

Takum obpa3om, OTMETMM, YTO CPOK
nonHomoumn cyabn KC aBnsieTca Becbma
ANHAMUYHBIM, M3 aHanuaa 3apybexXHbiX
MCTOYHMKOB, AaHHbIA  CPOK  MOXET
coKkpalaTbecst U HA0BOPOT YBENMUYNBATLCS.
MoaTomy, nonaraeM HeT cTaHgapTa no
cpoky nonHomouun cygen KC. Kaxgoe
rocygapctBo  ycTtaHaBnmMBaeT B CUy
CBOMX MpPaBOBbIX MNPEANOYTEHUN, WUHa4Ye
roBOps, C Y4eTOM MOSib3bl NPOBEAEHUS
KOHCTUTYLIMOHHOIO KOHTPOSA.

Cnepytowmn 3NEMEHT,
uHaHcupoBaHne KC, kOTopbIi BO BCeX
BblLLEHAa3BaHHbLIX CTPaHax 4OCTaTOYHO Ha
BbICOKOM YpOBHE obecneumBaloT cynemn,
BO wu3bexaHne KoppynuMOHHbIX PUCKOB
N yKpPEnneHnunm ux He3aBUCUMOCTM OT
Kaknx-nnbo BO3OEWUCTBUMA MPaKTUYECKU
oanHakoBbl. OgHaKo, OTAENbHO OTMETUM
To, YTo B KasaxctaHe B n.2 ct.14 K3 KC
PK ycrtaHaBnuBaeTca O MaTepuarbHOM
n coumanbHom obecnevyeHun (B TOM
uncne  neHcuoHHoe) [peacepartens,
3amectutensa [lpegcepmatens u  cygemn
KC PK, KoTopble ypaBHMBAKOTCS
OAMHAKOBO YPOBHSIM [OOSMKHOCTHBIX NN,
NCMOMNHUTESNTbHOW BNacTu (...3aMectuTens
Mpembep-MuHuctpa, MwuHuctpa). Ha
Hal B3rnsia Takast popmynmMpoBKa cTaBuT
Bonpoc, obnagas ocobbiM cTaTycom
AaHHble nuua (cyabu KC), npupaBHEHbI

8 Grundgesetz flr die Bundesrepublik Deutschland // URL: Schade... der gewlinschte Inhalt wurde
nicht gefunden :-( | Themen | bpb.de (Gesehen am 23.06.2025)

® Bundesverfassungsgerichtsgesetz (BVerfGG) 12.03.1951 // URL: www.gesetze-im-internet.de/
bverfgg/BJNR002430951.html (Gesehen am 23.06.2025)

0 Ustawa z dnia 30 listopada 2016 r. o statusie sedziéw Trybunatu Konstytucyjnego // URL.: https:/
isap.sejm.gov.pl/isap.nsf/DocDetails.xsp?id=WDU20160002073 (data odwotania: 23.06.2025)

" KoHctutyumsa Pecnybnuvkn KaszaxctaH ot 30 aBrycta 1995 roga. — Anmartbi: FOpuct, 2025. -39 c.

2 Konctutyumst Poccuiickon ®epepaunm 12 gekadbpsa 1993 roga. // URL: duma.gov.ru/legislative /
documents/constitution/ (gata obpaweHuns: 21.06.2025).

3 KoHCTUTYUMOHHbIN 3akoH PK oT 05.11.2022 roga «O KoHctutyumoHHom Cyae Pecny6nuku
KasaxctaH» URL: online.zakon.kz/Document/?doc_id=39441762 (gata obpaweHus: 23.06.2025).
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No TakOMy 3fIEMEHTY rapaHTuM C
YneHaMn WCMONHUTENbHOM BMacTu, 4TO
Heobxoaumo obocHoBaTb. [Monaraem, 4YTO
BOMPOCHLlI MaTtepuanbHOro 1 coumanbHOro
obecneyeHnsa HeobsA3aTenbHO AeTarnbHO
onucbiBaTb B HOPMax KOHCTUTYLMOHHOIO
3aKOHa, M03TOMY HE06X04MMO UX BLIBOAUTb
B OTAENbHbLIN NPAaBOBOW aKT (3aKOH), Kak
B [lonbwe (Hwxe paccMoOTpeHo). Takxke
3gecb Heobxoammo yyecTb, 4To KC PK He
BXOOUT B cyaebHylo BnacTb M NpaBOBOWM
cTaTyc ero cygeun oTniMyeH oT cyaen cyaos
obwen pucanKunmK, TakKKe BO3MOXHO
HeoOxooMMO OononHUTb cTtatbio 143
Tpynosoro kogekca PK, no perynupoBaHuto
TPYOoBOW AeAaTenbHOCTM cyabn KC',

O cnocobax npuxoga K AOMKHOCTU
(n3bpaHne  nmbo Ha3Ha4eHue) n
npekpaileHne nonHomoumn cygbn KC,
nonaraem, 4to HeobGXoOuMMO OTAENbHOE
nccrnegosaHue.

AHanunanpys opuamyeckmne HayyHble
mMaTepuanbl, AuccepTauuun, K MNpumepy
no P® oHM oxBaTbiBalOT B LEMNOM O
rapaHTusix AesTenbHOCTM cyaen, n B
ToM uyucne cygen KC. B pgucceptauum
LlenomaHoBown J1.B. «npegnaraetcs aBTop-
ckasl knaccuukaums KOHCTUTYLIMOHHBIX
CPEACTB NPaBOBOro perynnupoBaHuns 1 pea-
nunsaumm npyHUmMnNa He3aBNUCUMOCTM CyOEMN,
Takue Kak: MHCTUTYUMOHanbHbIe, Npouec-
cyaribHble 1 coumnarbHble rapaHTun...» [5].
OtaenbHbIX paboT MMEHHO MO rapaHTUsM
AEeATENbHOCTM KOHCTUTYLMOHHbIX
cygen He Hawnocb. [lo pesynbTatam
nccrnegoBaHMa  NPOCMEXMBAETCs,  YTO
rapaHtTum  geatenbHoctn  cygen  KC
M NPUHUMMbI  HE3aBUCUMOCTU  cydew
paccMaTpuBaloTCA Kak OOHO M TOXe, B
3TUX UEnsx OoTAenbHbIM MUCCrneaoBaHNEM
Heob6XxoaMMO MnpoaHanM3anpoBaTbh AaHHbIE
BOMPOCHI.

AHannTuk KC PK, YYeEHbIN
BanrbiHTaes A.O.: BbigendeT criegyrouime
NPUHUMNBLI  MPEAOCTaBMEHHbIX rapaHTum
«...KOHCTUTYLUMOHHBLIN ~ 3aKOH  BO3na-
raa Ha KoHctuTyumoHHbin Cyn obe-
crnevyeHme BepxoBeHcTBa KOHCTUTYL MM
npegycMoTpen 3aKkoHogaTesbHbIe
rapaHTumM OesTenbHOCTU €ero  Cyaew.

HUM  OTHOCATCS: HEe3aBUCUMOCTDb,
HEMNPUKOCHOBEHHOCTb, paBEHCTBO
npaeB  cydewm, obecne4veHne npas
cynoen, maTepuanbHOe WU coumanbHoe
obecneyeHune» [6].

Mo nosoay peanusaunm

BblLUEHA3BaHHbIX rapaHTU OeaTenbHOCTH
cynoen KC nonaraem, 4To HeobGxogumo
BBECTU UHOeKc, Hanogobme Rule of
Law Index ana oOBEKTMBHOW OLEHKM
3APPEKTUBHOCTU rapaHTUN OesTeNbHOCTH
cyobn KC wn BbiiBNEeHWE HanpasreHun
UX [anbHenWero COBEPLUEHCTBOBAHMS.
O Taknux MMpOBbIX MHAEKCAX B CBOEM Tpyae
packpbiBaeT B.T. KoHycoBa, oHa ykasbiBaeT
Ha  nposedeHWe  nNpeaBapUTENbHONO
aHanmaa cnabblX 1 CUIbHBIX CTOPOH TaKMX
WHCTPYMEHTOB nepen aganTupoBaHWEM
nx B KaszaxcrtaHe [7, c. 201].

Cnenyet nogyepkHyThb, YTO B CTpaHax
CHI' B nocnegHue roabl HabntoparTcs

MacLluTabHble TpaHcdopmMaumnm
WHCTUTYT@ KOHCTUTYLMOHHOIO KOHTPONS,
COMNPOBOXAAMOLLMECS npoBeAeHneM
3HaYUTENbHbIX KOHCTUTYLIMOHHO-

npaBoBbIx pedopm. K npumepy, B Poccumn
B 2020 rogy, aBTOpbl Hay4YHOW cTaTbu 06
9TOM YyKasblBalOT crnegylwmm obpasom:
«...netom 2020 roma B Poccun 6Gbina
npoBedeHa maclTtabHas KOHCTUTYLMWOH-
Haa pedopma. MHorve nonpaBkM KOC-
HYNUCb ~ CUCTEMbl  KOHCTUTYLIMOHHOIO
npasocyaua. Konunyectso cyaen KoHcTu-
TyumoHHoro Cyaa Poccuun cokpaTtmunochb C
AeBATHaguaTu 0O ogvMHHaguaTu, HO Mor-
HOMOYMSA  KOHCTUTYLMOHHOIO  KOHTPOMS
Ob1nn pacumpeHbl» [8]. C akLueHTOM Ha 3Tn
KOHCTUTYUWOHHbIE pedopMbl, OTMETUM,
4YTO BO MHOrnx ctpaHax CHI', B Tom yucne
n B KasaxctaHe (B 2022 r.) 4enNCTBUTENBHO
AeMOoKpaTusnpyeTca AeAaTenbHOCTb
opraHa, NpoBOAALEro KOHCTUTYLMOHHbIN
KOHTPOSb, YCWUIIMBAKOTCA rapaHTUn ux
AeATeNbHOCTM Mo 3aluTe npas YerioBeka
n BepxoBeHcTBa KOHCTUTYLMW.

3aknoyeHue

XoTtenocb Obl OTMETUTD, B
PacCMOTPEHHbIX  3apybexHbiXx CTpaHax
KC npuHagnexut kK cygebHon Bnactw,
noatomy obuwme rapaHTuM Ccyaenckon
AEeATEeNIbHOCTU OTHOCUTCA WU K CyObsaM
KC. OpgHako, no  Ka3axCTaHCKOMY
3aKoHOAAaTEeNbCTBY TO, YTO KacaeTcd cyaen
obLien pUCaANKLUNN HE MOXET OTHOCUTCS
K «KOHCTUTYLIMOHHBLIM CYAbSMY».

BnarogapsarapaHTusam oeaTensHOCTH
cyobn KC, paHHble opraHbl B pasHoe
BPEMA B  BbllEHa3BaHHbIX  CTpaHax
paccmatpvBanu fena, C pearbHbIMU
pesynbtatamu. [lo 9TMm cTpaHam B
KayecTBe npuvMmepa MOXeM MpUBECTH,

4 TpypnoBown kopekc Pecny6nukm KasaxctaH ot 23.11.2015 r. // URL: adilet.zan.kz/rus/docs/

K1500000414#z143 (nata obpaiyenus: 23.06.2025).
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Pewenne 2009 roga no JluccaboHckomy
porosopy B [epmaHun; PeweHna 2016
roga no 3akoHam o CMW wn cypebHon
pedopme [Monbwu; Oeno 2004 ropga o
CMepTHOW kasHm B Poccuu; PeweHus no
aenam o coumarnbHbIX npas rpaxaaH 2023
roga Kak anuMeHTbl, NTEHCUWN, MeOULMHCKas
MOMOLLb M BOMPOCHI S4EPHOr0 MOSNIMroHa
B KasaxctaHe. M 37O nuwb HekoTopble
npumepbl 13 nonHomounn KC, koTopble
aocturaroT Bnarogaps BbICOKOMY
obecrneynBaHnilo  rapaHTUn  CydencKom
AEATENbHOCTM B 3TUX CTpaHax.

NTak, no BbllEPACCMOTPEHHbLIM
cTpaHam obLiMe cxoacTBa Mo drieMeHTaMm
rapaHTum gestenoHocTn cyaen KC 1o oHn,
NpaKTUYECKN BCE O4MHAKOBbI, 3aKPENEHbI
B KOHCTUTYUMSIX W KOHCTUTYLMOHHbIX
3akoHax. BoT, kacatenbHO OTnMYMn, TO
OHW He3Ha4yuTeNbHbl, CPOK MOSIHOMOYUI
(PK-8 net, MNonbwa-9 net, ®Pl - 12) n
npaBo MOBTOPHOro nepensbpanusi, B PO
nonHomouuns cyaen KC cpokom He orpaHu-
YyeHbl. Creaytouiee No npasunam npvene-
YeHus K oTBeTCTBEHHOCTH, B OPI pelwaet
cam KC, BoT B PK, PO, lNonbLie TpebyeTtcs
cornacve  Apyroro rocygapCTBeHHOro
opraHa (k npumepy, NapnamenTa B PK).

3 BblLLEPACCMOTPEHHOIO Nonaraem,
MOXXHO BblOENUTb CreayloLwme 3NeMeEHTbI
(kpuTepun) rapaHTUn 4eaTenbHOCTN cyaen
KC: He3aBUCUMMOCTb U HECMEHSAEMOCTb;
HENPUKOCHOBEHHOCTb (MMMyHUTET);
HEeCOBMECTMMOCTb AOSMKHOCTEN; YCTaHOB-
NEeHHble MONMHOMOYMS; (PUHAHCUMPOBaHUE
N coumanbHoe obecneveHune, aTU4eckune
HOPMbI.

B cuny Toro, yto KC PK He Bxoaut
B cocTaB cynebHon cuctembl, NO3TOMY
npegnonaraem, 4yTO Heobxoaum
oTAenbHbIN 3aKOH. [puHATUE OTAENBbHOro
3akoHa o cratyce cygen KCPK
HeobGxoaumo BBMAOY 0OcCOBOro xapakrepa

Cnucok nuTepartypbil:

MX  MOMIHOMOYMMA U HEegOCTaTOYHOro
AEeNCTBYOLLEro perynvpoBaHns B
KOHCTUTYLMOHHOM 3aKOHe, TaK Kak AaHHbIN
3aKOH HOCUT (oparMeHTapHbIN XapakTep
no Bcemy cnekTpy crtatyca cygen KC
PK. Tak, no HeKOTopbIM afieMeHTam
rapaHTMi yCTaHaBfMBaEeTCA  CIIMLUKOM
AeTaribHO, N0 HEKOTOPbIM MOBEPXHOCTHO,
a no crtaHgapTaMm 3TUKM U BOBCE HeT
HopM. [Nonaraem, Takon 3akoH obecneynT
KOMMIIEKCHOE 3aKpensieHne npaBoOBOro
ctatyca cygbn KC PK, B TOM uucne wm
rapaHTuu, BKIHOYasi BONPOChI Ha3Ha4YeHus,
npaB M 00A3aHHOCTEN, OTBETCTBEHHOCTH,
OrpaHnyeHun 1 3anpeTos, PUHAHCOBOIO U
coumanbHoro obecneveHus, npekpatlieHme
AEATENbHOCTN N 3TUYEeCcKne HopMbl. Mex-
AyHapodHasa npakTuka AeMOHCTpupyeTt (K
npumepy, MNonbLua), 4To cneyunarnbHble 3a-
KOHbl 0 cTaTyce cyaen KC cnocobeTeytoT
YKpEnseHno He3aBUCMMOCTN N aBTOpUTe-
Ta KOHCTUTYLIMOHHOIO NPON3BOACTBA.

K OOnonHeHuio  BbllWEpaccMoT-
PEHHOMY nofaraem, 4YTO HY)XHO BBECTU
MEXaHU3M  MCMOSIb30BaHUS  UHAOEKcA
(penTunHra) rapaHTum esaTenbHOCTU CyabK
KC (kak Rule of Law Index), ans Hay4Horo
OLleHUBaHWS CyOEeNCKNUX rapaHTumn Ha aene.
Takxe, Heobxogumo co3gatek Kopekc
yecTtun cyabm KCPK (aTnveckme HopMbl).

CnepoBaTenibHO, MOXHO 3aKMOYUTb,
4YTO lOpPUONYECKNE rapaHTUM OeATenbHO-
ctn cygbn KC, 3TO BCe e KOMMMEKCHbIN
MexaHu3M, obecneymBaroLmMi 3alnUTy U
NpaBOBOM MNOPSOOK MPU OCYLLECTBIIEHUM
KOHCTUTYLMOHHOIO KOHTPOSS.

B KasaxctaHe, kak W BO-MHOIMMX
CTpaHax rapaHTuM AesTerbHOCTU CyAbM
KC KOHCTUTYLMOHHO 3aKkpenfieHbl, B
BbILUEN3NIOXXEHHOM MaTepuarne MOXHO
npocneouTb  psag  NpeanodyTeHud  u
noXenaHwn, KoTopble OblNNM OTMEYEeHbI
cpasy B 0bCcyxaeHun.
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© C.F. KoxaxmeToBa'
" «AcTaHa» xanblkapanblk yHuBepcuTeTi, AcTaHa, KaszakctaH

KASAKCTAH PECMYBJIMKACDBI XXOHE LUET ENNAEP KOHCTUTYUUANDBIK COTbI
cyabACbI KbISMETIHIH KOHCTUTYLUUANDBIK-K¥KbIKTbIK KEMIJTAIKTEPI

AHHOTauusA. FbINbIMU XXYMbICTa TEOPUANbIK acnekTinep, OHblH, iwiHae KasakctaH
Pecny6bnukacel KoHcTuTyumanbik CoTbiHbIH (OyaaH api— KPKC) cyabacbIHbIH OCbl canaga
ToxXipnbeci mMon engepmeH canbiCTbipFaHAarbl KYKbIKTbIK Keningikrepdi kamTamachi3
eTydiH npakTukanblK >Xafbl [a >XaH-XakTbl 3epTTenreH. TanHgamanbl Typae Kerneci
engep kapacTtblpbinagbl: KasakcTaHMeH canbicTbipraHga [epmaHus depepaTuBTIiK
Pecnybnukacbkl (Tapuxu kanbintackaH KoHcTuTyuusnelk coT), Pecen depepaumsacol
(Tapuxn TYpae KasakctaH Pecnybnukacbl meH Pecen ®degepaumsacbl y3akK yakbiT
OpakTblH KypambliHAa 6ongbl), Monbwa (KOHCTUTYUunAnbIK 6akpinay opraHbl OgakTbiH
biknanbel 6ona Typa, esre TM[ engepiHe KaparaHaa epTepek KypbiiFaH). ABTOpP FblfibIMU
apicTepai Xofapblga atanfaH engepae 6ap ykcac TETIKTEpMEH canbiCTbipa OTbIPbIM,
KoHcTutyumsanblk CoT cyabacel (bygaH api — KC) mapTebeciHiH Herisri anemMeHTiHiH
Heri3ri acnekTinepiH kapactblpagbl. KoHcTutyumanslk COT CyAbsCbIHbIH Tayernciaairi,
UMMYHUTETI, KapXbifblK XXOHE oaneyMeTTiK >XafdaunapblH KamMTamacbl3 €Ty CUSIKTbI
KbIBMETIHIH, Keningirii Ttangayfa 6acTel Hasap aygapbinagbl. AtanfaH engepgeri
KoHcTUTyumMsigarbl, KOHCTUTYUMANbIK 3an4apAarbl xxeHe Backanapaarbl Keningikrepaid
KOHCTUTYLMANbIK-KYKBIKTBIK OekiTinyi Tonbifblpak 3eptrenreH. Foinbimn eHbekte KPKC
CyObsICbl KbI3METIiHIH HEeri3ri Keningikrepi KOHCTUTYUMANbIK AeHrenge GekitinreH 6onca,
onapablH enken-Tenkenni cunatramachl apHanbl 3aHaa 60nybl Kepek ekeHairi Typanbl
e3 nikipi atan eTinreH. CoHgan-ak KC cyabsacbiHa onapablH, KOHCTUTYUMSNbIK Oakbinayabl
TOYyesnci3 XaHe O0OBLEKTUBTI XypridyiHe keningik OepygiH xanbikapanblk ToxipnbeciH
ecKkepe OTblpbIf, YATTbIK 3aHHaMaHbl O4aH 8pi XeTinaipy KaxeTTiniri gonengeHreH.
KC cyabAacbiHbIH, MapTebeciH KoprayablH TypakTbl KYKbIKTbIK TETIKTEpi 3aH4blfblK NeH
KOFaMHBbIH, CEHIMIH HblFanTyfa biKknas eTeTiHAIr Typanbl KopbITbiHAbIIAP »Kacarnbimn, OcChbl
WHCTUTYTTbI HblFanTy BomnblHWa BipkaTap YCbIHbICTap Aa ankbiHaanabl.

TyniHai cespep: KOHCTUTYUMANbIK pedopMa, KOHCTUTYUuManblK Oakbinay,
KoHcTuTyums, KOHCTUTYUMANBIK COT, KYKbIKTLIK Keningikrep, cyabs maptebeci.
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© S. Kozhakhmetova'

' «Astana» International University, Astana, Kazakhstan

CONSTITUTIONAL AND LEGAL GUARANTEES OF THE ACTIVITIES
OF A JUDGE OF THE CONSTITUTIONAL COURT
OF THE REPUBLIC OF KAZAKHSTAN AND FOREIGN COUNTRIES

Abstract. The scientific work contains a comprehensive study of theoretical
and practical aspects of ensuring legal guarantees for the activities of a judge of the
Constitutional Court of the Republic of Kazakhstan (hereinafter CCRK) in comparison
with countries with extensive experience in this area. Selectively, the following countries
are considered: Federal Republic of Germany (a historically established Constitutional
Court), the Russian Federation (historically, the Kazakhstan and the Russia were part
of the Union for a long time), Poland (The Constitutional Tribunal was created under
the influence of the Union, earlier than in the CIS countries). The author, using scien-
tific methods in comparison with similar mechanisms existing in the above-mentioned
countries, examines the key aspects of the main element of the status of a judge of the
Constitutional Court (hereinafter CC). The main attention is paid to the analysis of the
guarantee of the activity of the judge of the CC, such as independence, immunity, provi-
sion of financial and social conditions. The legal consolidation of guarantees in the Con-
stitution and other acts in the specified countries has been studied in detail. The scientific
work emphasizes that if the main guarantees of the activities of the CCRK judge are en-
shrined at the constitutional level, then a more detailed description of them could be in a
special Law. The need for further improvement of national legislation, taking into account
international experience in providing guarantees to a judge of the CC, is substantiated.
Conclusions are made that sustainable legal mechanisms for protecting the status of a
CC judge contribute to strengthening the rule of law and trust of society, and a number of
proposals for strengthening this institution are also identified.

Keywords: constitutional reform, constitutional control, Constitution, Constitutional
Court, legal guarantees, status of a judge.
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