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K BOIMNPOCY COBEPLLEHCTBOBAHUA
3AKOHOOATEJIbCTBA B OBJIACTU
OBECIMNEYEHUNA HALUMOHAJTIbHOU BE3OINACHOCTU

AHHOTaumsa. HaumoHanbHas 6e30MacHOCTb ABMNSAETCS BaXXHEWLLMM MNPUOPUTETOM
rocyaapctBa. OCHOBHOe HanpaBfneHwe HauuoHanbHoOW 6Ge30nacHOCTM 3akryaeTcs B
3awuTe npae rpaxaax, obuiecTtsa u rocygapcTaa. [pn 3ToMm NepBOCTENEHHON LLEHHOCTbIO
HaumMoHanbHom 6e3o0nacHOCTU ABNSAETCS YeroBek, ero npasa n ceoboabl. OCHOBHYO ponb
B OCYLLECTBMNEHUM Mep No 3alumte npas rpaxgaH, obuiectsa v rocygapcrsa OTBEAEHO
crneumanbHbIM rOCyAapCTBEHHbIM OpraHamM. Ha npakTuke uHorga BO3HMKAKT Takue
cuUTyaumm Korga nosIHOMOYMA cneuunaribHbIX OpraHoB TECHO MepenseTarTca C npaBamu
rpaxkgaH. B HEKOTOpbIX Criydasx BO3HUKAOT NPOTMBOPEYnd. TemM cambiM CO30aeTCs YCrnoBUS
ANnsa ywemneHnsa npas u cBoboa rpaxaaH, BO3HMKAKT KasdyCHble cutyauuun Tpebyowme
peweHns. B ctaTtbe gaHa nonbiTKa pelwunTb BOMNPOC YperyrnvpoBaHUA Takmx CUTyauun
Ha OCHOBE COBEpPLUEHCTBOBAHUSA 3aKoHOAATENbCTBA, PErynmpyowero nonHOMOYMS
cneumanbHbIX FOCYAapCTBEHHbIX OPraHoB. B cTaTbe BbiaBUraeTca naes 3anoxuTb HOPMb,
npegycmaTpmBatoime nNpMMeHeHne cneumnanbHblX, MPUHYAUTENbHbIX, CUNTOBbIX CPEACTB
TONBbKO B OCOObIX Criydasix, CAMMETPUYHBIX npeanonaraembiM yrpo3am. O6ocHoBaHa naes
YTO, OrpaHNYeHne npaB rpaxgaH AOSMKHO COOTBETCTBOBATb CTEMEHU, UHTEHCUBHOCTU U
peanbHOCTU Yrpo3bl OXpaHAeMbIM nnuam n obbekTam. pu 3ToM, MO MHEHWIO aBTOPOB,
AOJTKHbI coOBNtoaThCsl Mepbl, NO3BOMSAKOLLME NPAaBUSIbHO OLLEHUTL CTEMNEHb N pearnbHOCTb
Yrpo3bl.

Ocobas ponb B Aene 3awmTbl HaLMOHarNbHbIX MHTEPECOB OTBEAEHO NpodunakTmke
Mep 6e30MacHOCTU OXpaHsieMbIX OOBHEKTOB. 3HAYMMOCTb MPOUNAKTUKMA NPABOHAPYLLEHWUNA,
a B 4YaCTHOCTM Teppopu3Ma akTyarbHa U Heobxoauma, Tak Kak No3BonseT crneumanbHbIM
opraHam MUHUMW3NPOBATb Takue PUCKWU.

Hapsgy ¢ cobnogeHnem npas rpaxaaH B ctatbe 60mblIOe BHUMaHWe yaenseTcsa u
cobniogeHnIo NpaB COTPYAHMKOB creumarnbHbIX OpraHoB. B ctaTbe gatoTcs npeanoXxeHus no
coBepLueHcTBOBaHUIO 3akoHa Pecnybnukn KasaxctaH «O cneunanbHbIX FOCy4apCTBEHHbIX
opraHax Pecnybnukn Kasaxctanu» ot 13 dpeBpans 2012 roga.

KnrouyeBble cnoBa: HauuoHanbHassi 6e30nacHOCTb, cneuunanbHble OpraHbl, npasa
rpaxgaH, MofHOMOYMSA CcrneumanbHbiX OpraHoB, npodunaktuka mep 6GesonacHocTw,
ANCLMNIIMHapHOe B3biCKaHue, Npoberibl HopM.

BBeneHue ™ obecneyeHus HaLMoHarnb-
[Mpobnembl  coBeplleHCTBOBa- HOW  ©e3onacHOCTM U NPOXOX-
HUA 3akoHogaTenbCTBa B obnac- aeHus cnyxObl B cneuumanbHbIX

’ aBToOp Ang koppecnoHaeHuun. E-mail: serikseit@mail.ru.
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rocydapCTBEHHbIX opraHax Pecnybnukn
KaszaxctaH 4daBnsgeTcd oOOHOW Bax-
HblX, TaK Kak 3aTparmBarT CcaMo
CYLLIECTBOBaHWE rocyaapCTBEHHOCTMU.
[lepBOCTENEHHLIM SBRAAETCA YCTa-
HOBIIEHNE MOHATUA HaLMOHaNbHOWN
6esonacHocTn, TeM caMbiM O4Yep-
YMBAKOTCA KPYr MHTEPECOB, SBMSIO-
LUMXCA Haubonee BaXHbIMKM 4N
onpeneneHnst rocyaapcTBEHHbIX Npu-
OpUTETOB.

B Hay4HOM nuTepaTtype NoHATME
HauuoHanbHas 6e30nacHOCTb Tpak-
TyeTcda no-pasHomy. Tak, Hanpumep,
Ejup Beti ykasbiBaeT, 4TO rocy-
AapctBeHHass 6esonacHoCTb  pas-
nnyaeTca OT 3aBUCUMOCTM OT CTpaH,
HO edWHbIM SBNSIeTCA TO, YTO 3TO
AOKYMEHT, BKIItoHatoLmim B ceb4 ponb
rocygapctea B MeXgyHapoaHom
cucteme, BbI30Bbl M BO3MOXHOCTH,
BOCMPUHUMAEMble BHYTpM U 3a
npeaenamm CcTpaHbl U MOHOMOYNS
CyObEKTOB NO peanu3auun cTpatermum
HauuoHanbHon 6GesonacHoctn [1].
Chao Wu Buaunt HeobxoOMMOCTb
NOCTOAHHOrO OBHOBMNEHUSI MOSIUTUKN
HauMoHaneHon 6e30nacHoOCTU, KOTo-
pasi HyxgaeTcd B 3aBMCMMOCTU OT
MOCTOSIHHO MEHSIOLNXCA  Yrpo3 U
Bbl3oBOB [2]. Sarah Cardaun, Syl-
via Veit cuuTalT HauMOHanbHYH
6e30nacHOCTb BaXHbIM  aCreKkTOM
BHYTPEHHEW W BHELUHEN NOSIUTUKN,
He orpaHu4nBas B ee NoHMMaHum [3].

B KasaxctaHe noHATMe Hauwo-
HanbHas 6e3onacHoOCTb Ccopmu-
poBaHa B 3akoHe Pecnybnukm
KasaxctaH «O HauwmoHanbHon 6e3o-
nacHoctn Pecnybnukn KasaxctaH»
oT 6 aHBapsa 2012 ropa. CornacHo
nognyHkTy 3) ctatbu 1 3TOro 3ako-
Ha «HauuoHanbHass 6e3onacHOCTb
Pecnybnukn KasaxctaH (ganee -
HauuoHanbHasi 6e3onacHoOCTb) — COC-

TOsiHNE 3alUULLEHHOCTM HaUUOoHarb-
HbIX MHTepecoB Pecnybnukn KasaxcraH
OT pearbHbIX 1 NOTEHUMANbHbLIX Yrpo3,
obecneymBawllee AOUHAMUYECKOE
pasBUTUE 4eroBeka U rpakgaaHuHa,
obwectBa u rocygapctea»'. AHa-
N3  yKasaHHOM HOPMbl MO3BONSeET
BblOENMUTb BaXHble MPUOPUTETHLI, Ha
KOTOpble HaueneHo rocygapcTBo,
6e3 KOTOpbIX HE MOXET CyLIEeCTBO-
BaTb rocygapcTBo. Takmmu npuo-
puteTaMmn BbICTYNaKT npaBa Ye-
noeeka, oOulecTBa M rocygapcTBa.
YKaszaHHble LEeHHOCTU 3akpenneHbl
n B pgeucrtsywwen KoHCTUTyumnm
1995 ropga, KoTopasi cornacHo
nyHkty 1 crtatem 1 KoHcTuTyumn,
NpOBO3rNnawlaeT BbICLUMMWN LIEHHOCTS-
MU YenoBeka, ero XXu3Hb, npasa u cBO-
6oabl’. YkasaHHble HOPMbl MoKa3sbl-
BalOT BaXXHOCTb MNpaB 4erioBeka, 06-
lecTBa M rocygapctea. Mcxoas ums
OAHHOW NOrMKK crieqyeTt YTo Haumo-
HanbHass ©e3onacHOCTb B MNEpBYIO
oyepedb HaueneHa Ha obecneveHune

npaB rpaxgaH W nocneaywowme
NPUOPUTETLI MHTEpPeChl obLlecTBa U
rocyaapcTaa.

MHorne ydeHble cumMTaloT nep-
BOCTEMEHHBLIM MPUOPUTETOM Tpax-
OaH npaBa B HauuoHarnbHon ©6e30-
nacHocTu. Regina Queiroz nonaraer,
YTO MpaBa rpaxgaH ABNSAKTCA nep-
BOOCHOBOM rOCydapcTBa, TaK Kak
OrpaHMYEeHus rpaxgaH cosgalrT yc-
NoBUS Korga rpaxgaHe CTaHOBATCH
pabamu, U TOrga OHM pas3genstoT-
CA Ha MOAYMHEHHble W KOMaHAYlo-
wmnx [4]. Derek G. Evans ykasbiBaerT,
YTO npaBa rpaxgaH He BbITeKalT
M3 rocygapctea, a rocyaapcTBo
dopmupyeTca U (PYHKUMOHMpPYET
Ha OCHOBE CBOEN [JlaBHOW ponun
«HocuTensa obasaHHocTen» [5]. Val-
entina Stetsenko, Tatiana Khavron-

' 3akoH Pecnybnukm KasaxctaH «O HaumoHanbHow 6esonacHoctn Pecny6nuvkm KasaxctaHy» ot
6 aHBaps 2012 roga // URL: https://adilet.zan.kz/rus/docs/Z1200000527/z1200527.htm (nata obpalue-

HK1s:04.08.2025)

2 KoHcTuTyumst Pecny6nuku Kasaxcran 1995 roga // URL: https://adilet.zan.kz/rus/docs/K950001000_

(naTa obpaweHnsa:04.08.2025).
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skaya, Elena Makarova, Valentina
Konchakovskaya, HanpotmB cuuTta-
0T, YTO Mpaea rpaxgaH MoryT b6biTb
OrpaHMyeHbl C Y4ETOM HapacTalLmX
yrpo3. OgHako npu 9TOM, OoTMeYaroT
Ba)XHOCTb COOMoAeHNA npaB rpax-
AaH [6].

YuntbiBasi MHEHUS! YYEHbBIX N HOP-
Mbl OEWCTBYIOWEro HauMOHaNbHOro
3aKoHOOaTenbCTBa, MOXHO caenaTb
BbIBOO O Ba)XHOCTM npaB M cBoboA
rpaxkaaH, kKak OCHOBHOIMO npuoputeTa
HauMoHanbHOW 6e30nacHOCTW.

YCcTaHOBMB NPUOPUTET HauUMo-
HanbHOM 6e30nacHOCTU B nuue npas
n ceoboqg rpaxaoaH, Heobxoanmo
onpeaenntb MexaHuM3M WX COOT-
HOLLUEHUA C TMOJIHOMOYUAMU Chne-
LUManbHbIX roCydapCTBEHHbIX oOpra-
HoB. [aHHbIM BONpPOC 4dABNAeTCcH
aKkTyasnbHbIM N 3HaYUMbIM B CUIY TOrO,
YTO 3a4acTyto Ha NPaKTUKE BO3HUKAIOT
KasyCHble CuUTyauuu nNpoTMBOPEYMS
npas 1 cBobon rpaxgaH 1 NofIHOMO-
YUKW cneumarnbHbIX rocyaapCTBEHHbIX
opraHoB. B 6GonblUMHCTBE CryyaeB
Takune Kasycbl NPUBOAAT K HAPYLLEHMIO
npas n ceobon rpaxaaH. Noatomy
Ba)XHO BblpaboTaTb MexaHM3M MO UX
YyperynmpoBaHuio.

MeToabl n maTepuansbl

OCHOBHbIMKM MeTog4aMu npume-
HAeMble npu HanucaHunm cTaTbn
cTann MeTod aHanu3a M CUHTesa.
C nomouwlbto MeToada aHanusa 6binu
BblOEMNEHbl OCHOBHble Npobremsl,
CBA3aHHble C COOTHOLUEHMEM npaB
rpaxkgaH 1 NOSTIHOMOYMIA cneunarnbHbIX
rocygapCTBeHHbIX opraHoB. MeTtoa
CWMHTEe3a NO3BOMWST Ha  OCHOBE
Ba)XHOr0 NMOSTHOMOYMSA creynarnbHOro
opraHa BbIsIBUTb BaXHOCTb MNpPO-
dunaktukm  Mep  6esonacHoCcTU
oxpaHsiemblx  obbektoB. MeToa
aHanusa npoaemMoHCTpupoBarn Bnn-
SHUe  OTCYTCTBUSA  NPOUNaKTUKK
Ha npaBa rpaxaaH. dopmanbHo-
topMANYECKNI MeToq pacKpblIS

KOnnu3amm wn HepocTaTkm 3akoHa
Pecnybnukn KasaxctaH «O cne-
LpanbHbIX FOCYy0apCTBEHHbIX OpraHax
Pecnybnukn Kasaxctan».

O6cyxaeHue u pesynbTaThbl

Peanusauna npaB 4enoBeka
KaKk nepBooYepedHoro npuoputeTa
HaLMoHanbHoOM 6e30nacHOCTU Hemnoc-
peaCcTBEHHO OTpaxaeTcss Ha nors-
HOMOYMAX cCheunarnbHbIX OpraHos.
K cneumnanbHbIM opraHam, COrfacHo
NyHKTY 2 cTtaten 3 3akoHa Pecriybnuku
KazaxctaH «O cneumanbHbIX rocy-
OApCTBEHHbLIX opraHax Pecny6nvkm
KasaxctaH» ot 13 deBpansg 2012
roga, OTHOCATCSA OpraHbl HaunoHarb-
HoM 6e30nacHOCTN, YNOSTHOMOYEHHbIN
opraH B cdyepe BHELUHEN pa3BeaKw,
Cnyxba rocygapCTBEHHOW OXpaHbl
Pecnybnukn KasaxctaH. OcobeHHo-
CTbIO CneymnanbHbIX OpraHoB, Cornac-
HO NyHKTY 1 cTaTbh 3 ykasaHHoro 3a-
KOHa SBMISIETCS, TO YTO creumanbHble
rocy4apCTBEHHbIE OpraHbl Henocpea-
CTBEHHO MOAYMHEHHbI N NOAOTYETHDI
Mpe3ngeHTy Pecnybnukn KasaxcrtaH.
OcHoBHOM pyHKUMEN creynanbHbIX
OpraHoB SBMSAETCHA OCYLLUECTBNEHME
pasBedblBaTeNbHON W  KOHTppasBe-
OblBaTeNbHON AEeATENbHOCTU, a Tak-
Xe Mepbl, HanpaBneHHbIX Ha obecne-
yeHne 6e30MacHOCTU OXpPaHAEMbIX
nny, n obbektoB. Bce atnm nonHomo-
4Yna NO3BOMSAIOT cneumanbHbIM opra-
HaM peanu3oBbIBaTb BO3MOXEHHbIE
Ha HUX 3aKOHOA4AaTENbLCTBOM (OYHKLINK
no obecnevyeHnto HauMoHanbHoWM 6es-
OMNacHOCTM.

Kak npaBuno, MHorme nos-
HOMOYMS  cneumanbHbIX  OpraHoB
rpaHu4aT Cc npaBamMu  rpaxgjaH,
Tak Kak MOryT MoKywaTbCsa Ha
HeoTUy)Xgaemble, rapaHTUpyemble
KOHCTUTYUWOHHLIMW HOPMaMn npasa
rpaxkaaH. Mo mHeHuto H.A. CapTaeBown,
MONMHOMOYMS creunasrnbHbIX OpraHoB
OTpaxalwTCsl Ha npaBax rpaxaaH,
BKMOYast HENPUKOCHOBEHHOCTb NNY-
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HOCTW, €ero nu4Hyto cBoboay w
ceobony nepensmkenus [7]. Kak
nokasblBaeT NnpakTuka, cneyuanbHble
opraHbl HageneHbl NOHOMOYMSIMU MO
orpaHuyeHuto npae rpaxnaH. B gax-
HOM Crly4Yae BO3HMKaeT OYEHb TOHKas
rpaHb Mexay npaBamMn rpaxkaaH
MW NOAHOMOYMAMM  cneumanbHbIX
opraHoB. T.A.TpudcoHoBa, wuccre-
ayst npobnembl NpaB YenoBeka BbiC-
Ka3blBaeT MHEHWE, YTO B HAcTosLee
BpeMs HapacTaeT TeHOeHuus1 pac-
LUMPEHUST MONIHOMOYMIA OpraHoB ro-
cygapcTtBeHHonM oxpaHbl [8]. [lpo-
ncxogut npouecc abconoTnsaumm
MONMHOMOYUM AaHHbIX OpraHoB, 4TO
HeraTMBHO OTpaxkaeTcss Ha cobnto-
AeHun npasB  rpaxgaH. [loatomy
OYeHb BaXHO NpPeanyCMOTPETb YeT-
Kne rpaHuubl, no3sondwowme cobno-
CTW NpaBa rpaxgaH u peannsoBaTtb
Mepbl N0 obecnevyeHnto HaumoHarb-
Hon 6e3onacHocTn. Haspena Heob6-
XO0OMMOCTb  paspabotatb HOPMBbI,
npegycmatpuBaroime npuUMeHeHmne
cneumanbHbIX, MPUHYAUTENbHbIX, CU-
NOBbIX CPEeACTB TONbKO B 0OCOOLIX
cnyyasix, CUMMETPUYHbLIX npeano-
naraemblM yrposam. CrnepoBaTenb-
HO, OrpaHu4YeHne npaB rpaxaaH
AOIMKHO COOTBETCTBOBATb CTEMNEHMU,
WHTEHCUBHOCTU M pearibHOCTU Yrpo3bl
OXpaHseMbiM fnuuamMm Ku obbeKkTam.
[Mfpy 9TOM OYEHb BaXHO, OOJSIKHbI
cobniogaTbCa Mepbl, NO3BONSAKOLME

NpaBUNbHO OUEHUTb CTeneHb U
peanbHOCTb Yrpo3bl.
Yury Holodnyk, aHanusnpys

NPUHATbIE  HOPMAaTUBHbIE  MPaBO-
Bble akTbl perynupylowme ages-
TENbHOCTb CMeunanbHbIX U NpaBo-
OXPaHUTENbHbLIX OpPraHoB OTMeYaer,
YTO OTAESbHbIE 3aKOHbI, paspeLuatoT
cobntogaTb npaea yeroBeka
dparmeHTapHo [9]. [ewncrButenb-
HO Takoe TMOorfoXeHNe UMeeT Me-
CTO WU B HaUWOHANbHOM 3aKOHO-
AatenbCTBe. YKasaHHble obc-
TOSATENbCTBA 3aCTaBNAKT 0bpaTuUTb
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npucTanbHOE BHWMMaHWEe Ha YycTpa-
HeHne nmerLmxcsa kasycos. OTcyTC-
TBME peleHnss Kak crnencreme
MOXET HeraTMBHO OTpPa3nTbCsA Ha
3alMLLEHHOCTM rpaxgaH U BbI30OBET
HegoBepue obLuecTBa K rocyaapcray.
NcTopuyecknin  onbIT  nokKasbliBaeT
Kakne HeratMBHble MNOCHEeOCTBUS
MOryT BO3HWKHYTb B pe3ynbraTe
3noynotpebneHns nosIHOMOYUN CO
CTOPOHbI CneumanbHbIX OpraHoB U
Takue nocnencTena Moryt ObITb Kak
oOLLecTBEHHOE MOpULAHNA, TaK U
CUIOBble METObl CBEPXXEHUSA BI1acTH.
Cnegyetr OTMETUTb, 4YTO B
nognyHkte 1) nyHkta 1 cratbm 5
3akoHa Pecnybnukn  KasaxcTaH
«O cneumanbHbIX rocygapCTBEHHbIX
opraHax Pecnybnukn KasaxctaH» oT
13 espana 2012 ropga, nipe-
OYyCMOTPEH  OCHOBHOM  MpuHUMN
OEeATeNIbHOCTU  crneumasnbHbIX rocy-
OAPCTBEHHbIX OpraHoB, 3akrioyato-
lwmncs B 00a3aTenbHOCTM 3aluThbl
npaB n ceBobopn yernoseka u rpaxna-
HWHaA, UHTepecoB obLiecTBa U rocy-
Aapctea OT NPOTUBOMPABHbLIX MNOCS-
ratenbctB. OgHako, B cTatbe 4 gaH-
HOro 3akoHa He rnpegycmaTpusatoTcs
3agayu crneumanbHbIX rocyaapCTBeEH-
HbIX OpraHoB. [JaHHas Hopma OTCbina-
€T MOHSATUE 3aday K 3aKOHaM U akTam
MpeangeHta Pecnybnukn KasaxcrtaH.
TeM cambIiM HapyLwlaeTca npuHUmn,
ykasaHHbln B nyHKkTe 1 cTatbu 24
3akoHa Pecnybnukn KasaxctaH «O
NpaBoOBbIX akTax» oT 6 anpena 20216
roga. B kayecTBe anbTepHaTuBbI
npegnaraeTca  U3NOXuTb  CTaTbio
4 paHHoro 3akoHa B crefywoulen
pegakuumn: «OcHOBHblE  3apayn
BO3NaraldTCA Ha  chneumarbHble
rocygapcTBeHHble OpraHbl 3aKOHOM
n aktamu [NpesngeHta Pecnybnuku
Ka3axcTtaH, HarnpaBfeHHbIe Ha
obecneyeHne 3awmTbl Npas 1 ceobop,
YyerioBeka W rpaxgaHuHa, MHTepecoB
obuiectBa W rocygapctea  OT
NPOTUBOMPABHbLIX NOCAraTenbCTBY.
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ans NOJSTHOM peanusauum
npuHUMna o6a3aTenbHOCTN  3aluu-
Tbl npaB M cBobog u4enoseka u
rpaxkgaHuHa, WHTepecoB obulecTBa
N rocygapctea OT MPOTUBOMNPAaBHbIX
nocaraTenbCTB, yKa3aHHOro B MNOA-
nyHkte 1) nyHkta 1 cratbn 5
3akoHa Pecnybnukn KasaxctaH «O
cneumanbHbIX rocy4apCTBEHHbIX
opraHax Pecnybnukun KasaxcTtaH»
ot 13 (eBpana 2012 ropa
HeoOXxoaAMMO NpeaycMOTPETb MNPUH-
Uun  fNpUMEHEHUs  cneumarnbHbiX,
NPUHYOMTESNbHbIX, CUMOBbLIX CPeacTB
TONbKO B 0COObIX cnyvasx, agek-
BaTHble MpegnonaraemMbiM yrposam.
CnegyeT OOMOMNHUTL CTaTbio 5 AaH-
HOro 3akoHa MPUHLUMMIOM MNPUMEHEe-
HUS  crneunanbHbIX, NPUHYOUTESb-
HbIX, CWIIOBbIX CpPeACTB  TOJIbKO
B 0CODbIX crnyvyasax, afekBaTHble
npeanofnaraemMbiM  yrposam. Tem
cambiM 6ygeTr B NOMHOM Mepe
peann3oBaH nepBbIN BaXHbIN
ApuHUMN 3awmTbl nNpaB n cBoboa
YyeroBeka W rpaxgaHuvHa, UHTEPeCcoB
obuwectBa U1 rocygapctBa  OT
NPOTMBOMNpPABHbIX nocaraTenbCTs,
B TOM 4uCrne OT MPOTUBOMNPAaBHbIX
nocsaraTtenbCcTB, UCXOOAWNX OT COT-
PYAHUKOB cheuuanbHbIX rocygapc-
TBEHHbIX OPraHoB.

Hapsgy ¢ cooTHoweHnem npas
rpaxkgaH 1 NOfIHOMOYMAMM crneumanbs-
HbIX OpraHoB criegyet ocoboe BHU-
MaHne obpaTuTb Ha NPOUNIAKTUKY
mep 6e3onacHOCTM  OXpaHAeMbIX
00BbEKTOB. 3HAYMMOCTb NpPodOMNaKTn-
KN npaBOHapyLleHWn, a B 4acTHOC-
TM Teppopuama akTyanbHa n Heob-
X0AMMa, TaK Kak Nno3BoSISET cneumarnbs-
HbIM OpraHaMm MWHUMU3NPOBATb Ta-
Kne puckn. Hambonee nepcnekTus-
HbIM HanpasfieHMEM MPOUNAKTUKN
ABMSETCA MepornpuaTMa no noaro-
TOBKE M NPOBEAEHNIO OXPaHHbLIX MEPO-
npuaTuA. Takne mMepbl MNO3BONSAT
YCTPaHUTbL MPaKTUYECKU BCE PUCKMU
COBEpPLUEHNS MPaBOHAPYLLUEHUA B OT-

HOLLEHNM OXPaHSAEMbIX L U OObek-
ToB. K.B. bopuues, M.IO. TllaBnuk,
CYMTAIOT BaXKHbIM ONA NPOJUNAKTUKK
NpaBoOHapyLEeHUN Takne Mepbl npo-
dunakTnkn kak obcrnegoBaHue Bcex
OXpaHsieMblX OOBLEKTOB Ha npea-
MeT oOHapyXeHuna CcpeacTts, KOTo-
pble MOryT MCMoNnb30oBaHbl Ana Au-
Bepcuin 1 akToB Teppopa. Kpome
TOro, yKasaHHble aBTOpbl YyKa3blBa-
0T Ha HeobXoaMMOCTb [onycka K OX-
paHseMbiM ObObekTam onpegenex-
Hoix nuy, [10]. TlMopoepxmBaa 3Ty
MbICITb PS4 YYEeHbIX nonaratT obs-
3aTenbHOCTb NpoBeaeHUs npodomnak-
Tnyecknx pabot. Tak, A.B. lopawvH,
A.B. Knucenes, cuntatot nepBocTeneH-
HbIM MPUHATUE HOPMATUBHLIX Mpa-
BOBbIX aKTOB, perrnamMeHTUpYyoLmnX
OesATeNbHOCTb CneuunanbHbiX opra-
HOB MO NpounakTuke npaBoHapy-
LUEHNW, a WMEHHO cneymnarnbHON
npodunaktuke. Kpome TOro, no wux
MHEHWNIO, BaXXEH MOHUTOPUHI pe3yrb-
TaTtoB U MPOrHO3MpPOBaAHUE Pa3BUTUS
BO3MOXHbIX puckoB [11]. Hencteu-
TenbHO, YKasaHHble MepPOornpuaTUa B
COBOKYMHOCTM MOryT AaTb MONOXM-
TenbHbIN 3EKT NO nNpefoTBpaLLe-
HWIO NpaBOHapPYLLUEHUN B OTHOLLUEHUN
OXpaHseMbIX NUL, N 0OHLEKTOB.

B HacToduwee Bpemsa, B Bek
BbICOKMX TEXHONMOMMNU U  Hay4HbIX
OOCTUXXEHNN BaXHO MpeaycMoTpeTb
PUCK MPUMEHEHUST HOBEWLWUMX pas-
pabOTOK B OTHOLLUEHUN OXPaHAEMbIX
nmy n obvekToB. MoaTtomy crneayet
npoBect paboTel NO  OXpaHe
KOMMYHUKALMOHHbBIX CeTen Ha npen-

MET BO3MOXHbIX MPOHUKHOBEHWI
nocpeactBoM WHTepHeTa, BO U3-
OexaHne yTeYkM nepCcoHanbHbIX

OAHHbIX, FOCYAapCTBEHHbIX CEKPETOB.

T.B. KopHayxoBa, BuAUT npor-
HO3MpOBaHWe Kak Hanbonee BaXKHbIM
HanpasneHveM B ferie NpoounakTuku
[12]. porHo3anpoBaHne Kak BaXXHbIN
NHCTPYMEHT NPOdUNaKTUKN MpaBo-
HapyLleHnn urpaet ocobyko ponb B
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npodounakTuke npaBOHApPYyLUEHUN B
OTHOLLIEHUM OXpPaHAEMbIX NN, N 06b-
ekToB. [lonoxuternbHbin  3addekT
NPOrHO3NMPOBaHUA  MOXET  Bblpa-
XaTbCa He ToNbko B Be3onacHocTu
OXpaHAEeMbIX UL, N OBBLEKTOB, HO
MOXeT npefoTBpaTUTb MaTepuarb-
HbIN yLepb, a Takke NpenoTBpPaTUTb
YyeroBeYveckme XepTBbl. Takme mepbl
B KOHEYHOM pesyrbTaTe cnocobCcTBy-
0T peanu3aumm KOHCTUTYLIMOHHbIX
npas rpaxgaH, CBA3aHHbIX C XXMU3HbIO,
300POBLEM N COBCTBEHHOCTbLIO.

CnepoBaTenbHo, NpodunakTuka
NpaBOHApPyLlEHWA B OTHOLUEHUU
OXpaHAEeMbIX NUL, U OOBLEKTOB, Kak
cneacTeBne  MONOXUTENBHO  OTpa-
XaeTcs Ha peanusauumnm  KOHCTK-
TYUMOHHbIX MpaB rpaxgaH, CBS-
3aHHbIX C >XWU3HbID, 300POBLEM U
COBCTBEHHOCTbLHO.

OgHMM K13 BaxHbIX Npobrnem
obecneyeHnss HaumoHanbHon 6e30-
MACHOCTU U MNPOXOXAEHUS CryX0Obl
B cneumanbHbIX FOCYygapCTBEHHbIX
opraHax Pecnybnukn KasaxcTaH
SIBMISIETCHA COBEPLUEHCTBOBAHMUS 3aKO-
HogaTenbCcTBa B 3TOM obnactu.
BOMbLWKMHCTBO Y4Y€HbIX, B TOM 4uC-
ne V. Pryimak [13], |.B. Kardashova
[14] w pgpyrve, cyuTalT BaXHbIM
COBepLUEHCTBOBaHME 3aKkoHoaaTeNb-
ctBa B obnactm  obecneveHus
HaLuMOHanbHoOM 6e30nacHOCTN U NpPo-
XOXAeHna cnyxbbl B crneuunanbHbIX
rocydapCTBEHHbIX OpraHax.

[MpaBoBOE uccrnenoBaHve 3a-
KOHa Pecnyonuku KasaxcTtaH
«O cneumanbHbIX rocygapCTBEHHbIX
opraHax Pecnybnukun KasaxctaH» oT
13 deBpans 2012 roga no3sonuso
OOHapYXXUTb HEKOTOopble KOMNM3nmn
n npotmsopedns. OgHMM U3 TaKUX
NPOTMBOPEYNIA SBRAFETCA Hanudmne
HOPMbI, NpedycMaTpuBaroLLMin  3an-
peT Ha nosiydeHne o4epenHoro
3BaHUSA MpPU HanMuuMM y COTPYyLHMKA
ANCUMNIMHAPHOIO B3bIlCKaHMS
(nyHkTYy 11 cTaTtbn 27).
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CornacHo nyHKTy 7 cTtatbn 64
AaHHOro 3akoHa OUCUMNIIMHAPHBLIM
B3bICKAHMEM  MNpU3HaAeTcss  Mepa
ANCUUMNIIMHAPHOIO BO3OENCTBUA Ha
COTPYAHMKA, MNPUMEHSIEMOrO YMors-
HOMOYEHHbLIM pyKoBoauTenem. [aH-
Has HOopMa HeceT B cebe anemMeHThl
Ccy6beKTMBHOIo noaxoaa, Kotopble Mo-
YT MMeTb HeraTuMBHble W KOppyn-
LmoHHble nocrieacTeus. cmarynos K.E.,
Typeukmn H.H. Takke BblCKa3blBa-
NIMCb O HanMuMM Takoro HegocTaTtka
yKasaHHOW HopMbI [15].

CornacHo nyHKTy 7 ctatbun 64
3akoHa, pykoBoauTEmb cneunanbHO-
o opraHa MOXeT HanoXutb Ha
COTPYAHMKA Takne OUCUUNIIMHAPHbIE
B3bICKaHMSA KaK 3amedaHue, BbIroBOp,
CTPOrMii BbIrOBOP, NpeaynpexneHne o
HENnosIHoM Ccry>XebHOM COOTBETCTBUM,
CHWKeHWe B cneuuaribHOM 3BaHUU
Ha OOHYy CTyneHb W YBOJIbHEHUE
CO Cnyxbbl No oTpuuaTeNbHbIM
MOTMBaM. YBOJSIbHEHME CO CyX06bl
No oTpuuaTefibHbIM MOTMBaM Mpe-
aycMmaTpuBaeT paspbliB BCEX OTHO-
LLUEHUN COTPYAHMKA CO cneumanbHbIX
OpraHoB B KOTOPOM OH MPOXOAWIT
cnyxby. Takoe pacTop)XeHue OTHO-
lUeHU Bneyetr 3a cobon psAa
NpaBoBbIX MOCNEeACTBUA U B TOM
yucne npekpalleHne ctaxa cnyxobl
C MOMeHTa ero yBosibHeHuda. Cre-
AoBaTenbHO, TOMNbKO NPU YBONbHEHUN
y COTpyAHMKa BO3HMKaAeT MpaBOBOE
OCHOBaHWe OS5 0TKasa B NPMCBOEHUM
oyepeaHoro 3BaHus. Bce pgpyrue
ANcUUninHapHble B3bICKAHUS MeHee
TSDKKME U HE CBSI3aHbl C YBOSTIbHEHMEM
co cnyxbbl. COTpyaHMK, NpoJormKas
CBOW Crny0y mmeeT nonHoe npaso
Ha Mony4yeHne o4vepeaHoro 3BaHus,
Aaxe Npu Hannuynm B3blCKaHUN.

CornacHo nyHKTy 4 cTtatbn 26
OAHHOrO0  3aKkoHa npeaycMOTpeHO
TONbKO OOHO YCIIOBME MNPUCBOEHUS
o4YepedHoro cneumanbHOro 3BaHUS,
N 3TO ycnosue CpoK Bbicnyru. Lpy-
rMe OCHOBaHWS OJS1S1 MPUCBOEHUSA Oue-
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pedHoro cneumanbHOro 3BaHUA He
npeaycmoTtpeHo.  CneposaTenbHO,
Aaxe nNpu  Hanuyum  B3bICKaAHWUM
COTPYOHUK MMEET MOSfHOoe Nnpaso, Mpu
YCITOBUWN HACTYMNSIEHNA CPOKa BbICIYIn
NpaBO Ha NPUCBOEHME O4YepeaHOoro
cneumanbHOro 3BaHmS.

Bonee TOro, Takoe orpaHnyeHune
no CyTM sBNAeTCAd HakasaHuewm.
A Kak M3BECTHO, 3a OOHO U TO Xe
NpaBoHapyLUEeHNe Herb3da NpuBrekaTb
K MOBTOPHO OTBETCTBEHHOCTU Y HECTH
TEM CaMbiM [BOMHOE HaKa3aHue.
[aHHbIN NPUHLMN BbITEKAET N3 NYHKTA
7 ctatb 14 MexayHapoagHoro nakra
O TrpaxgaHCKMX W NONUTUYECKNX
npaBax NnpuHATLIN pe3ontounen 2200
A (XXI) TeHepanbHon Accambrien
oT 16 gekabpsi 1966 roga, cornacHo
KOTOPOr0 HWUKTO He AofmkeH ObiTb
BTOPUYHO CyOMM WNM Hakas3aH 3a
NpecTynreHne, 3a KOTOpoe OH YXe
OblyT OKOH4YATENbHO OCYXOEH WK
onpaegaH B COOTBETCTBUN C 3aKOHOM
N YronoBHO-MNpoLeccyanbHbIM Mpa-
BOM Kakgown cTpaHbl®. [aHHbIN
MEXOyHapOoaHbIN NpUHUKMM  3aKpen-
neH B KoAIll PK. [llpegnaraetcs
MCKMIOYUTL NyHKT 11 cratbn 27
3akoHa Pecnybnukn KasaxctaH «O
cneumanbHbIX rocygapCTBEHHbIX Op-
raHax Pecnybnukn Kaszaxctan» ot 13
deBpana 2012 roga.

[pyrum  HepoctaTkoM  sBNS-
eTca TO, 4TO COTPYOHUKM che-
LUManbHbIX rOCyA4apCTBEHHbLIX opra-
HOB MMEKT npaBO 3aHUMaTbCA
npenogaBaTenbCKon OeATENbHOCTLIO
(noanyHkT 16) nyHkTta 1 ctaten 17).
Hepoctatkom gaBnsietca cam  Tep-
MWH «npenogaBaTtensckasay». B aoen-
CTBYHOLLEM 3aKoHOAAaTenbLCTBe npea-
YCMOTPEH Apyroh TEepMuH «nefa-
rormdeckada» (noanyHKT 3) MyHKTa
1 ctatbm 13 3akoHa «O npoTmBO-
aencTtenn  Koppynuun» ot 18 Hos-
6psa 2015 roga, NOANYHKT 2) NyHKTa

1 cratbn 13 3akoHa «O rocynap-
cTBeHHon cnyxbe Pecnybnukn Ka-
3axctaH» o1 23 Hosi6ps 2015 roga).
lNpepnaraetca 3aMeHUTbL  CNOBO
«npenogaBaTenbckas» B MOAMNYHKTE
16) nyHkta 1 crtatbum 17 paHHOro
3aKOHa CNOBOM «Megarormyeckas.

3akoH Pecnybnukn KasaxcTtaH
«O cneumanbHbIX rocygapCTBEHHbIX
opraHax Pecnybnukn KasaxctaH» oT
13 cbeBpansa 2012 roga vmeeT psag
TEPMUHOB, NOANEXaLnn pasnmyHOMy
TONKOBaHWUIO CMbICH. Taknum TepMUHOM
BbICTYNaeT CroBOCOYETaHME «KMOXET
OblTb». YKasaHHbIn TEPMUH HeceT B
cebe CyObeKTUBHYIO OLIEHKY N MOXET
OblTb MCTOMKOBaH MNO-pasHOMY, 4TO
cos3gaeT nMpaBOBYHD OCHOBY AJis
KOPPYMUMOHHBLIX  MpaBOHapYyLUEHUN.
Tak, corrnacHo BToporo absaua nyHkTa
6 ctaTbn 58 yKaszaHHOro 3akoHa, no
pekomMeHgauun aTTecTaumoHHON KO-
MUCCUM  aTTECTYEMbIA  COTPYOHUK
MOXeT OblTb HanpaBSfieH Ha BOEHHO-
BpayebHyto komuccuo. B gaHHOM
Ccnyyae pYyKOBOACTBO B  CBOUX
MHTEepecax MOXeT No  CBOeMy
YCMOTPEHUIO MPUMEHSATb YKa3aHHYH0
HopMy. [lyHkTbl 8 U 10 cTtatbn 63
OaHHOro 3akoHa Takke cogepxat
CNOBOCOYETaHME «MOXET ObITby,
cosfaroLiee KoppynLUOHHYIO OCHOBY.
B pgaHHoM 3akoHe MMeT MecTo U
Apyrve HOpMbl cogepkalime gaHHoe
CNoBOCOYETaHME, YTO CO3daeT KOrl-
N3N0 NPUMEHEHNA U NopoxaaeT
KOPPYMUMOHHYO OCHOBY.

CornacHo nyHKTYy 3 cTaTbu
24 3akoH Pecnybnukn KasaxcTaH
«O npaBoBbLIX akTax» oT 6 anpensa 2016
roga, TeKCT HOpMaTMBHOIO MpPaBOBOIO
aKTa nanaraetcsi C cobnogeHemM HOpM
nuTepaTypHOro A3blka, opuanyeckom
TEPMUHOMOMMN N OPUONYECKON TEX-
HWKW, ero MnofoXXeHUs OOMMKHbI ObITb
npefenbHO  KpaTKUMW, CcoAepXaTb
YeTKMM N He noanexawmn pas-

3 MexayHapoaHbIi NakT O rpaXaaHCKUX U NonuTMYecknx npaeax. MNpuHAaT pesontoumnernt 2200 A (XXI)
eHepanbHom Accambrniem ot 16 gekabpst 1966 ropa // URL: https://www.un.org/ru/documents/decl_conv/
conventions/pactpol.shtml (aata obpaweHus: 08.09.2025).
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NNYHOMY TONKOBaAHUIO CMbICH.
YKasaHHble HOpMbl MpoTuBOpeYar
AaHHon Hopme. OcHoBbIBasiCb Ha
AaHHbIX obcToATenbCTBaxX cnegyeT
NPUBECTU B COOTBETCTBUE TEKCT
AENCTBYOLWEN pedakuum  3akoHa
nyTeM 3ameHbl MO0 UCKIYEHUs
JAaHHOro CIIOBOCOYETaHMUA.

3akno4yeHue

Ha ocHoBe BblleCKka3aHHOro
MOXHO caenaTtb crieqytoLime BbIBOAbI.

1. lNepecmoTpeTb HOPMbI, KOC-
BEHHO MOKyLlalwWmneca Ha npaga
YyefioBeka B HOPMaTUBHbLIX MPaBOBbIX
aKTax, pernameHTupylowmux aes-
TENbHOCTb crneuunanbHbIX OPraHoB.
B yacTHOCTU, nepecMOTpeTb CTaTbio
4 3akoHa Pecnybnukn KasaxctaH
«O cneumanbHbIX rocygapCTBEHHbIX
opraHax Pecnybnukun KasaxctaH» oT
13 peBpana 2012 roga, npeaycmoT-
peB B HEN BaXHOCTb cobnwogeHus
npae wn cBobog yenoseka W
rpakgaHmHa, uMHTepecoB obLulecTBa
N rocygapctea OT MPOTUBOMNPAaBHbIX
nocaAraTenbCTB, 3akpensieHHbIX B
nognyHkte 1 nyHkta 1 cratbn 5
AaHHOro 3akoHa.

2. OononHutb cTtatblo 5 3ako-
Ha Pecnybnuku Kasaxctan «O cne-
LnanbHbIX rOCyAapCTBEHHbLIX oOpra-

Cnucok nutepartypbil:

Hax Pecnybnukn KasaxctaH» oT
13 cpeBpana 2012 roga NpUHLKUMNOM
NPUMEHEHUST cheuunanbHbIX, MNPUHY-
ONTENbHbIX, CUNOBbLIX CPEeACTB TOrb-
KO B 0COBbIX cry4yasx, afgekBaTHble
npegnonaraemMbiM yrpo3am.

3. Heobxoaoumo panbHeunwee
ycuneHme npounaktnkn npaeo-
HapyleHWN B OTHOLIEHUUN OXpa-
HSEMbIX 1ML U 0OBEKTOB, Tak Kak npo-
dmnakTnyeckme Mepbl CnocobCTBYOT
He TOSTbKO OXpaHe 1 3alUmUTe He TOSbKO
OXPaHSAEMbIX NUL U OOBEKTOB, HO U
3awuTe npas rpaxgaH. CobntogeHne
BCEX NPOMUNAKTUYECKMX MeEP Kak
cneactevMe  MNOJSIOKUTENbHO  OTpa-
XaeTcsa Ha peanusaumm  KOHCTU-
TYUMOHHbLIX MpaB rpaxgaH, CBs-
3@HHbIX C >XWU3HbI, 340POBbLEM MU
COBCTBEHHOCTbIO.

4. YCcTpaHUTb Ka3yCbl OTAENbHbIX
HopM 3akoHa Pecnybnunkun KaszaxctaH
«O cneumnanbHbIX rocygapCTBEHHbIX
opraHax Pecnybnunkn KasaxctaH» oT
13 peBpans 2012 roga, HeraTMBHO
BAUAKOLWMX Ha MpaBoONpUMeEHUTENb-
Hyt0 NpakTuky (NyHKT 11 ctatbun 27,
noanyHKT 16) nyHkTa 1 cratem 17,
BTOpon ab3au nyHKkTa 6 ctatbu 58,
NyHKTbI 8 1 10 cTatbun 63).
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(nata obpaweHus: 08.09.2025).
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¥NTTbIK KAYINCI3AIKTI KAMTAMACDBI3 ETY
CANACbIHOAF bl 3BAHHAMAHDbI XETI1AIPY MOCENECIHE

AHHOTaumsA. ¥NTTblK Kayincisgik MemnekeTTiH MaHpi3gbl GacbiMabiFbl  60nbin
Tabbinagbl. ¥YNTTbIK Kayinci3gikTiH Herisri  6afbiTbl-a3amatTapiblH, KOfaMHbIH >KaHe
MeMIIEKETTIH, KyKblKTapblH Kopfay. byn peTTe ynTTbIK Kayinci3giktiH 6acTtbl 6acbiMabifbl
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afaM, OHbIH, KyKbIKTapbl MeH BocTaHapblkTapbl 60nbin Tabbinaabl. A3amaTtTapablH, KOFaMHbIH
XXOHe MeMIeKeTTiH KyKbIKTapblH KOpFay >XeHiHAeri wapanapabl Xy3ere acblpyga apHaubl
MeMIIeKeTTIK opraHgapra Herisri pen 6epinreH. Ic xysiHae kenge apHanbl opraHgapabliy
eKINeTTIKTepi azamaTTapAblH, KyKblKTapbiMeH Tbifbl3 GannaHbiCTbl 6onaTtbiH Xarfgannap
TyblHOanabl. Kenbip xafgannapga kamwbibikTap TybiHAangbl. Ocbinania, azamatrapibliy
KYKbIKTapbl MeH 6ocTaHAbIKTapblHa HYKCaH KenNTipy YLWiH Xafgannap acanagbl, wewygi
KaXeT eTeTiH Ke3[geWcoK >afgaunnap TyblHOanabl. Makanaga apHaymnbl MeMNekeTTiK
opraHfapiblH ©KiNeTTIKTepiH peTTenTiH 3aHHaMaHbl XeTingipy Herisinge ocbiHAan
Xafgannapabl peTTey MacCeneciH Lewyre apekeT xacangbl. ABTOp apHaubl, Maxobypni,
KYWTIK Kypangapabl Tek 6omkamabl kKayinTepre CMMMETPUsSNbl epeklle Xargannapga
KongaHyabl Ke3oenTiH HopMmanapabl kapacTblpy MAEAChIH yYCbiHaAbl. ABTOPAbIH NiKipiHLUE,
asamaTTapiblH KYKblIKTapblH LUEKTey KopfanaTblH agamgap MeH obbekTinepre TOHETIH
KayinTiH OspexeciHe, KapKbIHAbIMbIFbIHA XoHe LWbIHAbIFbIHA Conkec kenyi kepek. COHbIMEH
Gipre, aBTOpnapablH NiKipiHWeE, KayinTiH Odpexeci MeH LWbIHAbIFbIH AypbiC Garanayra
MYMKiHAiK OepeTiH Wwapanap cakTranybl Kepekx.

¥NTTblK Myagenepai  Kopfay iciHOe KopfFanaTblH 0ObekTinepaiH  Kayincisgik
WapanapbiHblH, angblH anyfa epekwe pen 6epinreH. Kykblk Oy3ylbinbiKTapablH, aTtan
anTKaH4a TePPOPU3MHIH angblH anyablH, MaHbI34bINbIFbl ©3EKTi XXaHe KaXKeT, ONTKeHi Oyn
apHaKbl opraHaapfa MyHAan Toeyekenaepai azantyra MyMKiHAIK 6epegi.

AsamaTTapgblH KyKblKTapblH CakTaymMeH KaTap, Makanaga apHaubl opraHgap
KbIBMETKEPIIEPIHIH, KyKbIKTapblH CakTayfa ga ken KeHin GeniHeni. Makanaga 2012 Xbinfbl
13 aknaHgarbl «KasakctaH PecnybGnvkacbiHbiH, apHayrbl MEMIIEKETTIK opraHgapbl Typanbi»
KasakctaH PecnybGnunkacbiHbIH 3aHbIH XETiNAipy XeHiHae ycbiHbicTap 6epineqi.

Tyningi cesnep: yNTTbIK KayiNci3gik, apHarbl opraHgap, asamaTTapblH, KyKbiKTapbl,
apHavbl opraHaapAblH eKineTTikTepi, Kayinci3gik wapanapbiHbiH, angblH any, TopTinTik
Kasa, HopMarnapablH ONKbIIbIKTapbI.

© S.S. Karzhaubayev ', M.M. Alisheva?, 2025
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ON THE ISSUE OF IMPROVING LEGISLATION
IN THE FIELD OF NATIONAL SECURITY

Abstract. National security is the most important priority of the State. The main
direction of national security is to protect the rights of citizens, society and the State. At
the same time, the primary priority of national security is the individual, his rights and
freedoms. The main role in the implementation of measures to protect the rights of citizens,
society and the State is assigned to special government agencies. In practice, sometimes
there are situations when the powers of special bodies are closely intertwined with the
rights of citizens. In some cases, there are contradictions. This creates conditions for the
infringement of the rights and freedoms of citizens, and there are accidental situations that
need to be addressed. The article attempts to resolve the issue of resolving such situations
on the basis of improving legislation regulating the powers of special state bodies. The
author suggests the idea to provide rules providing for the use of special, coercive, forceful
means only in special cases symmetrical to the alleged threats. According to the author,
the restriction of citizens’ rights should correspond to the degree, intensity and reality of
the threat to protected persons and objects. At the same time, according to the authors,
measures should be taken to correctly assess the extent and reality of the threat.

A special role in the protection of national interests is assigned to the prevention
of security measures for protected facilities. The importance of crime prevention, and in
particular terrorism, is relevant and necessary, as it allows special authorities to minimize
such risks.

Along with the observance of citizens’ rights, the article pays great attention to the
observance of the rights of employees of special bodies. The article provides proposals for
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improving the Law of the Republic of Kazakhstan «On Special State Bodies of the Republic
of Kazakhstan» dated February 13, 2012.

Keywords: national security, special bodies, citizens’ rights, powers of special bodies,
prevention of security measures, disciplinary action, gaps in standards
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