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METOAOJIOMMA 3KOHOMUYECKOIO
AHAJIN3A NPABA U EE NPUMEHEHUE
K T'PAXOAHCKO-NMPABOBbIM KOHCTPYKUUAM

AHHoTauma. C MOMEHTa BO3HUKHOBEHWS HOPUONYECKON HAayKM HaxoxaeHne Hanbonee
pauuoHanbHon, 3dEKTMBHON M YyNpaBnseMon MoLenu npaBoOBOro peryrmpoBaHus
B paspe3e 3KOHOMMYECKOM IPAEKTUBHOCTM SBMNANOCL 3adavyen angd MHOXecTBa
uccrnegosartenen. B OenCTBUTENBHOCTM onpedernieHne BAUSHUSA NpaBa Ha 3KOHOMUKY
N vice versa kKak cnocob BbIBNeHUA npobnemaTuku MX UHTEpPaKuMM B OPUANYECKON
nutepaType 3aTparmBaeTcs BeCbMa pefko, crieqoBaTesibHo, caMa MeTo40s10rms Hay4YHOro
aHanmsa 3a4acTyto He BKntovarna B cebs 9KOHOMUYECKUI aHann3 npasa, ero KOHCTPYKLUUN
N B3aMMOCBSA3€EN B YaCTHOM Mpase.

ABTOpamMn CTaTbW WUCCNEAyTCA acnekTbl MEeTOLONOMMn 3KOHOMMUKO-NPaBOBbIX
N3bICKaHWI, ero OCHOBHbIX HanpaBrieHn (MO3NTUBHOE, HOPMATUBHOE), BINAHWE MOMNUTUKN
npasa Ha LENCTBYHOLLEE MPaBO M MOUCK ONTUMarbHOIO NPaBoOBOro perynmposaHus. Kpome
TOro, NPOBOAUTCA SKOHOMUYECKUI aHarnvM3 HEeKOTOPbIX MPaXKadaHCKO-MPaBOBbIX KOHCTPYK-
UMM KaK MeXOUCUMMIMHAPHBLIN NOAXO4 K aHanu3y npasa C Mno3vuumi 3KOHOMUYECKOW
3P PEKTUBHOCTU UCMOSNb3YEMbIX NPABOBbLIX KOHCTPYKLUUMN.

ABTOpbl NpUXOOAT K OBOCHOBAHHOMY BbIBOAOY, YTO HaXOXOEHWEe 4YeTKoro wu
CTPOroro MeToga 3KOHOMMKO-NPaBOBOrO aHanui3a npeacTtaBnsieTcss MaroBepOsiTHbIM
BBMAY XapaKTEpHbIX CIIOXHOCTEW B OnpedenieHnnm CUCTEMbl KOOpPAWHAT LEeHHOCTEN,
WHTepecoB, OXuaaHunm obuwectBa. HaxoxgeHne 6GanaHca Mexgy YKasaHHbIMU
KateropusiMm n Kateropuamum obliectBeHHoro 6nara, cBobofbl, cnpaBeasiMBOCTH
AOJTKHO COMpOBOXAAaTbCA Y4ETOM MaKCUMarnbHO BO3MOXHOIO KONMYECTBA NMNEPEMEHHbIX.
B aTOM CMbICre 3KOHOMWYECKUA aHanus3 rpaxaHCKo-NpaBOBbIX KOHCTPYKUUKA Npu3BaH
obecneuntb GoNbLWNN y4eT AENCTBYHOLIMX (PaKTOPOB AOfs, BO-MEPBbIX, ONpeaeneHus
3aKOHOMEPHOCTEN B3aUMOAENCTBMS MpaBa U 3KOHOMMKMW, @, BO-BTOPbIX, AN TMOKOCTU
HOPMOTBOPYECKOro npoLecca ¢ y4eTOM 9KOHOMUYECKOWN LienecoobpasHoOCTM U3MEHEHUN.
B cBot ouyepeab HopmaTMBHasi OObEKTMBM3AUNSA 3KOHOMUYECKOrO aHanv3a Mno3BondeT
AOCTMYb HanbOoMbLUEN paUMOHANbHOCTUN B AOCTMXXEHUN Lenen NpaBoTBOpYECTBa.

KniouyeBble cnoBa: 3KOHOMUYECKUA aHanmM3 npaea, MeToAbl 3KOHOMUKO-MPAaBOBOro
aHanuaa, 3KOHOMMKa npaBa, HOPMOTBOPYECTBO, IKOHOMUYECKast 3 PEKTUBHOCTb NpaBga.

‘aBTOp Anst KoppecnoHaeHumn. E-mail: an.nurmagambetov@gmail.com.
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BBepneHune

Mownck NOSINTUKO-NPaBOBOro
naeana Ha NPOTSXKEHUM MOYTU BCErO
nyTM pasBUTUS 4YernoBedecTBa W
npasBoBas WAEONornsa nyaHoOMepHO
obbekTnBMpoBanach B NporpamMMHbIX
AOKYMEHTaxX, U3MbILIIEHNAX UX nae-
onoros [1, c¢.211-212]. [llpepncrtas-
NeHns 0 MOSIMTUKO-NPaBOBOM uaea-
ne N3MEHANUCb C TeYeHeM Bpeme-
HW U SBNANUCb NpeaMeToM Mnouc-
Ka NpsiIMO MMM KOCBEHHO AN MHO-
XectBa  OpUCTOB.  BblpaxeHunem
CTPEMSIEHUA B TaKUX MOUCKaxX SB-
NAI0TCA NPaBOBble HOPMbI, ONTU-
MarbHOE cofepXaHue KOTOPbIX CTOUT
BO [flaBe yrna HOPMOTBOPYECKOIo
npouecca. CpaBHUTENBHO HeadaBHO
pUCTbl 1 dunocodbl  NUWb
NOBEPXHOCTHO uccnegosanu  BOM-
pocbl cobntogeHus bGanaHca mexay
00LLEeCTBEHHBIMWN NHTEPECAMMU U LIEH-
HocTamMu. B yacTtHocTW, wuccnepo-
BaHUS1 aCMEeKTOB  perynumpoBaHus
COOTHOLLUEHNSI OOLECTBEHHbIX MNOT-
pebHOCTEN WU LEHHOCTHbIX OpUeH-
TUPOB MOXHO BCTPETUTbL B TpyAax
O.Ponnsa [2], P. MWepuHra [3],
R.Pound [4] v ap. No3gHee, co BTO-
pon nosioBMHbI XX Beka K Mnpo-
bnemaTtnke 9KOHOMWYECKOro aHa-
nmM3a npaBa cTano obpawartbed
HebonbLIOEe KOMMYECTBO AKOHOMMUC-
TOB W KOPUCTOB, NPUYEM pasBuUTUE
nccregoBaHMin NPOUCXOLUNo B pas-
NNYHBIX HanpaBfiEHUAX: U3OEPKKN B
OENUKTHOM npaBe, MNoBedeHYeCcKumn
aHanu3 rnpaBa W 3KOHOMWKW, TeO-
peTnsaumsa TpaHCaKUMOHHbLIX Mn3aep-
ek B npase u T.[4.

CybbekTUBHLIN dhakTop, cyllec-
TBYOLWMA B 3KOHOMMYECKMX BO3-
3pEHNAX MPAKTUKYOLLNX HOPUCTOB U
TEOPETUKOB MNpaBa, Ha Halwl B3rnag,
y)Xe BKMOYEeH B napagurmy ux
COrfiacoBaHHOrO  BOCMPUATUA  TOW
MM NHON 3KOHOMWYECKON Teopuu.
[MprBEPXKEHHOCTL OnNpeaenieHHON KO-
HOMMYECKOM Teopunm B paspese

BPEMEHN U CTPaHbl YETKO BblpaXaeTcs
NPY NCTOPUYECKOM IKCKYpCe, HauMHas
OT Teopun cBOOOAbLI  PbIHOYHbLIX
OTHOLUEHUA, NNAaHOBOWM 3KOHOMMKMN,
3akaHumBaa  TeopusmMu  obuiero
BGnarococtosHna un nmbepanbHOK
9KOHOMUKK.  MexancumnimHapHoe
B3aMMOAENCTBME MexXay lpuctamm
N 9KOHOMWUCTaMM Ha BCex aTanax
pasBUTUS  OTAENbHbIX HayK OcC-
NOXHAMNOCb  pasnNuuusiMmM He B
MOHUMAHUM OOHUX U TEX Xe $B-
neHnn, a B obpase MbIWMeHns u
3aKkpenuBLUenca noctynaumn. Becb-
Ma ot4yeTnimeo 06 atom rosopust .
Xaunek, Korga yteepxgan, 4to «na-
rybHble nocnegcTeus crneunanunaa-
LMK 3HaHUA OCODEHHO CKa3sblBalTCS
B ABYX CTapenmx gucumnimHax — B
9KOHOMWNYECKOW TEOPUN U HOPUCTPY-
AeHUUNU...», a Takke gobasnsasn, 4to
«lpaBuna cnpaseonueoro nosege-
HUSA, nU3yvyaemble HPUCTOM, cryxaT
OCHOBaHMEM oOnpenerneHHoro nopsia-
Ka, XapakTepHble CBOMCTBA KOTOPOro
OCTaloTCs IOPUCTY HEU3BECTHbLIMU, a
N3y4eHMemM ITOro nopsaaka 3aHuma-
eTcs, rnaBHbIM 06pa3oM, SKOHOMMUCT,
KOTOpbIA, B CBOK o4epenb, Marno
YTO 3HAET O XapaKTEPHbIX OCODEH-
HOCTSIX MNpaBui MOBEAEHUs, Ha KO-
TOpPbIX MOKOUTCA W3y4YyaeMmbl Mopsi-
aok» [5, c. 23]. OTaenbHblIe NONbITKK
HaxoXOeHNa MeXONCcuMniIMHapHOro
nogxoda B KasaxCTaHCKOW ropuande-
CKOW HayKe cTanu NposiBfsiTbCA He
TONbKO B rpa4aHCKOM npaBe, HO U
B YrosioBHoM [6, ¢.39-44]. Npumeva-
TenbHO, YTO 3anagHoeBpoOnenckne
yYyeHble-npaBoBeadbl CTann Takke
KOHLIEHTPUPOBATLCA Ha OKOHOMMU-
YeCKOM aHanuae npasa B YrorloBHbIX
npecTynnenusx [7, c. 76-87].
Hanbonbllero nporpecca B 9KO-
HOMWYECKOM aHanu3e npaBa [OcC-
TMrnn ydeHole u3 CLUA, 3apoaus
Lenyk Koy W npeanoXxurin MHc-
TPYMEHTapuin  OpucTam U 3KO-
HOMUCTaM, MNPUMEHUMBbIM K KOH-
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KPEeTHbIM MpPaBOBbIM OOKTPMHaAM W
MHCTUTYTaM. KopoTko MHdopmMaumio

o6 wux BKNage npuvBeaem B
HUXecneaywoLien Tabnumue:

Uma Mpodreccun KnioueBown Bknag
PoHanbg Koys OKOHOMUCT Teopema Koysa, TpaHCcakynOHHbIE
naaoepxku [8]
Mapu Bekkep OKOHOMUCT OKOHOMMYEecKas Teopus NPeCTYNHOCTU
N HakasaHus [9]
Puuapg lNosHep KOpuct CuctemaTnyecKknin 3KOHOMUYECKUI
aHanm3 Bcex otpacnen npasa [10]
Bnago Kanabpesu KOpuct OKOHOMMUYECKUM aHanu3 OefnMKTHOro
npasa [11]
"eHpn MaHH KOpuct OKOHOMMYECKMI aHanm3
KoprnopaTuBHOro npasa [12]
K. CaHcTenH/P. Tanep KOpucTt/ [MoBeaeH4Yecknn aHanuns npaesa m
OKOHOMUCT akoHoMukM («Nudge») [13]

B paMkax  paspaboTaHHOM aHanu3y npaBa Kak XapaKTepHOMY
BbilleyKa3aHHbIMW YYE€HbIMXU METO- 3BOJIIOLUMOHHOMY 3Tany pa3BUTUA
pgonormn  Bbina  cpopMmpoBaHa NPaBOBOM Hayku, €e MeTOAOoSIOrmu.
npaBoBasd MbICllb, nog4vYnHAKLWaA B paMKax 3KOHOMMYECKOMN TEOPUN

cebe kak NpaBOTBOPYECKNI npoLecc,
TaK 1 paspeLlueHue cnopos. Npu aTom
aKTMBHOE pasBuTue COBCTBEHHbIX
lwkon B EBpone umeeTr MecTo B
HacTosiLLee BpeMsi, HO B LIESIOM He
BbIXOAUT 3@ paMKM yXe CO30aHHOro
B CLUA pokTpuHanbHOro annapara.
B KazaxcTtaHe mexaucumnimHapHble
nccriegoBaHMa No  ykasaHHOMW  Te-
MaTuKe NPaKTUYECKMN OTCYTCTBYHOT, UTO
BECbMa HexapakTepHO ONnSA pas3BUTUA
FOPUANYECKON N SKOHOMUYECKOW HayK
BeCbMa pas3BUTOM MOCTCOBETCKOM
cTpaHbl. K npumepy, 3KOHOMUYECKOMY
aHanu3dy npaBa B coceaHen Poc-
curckon degepaunm  NOCBSILLEHO
AOCTaTOYMHO MHOro TpyaoB, YTO ro-
BOPUT O 3apoXxaallwemMca WHTe-
pece K MexaucuunianHapHbiM UC-

cnegoBaHuUsM.
B Hawem ke nNoOHUMaHWK
9KOHOMWYECKUN  aHanus npaBsa

SBMSETCA CMNOXHbIM MEXAUCUMMNN-
HapHbIM siBneHnem. OCHOBHOWM npa-
BOBOW MnacT MOCBSILLEH perynu-
POBAHUIO 3KOHOMWYECKUX OTHOLLE-
HWI, B CBSA3M C YEM MonaraeM BaXkHbIM
obpalleHme K  3KOHOMMUYECKOMY
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n3yyaetcd npomsBOACTBO, OOMeH,
notpebneHne ToBapoB, paboT wunu
ycrnyr u uccrnegyetcs nosedeHue
WHOMBNOOB W WHCTUTYTOB, Yy4ac-
TBYIOLLMX B TakoM o0bopoTe, a Takke
CTaBUTCS K paspelleHuto npobnema
Bbl6Opa B yCNOBUSIX OrPaHNYEHHOCTH
pecypcoB n 6eCKOHEeYHOCTN NoTped-
HOCTEN. OKOHOMMWYEecKasa Teopusi B
npouecce CBOEro pasBUTUS cTana
NOCTaBLUMKOM  MeTogonormm  ans
OPYrnX HaykK, BKMAOYas NoOsMTONOruI,
npaBo, couumonoruio 1 ap. Pasymeetcs,
CNOXHOCTb  OKOHOMMWYECKMX OTHO-
LLUEHMA He NO3BOSIIET 3KOHOMMUYEC-
KOn Teopun OblTb TOYHOW HaYKOW,
OOCTOBEPHO MpefckasbiBaTb COObI-
™A WM 3PEPEKTUBHO WX  KOH-
TponupoBaTtb. TeM He  MeHee
Ka4ecTBO HOPMOTBOPYECKOrO MNpo-
uecca MoxeT ObITb MOBbILWEHO 3a
CYET MNEPEHATUS METOLOSOrMYECKOM
Ga3bl 3KOHOMMYECKOWn Teopunm C
Lenbo HaxoXOeHus Hanbonee
3P PEKTUBHOIO MPUMEHEHMUS.

B HacTosiLLee BpeMsi MHOMMMK y4e-
HbIMK, B TOM ymncrie A.l. KapaneTtoBbim
[14, c. 31-33], P. No3Hepom [10, c.32-
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35], 3KOHOMWYECKM aHanui3 rnpasa
B npeafiaraetca pasgenstb Ha no-
3UTUBHbIA 3KOHOMWYECKUI aHanmns u
HOPMAaTUBHbLIM 3KOHOMWYECKUN aHa-
nn3. T[1O3UTUBHLIA 3KOHOMWUYECKUI
aHanu3 fgenervMpyet BO3MOXHOCTb
CNpPOrHo3npoBaTb BNUSHUE TEX WNU
MHbIX HOPM Ha NoBefeHune y4acTHU-
KOB 9KOHOMMYecKkoro obopoTa, Bbl-
4YfeHUTb (aKTopbl, OKa3sbiBaKLlne
BIIUSAHWE HA OKOHOMMUYECKME MpO-
ueccobl. B cBolo oyepeab HopmaTuB-
HbIM OKOHOMWYECKUA aHanm3 npus-
BaH obecneuntb BbIPabOTKy HOPM
npaesa C MNO3NUMA SKOHOMMYECKOMN

LenecoobpasHoCTH.
beHeduunapHas  Hanpasneh-
HOCTb MNPaBOBbIX HOPM B peT-

poCneKkTMBe MNO3UTUBHOIO 3KOHOMM-
4YeCKoro aHanusa npasa B KOHEYHOM
cyeTe BbINMOMIHAET HECKOSIbKO BaX-
HbIX 3agad. Bo-nepsbix, 3TO YycTa-
HOBIIEHWE W aKTyanusaums Bnus-
HUS MPUHMMAEMbIX HOPM Ha MoBe-
AeHne noTpedutens M 3KOHOMUKY
B uenomM. Bo-BTOpbIX, 3TO npor-
HOCTMYECKOoe orpenerieHne natrep-
HOB MpPaBOBOro perynmpoBaHUs B
3aBMCUMOCTU OT  3SKOHOMWUYECKOM
cutyauum B MPOLWSIOM C  LeSbio
BbliBUTb Hauboree adpdeKkTUBHY0
MOEenb MpaBOBOro pPerynupoBaHus
B Hacrtoswem nmbo Oyayuwem.
OnpepeneHve perynaTopHbIX MNOC-
neacTBuM  NIOMMYECKU npuesoguT
IOPUCTOB, OKOHOMWUCTOB U  cne-
LManNUCTOB CMEXHbIX HayK K Liary
UMMNEMEHTAUMN U3bICKaHUKN, ak-
TMYECKOMY  HaxoxaeHuo  Hanan-
ca mexay de lege lata n de lege fren-
da. CobcTBeHHO, Takasa [gesTenb-
HOCTb MoanagaeT nog MOHATUE HOp-
MaTMBHOIO 3KOHOMMYECKOro aHanmaa
npasa.

BbiTekaowme meToaonornyec-
Kue npobnembl yawlie BCEro
XapakTepusyTcs CTupaHuem rpa-
HUL NpYX nepexoae C MNO3UTUBHOIO

9KOHOMMYECKOrO aHanmsa K Hop-
MaTUBHOMY 9KOHOMWYECKOMY aHa-
nn3y npasa, NpuU KOTOPOM MOXET
ObITb HaHeceH ywep6 pagy
OOLLLECTBEHHbIX MOSIUTUKO-NPABOBbLIX
LeHHocTen: cBoboae, paBeHCTRY,
cnpaBeafIMBOCTU, 3aKOHHOCTU, 0O-
LLLEeCTBEHHOrO  nopsgka W T.A4.
OKOHOMMYecKasa Hayka B yKa3aHHOM
CMbICne npegnaraet CoOOCTBEHHYHO
CUCTEMY LEHHOCTEN B KayecTBe OC-
HOBHOW, 3amelasi, No CyTU WUHTyu-
TMBHO-NparMaTn4ecknn Noaxoa pu-
ANYeckon Hayku B obnactu nonwu-
TMKO-NPaBoBOro Bbibopa. Taknm 06-
pasoM, B KaKOW-TO MOMEHT 9KO-
HOMUKO-TEOPETUYECKUIA WNHCTPYMEH-
Tapun okasancsa wupe, 4Yem Yy
NpaBOBOM  HayKW,  MNO-MPEXHEMY
cTaparoLllenca npunTu K HayydHOMY
oboCHOBaHWIO  MpoueccoB,  CB4A-
3aHHbIX C onpegeneHnemM n qyHk-
LIMOHNPOBaHMEM MONUTMKM NpaBa.
CUMBOSNYHO, YTO peLLEHME CTONMb
MHOrOrpaHHbIX 3agad B HacTosiliee
Bpemss B KasaxctaHe npuobpetaet
OOonbLUYD 3HAYNMMOCTb MO MEPE PoC-
Ta 9KOHOMMKM, YCITOXKHEHUM XO3ANC-
TBEHHbIX CBA3EN, NOSABNIEHUN HOBBIX,
He UMeOLKMX aHanoroB cep 3KOHO-
MUKM  (Hanpumep, WCKYCCTBEHHbIN
WHTENNEKT) WNu [axe oTpacren
(aTomHaa aHeprus). Tak, Kak wus-
BEeCTHO, KasaxctaH npuctynun K
ctpoutenbctey HoBblix AJC nocne
nposegeHHoro pedepeHgyma. Hac-
TOPOXEHHOCTb  obwiectBa  Kaca-
TenbHO cTpoutensctea A3C no-
HATHbBI M B LENOM KacawTcs BO3-
MOXHOrO  3arpsi3HeHUst  npu  Ux
akcnnyaTtauun. B gaHHOM cuTyauuu
Mpe3ngeHT Pecnybnukn KasaxcTaH
Kacbim->KomapT TokaeB B CBOeM
BbICTYyNNeHun Ha ¢opyme Hauwmo-
HanbHOro coBeTa MO Hayke N Tex-
Horormam 26 ceHTtsabpsa 2025 ropa
nonbiTancss CHATb  GEeCnoKoNCTBO
rpaxgaH, pPesko BO3pasvB MpPOTUB
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rnobanbHbIX MHMLMATUB MO MPOTU-
BOAENCTBUIO U3MEHEHUsa KnumaTta'.
30ecb Hall MHTepec Bbl3blBaET CTpa-
TEerMyeckoe B3aMMOOENCTBUE MEX-
Ay areHTamu (rocygapcTtBoM B nuue
A3C u rpaxxgaHamun), peLleHnsa KoTo-
pbIX OOSMKHbI BAUATL OPYr Ha Apyra.
Hanuuo npobnema coumanbHbIX U3-
OepXeK, rae rpaxgaHe B 4acTHOCTU
N obLecTBO B LESNIOM MNbITaeTca pas-
pewwnTb BHELLIHUA 3(PdeKT IKOHOMMU-
Yeckon [esaTerlbHOCTU (BO3MOXHOE
3arpsisHeHne n yuwepd akonorun) B
TO BpeMs, Korga 3artparbl Ha nogob-
HbIN 9(PPEKT HE Yy4MUTbIBAKOTCA PbIH-
koM. B Takom noHMmaHuu unsgepx-
kn ctpoutenbctBa ASC MoryT 6bITb
He OTpaXeHbl B PbIHOYHOW LEHe 3a
9NEKTPOSHEPruIo, a noTeHumansHoe
3arpsi3HeHMe MOXET CYMTaTbCSA COLU-
anbHbIMWN N3OepXXKaMun, He BKITHOYEH-
HbIMWU B CTOMMOCTb 3f1EKTPO3HEPTUN.
B pamkax paspelleHusi Takom npo-
6rnemobl P. Koy3 paspaboTtan Teopemy,
COrflacHO KOTOPOW areHTbl MOrnu
6bl  (pbopmanusoBaTb cornaweHue,
Beayllee K Hanbonee adhdeKTMBHOMY
pesynbTaty W pacnpeneneHunto
pecypcoB Mo cxeme, OnTMMalsibHOW
AN BCeX areHToB, HeB3Mpas Ha
nepBOHa4vanbHoOe  pacnpegenexHue
npaB n obsaszaHHocTen. B rpaHuuax
TakoW JIOrMKM YyKa3aHHOW TeopeMmbl
ASC wmorna ©Obl BbiNnadnBaTb
KOMNeHcauuo xutenam  6nuane-
Xalmx panoHOB 3a NoTeHUuMasrbHbIN
ywepb oakonormn numbo rpaxgaHe
Mornv 6bl nnatnte AQC 3a cokpalle-
HVe MPOU3BOACTBA 3SEKTPOIHEPTrUM
N CHWKEHUSI NOTEHUManbHOro yuiep-
6a akonorun. Mo mHeHuto P. Koysa
TakUM CrocoboM PbIHOK CaM CrocobeH
paspelmnTb BO3HUKaKOLWMe npobriembl
BHELLUHUX 9PPEKTOB IKOHOMUKN 6e3
NPAMOro BMelUaTesibcTBa rocygapc-
TBa. B OencrBuTenbHOCTWU, MpaB.o,

yCcTaHaBnvMBasi npasuna wurpbl Ans
B3aMMOOENCTBUS  TakKMX areHToB,
cTankMBaeTcss C OrpaHUYeHHOCTbLHO
MHCTPYMEHTOB paspeLueHns npob-
neM KakK 3KOHOMMYECKOro, TakK W
IOPUANYECKOrO MOopsiAKa, HaudnHas C
camMon METOLONOIMN.

[JaHHaa  paboTta  npusBaHa
BHECTW CBOW BKIad B OpMMpoBaHme
OCHOB METOO0SI0MMN 3KOHOMWYECKOro
aHanus3a npaea, obecnevynTb HeKun
BKNag B TpaHCUEHOEHTHOM B3auMO-
OENCTBUM  MO3UTUBHOINO  3KOHOMMU-
YecKOro aHanmMsa M HOPMAaTUBHOIO
9KOHOMWYECKOro aHanuaa npasa.

MaTtepuansi n meToabl

B xome npoBegeHHoro wuccne-
[OBaHUSA MCMOMNb30BasnMCb Hay4Hble
NCTOYHUKM U paboTbl MO 9KOHOMUKE,
npasy, MOMUTONOMMN MU COLMOIIOTUMN.
Wcnonb3yemble meToabl He orpa-
HUYMBaNMCb UCTOPUYECKUM, CPaBHU-
TerbHO-MPaBoOBbIM, aHaNUTUYECKUM,
AnaneKkTU4ecknm, Ho BKItoYanu B cebs
TeopeTudeckne (mMoaenvpoBaHue wu
NOrnYeckni aHanms) u amnmpuyeckue
MeToAbl (aHann3 gaHHbIX).

PesynbTatbl n 06CcyXXaneHune

K coxaneHuto, B HacTosilee
BpeEMS, U, BEPOSATHO, elle u Anu-
TenbHoe Bpemda B Oyayuiem, noc-
TPOEHVE MEXOUCLUUNIIMHAPHON MEeTO-
OofiormM B paccMaTtpMBaeMOM  KOH-
TEeKCTe ecTb u OyaeT cTankumBaTbCA
C OTcyTCTBMEM noaxoda, Korga
rocygapcTBy npuxogutcs BblbupaTtb
MeXay  POCTOM  3KOHOMUKU WU
oTpuuaTenbHbIMU  3adpbdekTamm  Ta-
KOoro pocta B yuwepb, K npumepy,
HaLuuoHanbHon ©Ge3onacHocTn nMbo
300poBbI0 rpaxaaH. CBsA3aHHO 3TO,
B MepBYl0 ovepenb CO CIOXHOCTSAMMU
B NPUGRMXEeHN nNpaBOBOM HayKu
K FOrM4yeckum u MaTeMaTU4eCcKum

' naea rocygapcrtBa BbICTYNnWUI1 Ha 3acefaHun HauunoHanbHoro coseta no Hayke N TexHOonornam /

URL:

https://www.akorda.kz/ru/glava-gosudarstva-vystupil-na-zasedanii-nacionalnogo-soveta-po-nauke-i-

tehnologiyam-2684537 (nata obpatiueHus: 07.10.2025r.).
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MoAensam NpPorHO3npoBaHMs BIIUSAHNUS
NpaBOBbIX HOPM Ha NoBefeHue
NHONBUAOOB. [lencTBUTENBHO, KpanHe
CNOXHO  onpefennTb  HayYHbIMU
MeTogamMu MNpPUEMMEMOCTb W afgek-
BATHOCTb  LEHbl 3KOHOMWYECKOro
pocTa, K NpuMmepy, 3a cyeT yxygule-
HWS1 3KONOrnM4eckoro ooHa.

CnoxHoctn B BbIpaboTke Me-
TOAOMOMMM MOryT TaK e CKpbl-
BaTbCA W B pasnn4HOM noaxode
9KOHOMMYECKOM W  tOpuUanN4ecKomn
HayK K OLEHKEe OOHOro M TOro Xxe
SIBMIEHNS KaK C Y4YeTOM TeKyLlero
perynupoBaHusi, Tak u 6yayuiero.
CambiM  HarnsggHbIM ~ NPUMEPOM
MOXXHO Ha3BaTb KENC C CypporaTHbIM
MaTEepPUHCTBOM. Tak, B crny4yae ecnu
cypporaTHass MaTb OTKa3blBaeTCs
nepegaTtb pebeHka nocne poxaeHus
3aKkasyumkam:

- Npu HpUgnuyYeckoMm noaxoae
No 3akoHodaTtenbcTBy Pecnybnuku
KazaxctaH [OomkHO ObiTb obecne-
YEHO TMOHYXXAEHME K MWCMNOSTHEHUIO
AoroBopa M daktnyeckass nepena-
ya pebeHka 3akaszyvMkam, rae HpucT
OLleHMBaeT CBeplwuMBWINKCA  paKT
(ex post) ¢ uenbto obecnevyeHus
NpaB 3aKa3uMKoB, BbITEKANOLWMX W3
3aKoHOOaTeNbCTBA;

- MpU 3KOHOMMUYECKOM MOAXO-

e OLeHMBaeTCs BNUsSHME nepenadu
pebeHKka (MCnorHeHne porosopa o
CypporaTHOM MaTepUHCTBE) B CBETE
9KOHOMMYECKOWN LIEHHOCTU ABMEHNS
B TeKylWMX YCNoBUSAX, rOe 3KOHO-
MUCTOM OLEHMBAETCA OXnoaembln
(ex ante) addekt oT cobblTna —
NOBbILEHNS OeTOpOXOaemMoCcTn B
CBS3N C AOBEPUEM K UHCTUTYTY Cyp-
poraTHOro MaTepuUHCTBA.

B oboux cnyyaax aHanms,
NPOBOAUMbBIA  KaK HpucTamMu, Tak
N 3KOHOMWUCTaMW He 3aBUCUT OT
3aKoHOAATENbCTBA, MOCKOSIbKY OHO
MOXeT pasHUTbCSA OT CTpaHbl K
CTpaHe, HO HanpaBneHue 3Toro
aHanusa 6ygeT Besge OOMHAKOBbLIM:
cobntogeHne 3aKOHHOCTU Ans
topucta M 3IKOHOMMYEcKasa uene-
coobpa3HOCTb AN 3KOHOMMUCTA.
[Mpy 3TOM HEcMoTpsA Ha TO, YTO Yy
IOPUCTOB U OKOHOMUCTOB  MOXET
OblITb O4Ha Uenb, 3akfi4atroLascs
B NpeaynpexneHnn HexxenatenbHbIX
apdpeKkToB, HanpaBreHne NX OLEHKM
MOXeT OblTb MNOAYMHEHO pPa3sHbIM
MOTUBAM.

Takum obpasom pasnuuma B
IOPUONYECKOM U 3KOHOMMYECKOM
noaxogax MoxeT ObiTb packpbiTa B
cnepytouwien Tabnuue:

OueHkKa sABneHusA

KOpugnueckun nogxon:

OKoOHOMMYECKUM noaxon:

CooTBeTcTBME 3aKoHOAATEN bCTBY

OKOHOMMYecKas LenecoobpasHocTb

OueHka nocne cobbiTus (ex post)

OueHka oxumagaemoro cobbiTus (ex ante)

MpodmnakTuka/CHATUE HEeXenaTenbHbIX
3hEeKTOB NOCPEACTBOM MPUMEHEHUS
OTBETCTBEHHOCTU

MpepnoTBpalleHne/cHATNE
3hdeKToB MNOCPEeaCTBOM MNPOrHO3NPOBaHUSA
pesynbTata

HeXeJlaTellbHbIX

[Mepexooss k mnoee paspaboTku
MEXOUCLUUNIIMHAPHON MEeTOA0MNorm
9KOHOMMYECKOro aHanusa npaea,
XOTenocb Obl OCTAHOBUTLCA Ha pac-
CMOTPEHMM MNPUMEHUMbIX B Hac-
Tosillee BpemMsi METOAOB UM  3KO-
HOMMUYECKMX  Moaenen  BIUAHUA

MpaBOBbIX HOPM Ha MoBeAeHune
MHOMBMAOOB. YKasaHHble MeToAbl
YCNOBHO MOXHO pasfgenitb Ha
TEoOpeTUyeckne u sSMMMpudeckme,
HO TaKKe W CBHA3aHHble C HUMMU
MPOHU3bIBAIOLLIME METOAbI, O KOTOPbIX
PACCKaXXeM HUXe.

197

GZ0Z-7oN ‘08 INNTOA NVLSHMVYZVYM 40 0179NdS3AY FHL 40 NOILYIWHOANI 1¥vD3T ANV NOILY1SI937 40 ILNLILSNI 40 NIL3TINg



KA3AKCTAH PECNYBIIMKACBIHbIH 3AHHAMA XXOHE K¥KbIKTbIK AKMAPAT MHCTUTYTbIHbIH XXAPLbICbI Tom 80, Ne4-2025

A.A. HypmarambeToB u ap.

TeopeTnyeckne MeToabl 3KOHO-
MWUYECKOro aHanvsa npaea.

Mopenb pauvMoHanbHOro Bbl-
6opa (Rational choice theory).

Kpatkasa cyTb [OaHHOM MeTo-
AONorMn 3aknoyaeTcss B TOM, 4TO
NHOMBNObI AEVNCTBYIOT paLUMOHanbHO:
OLleHMBAKOT BO3MOXHble BbIrOAbl U
N3OEPXKKM CBOEN AeATENbHOCTU W
OMNMuUMOHanbHO AENCTBYIOT TakK, YTOObI
MaKCUMMN3NpPOBaTb CBOIO MOSIE3HOCTb.

[Mpumep: yrpo3a NpUMEHEHUSA Ha-
KasaHns B BUOAE agMUHUCTPATUBHOMN
OTBETCTBEHHOCTWU/YrONOBHON OTBETC-
TBEHHOCTU YBENNYUBAET U3OEPKKN
COBEpLUEHNS npaBoHapyLUeHus/npec-
Tynnenmda. Wcxogoa w13 pauyumo-
HanbHOCTM wuHAMBKML OyaeT MeHee
CKINMOHEH K COBEPLUEHMIO npaBOHa-
PYLLUEHUS/NPECTYNIEHUS, €CIN OXMK-
Aaemble nsgepxku (pasmep wrpada/
nuweHne ceobofbl) NPeBLICAT Bbl-
rogy oT UX COBepLUEHUS.

Mopenb paBHoBecus (Equilib-
rium model).

[JaHHbIn meToa Obin 3aMMCTBO-
BaH M3 MWUKPO3KOHOMWKM N OCHOBaH
Ha CTpeMNeHUn pauyuoHanbHbIX WH-
AVBMOOB K PaBHOBECUIO B YCITOBUSAX
3agaHHbIX NpaBoOM NpaBun.

[Mpumep: npu aHanuse pblH-
Ka Tpyda Mogenb cnpoca w
NpeanoXeHns Mo3BOSIAKT MOHATb,
KaKk YyCTaHOBfIEHME MWHUMAaNbHOIO
pasMmepa onnaTbl Tpyda BIMSET Ha
ypoBeHb 6e3paboTuLbl B CTpaHe.

Teopusa urp (Game theory).

MeToponorna B JaHHOM cryyae
n3yyaet B3aUMOLEWNCTBME MexXay
pauMoHanbHbIMKM WHOMBMOAMU, pe-
LUEHNS KOTOPbIX BIUAT Opyr Ha
apyra. [lpaBo B pJgaHHOM cny4ae
Tak e YyCTaHaBnuBaeT nNpasuna
noeeaeHns aAns MIHAWBUAOB.

[Mpumep: npuBOOMTCA 3HaMe-
HUTbIM  NpUMep, WU3BECTHbIN  KakK
«guneMma 3akJllo4eHHOro», Koraa
ABYM  Mogo3peBaeMblM  BbIFO4HO
Mofyatb  (KoonepupoBaTbCHA)  BO
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n3dexxaHne oTBETCTBEHHOCTU, OJHa-
KO B OTCYTCTBME OOBEPUSA U CTUMYIIOB
KaXXObll M3 HUX [JaeT MoKasaHus
npotme gpyroro. [lpaBo 3pgechb
BbIMOSNIHAET  OYHKUMIO  CO34aHus
CTUMYIOB A5 Koonepauuu.

AHanu3 wusgepxek U BbIrof
(Cost-benefit analysis).

MeTtof, 4acTo WMCNONb3yeMbln
ANsi OUEHKM 3KOHOMWYECKOW Lene-
Cco0Bpa3HOCTN MNPaBOBOrO peLUeHUs
WX rOCYyAapCTBEHHOro  MpOeEKTa.
[MocnencTeusi, Kak MOMOXUTENbHbIE,
Tak U oTpuuaTenbHble NepeBOaATCS
B OEHeXHy dopmy ana nposefe-
HUS CpaBHEHUA.

Mpumep: Npu APUHATUMN peLue-
HUs o ctpoutenbcteBe AJC cpas-
HMBaKOTCA Bbirodbl (NPOM3BOACTBO
9NEKTPO3HEPIK, dHEpreTuyeckasa de-
30MacHOCTb) C BO3MOXHbIMU U3OepXK-
KaMn (CTOMMOCTb CTPOUTESbCTBA, KO-
nornyeckum yuiepb).

AMOnpuYeckne MeTodbl IKOHO-
MWUYECKOro aHanuaa npaea.

JKOHOMeTpUKa WU  perpec-
CUOHHbIN aHanu3 (Econometrics
and regression analysis).

PaccmatpuBaembin MeTo Mnos-
BONSET OUEHUTb KONMUYECTBEHHYIO
CBA3b MexXay WM3MEHEeHUsIMU B 3aKO-
HogaTenbCTBe (He3aBUcMMmas ne-
PEMEHHas!) N NUHTEPECYIOLWMM WUCXO-
OOM (3aBMCUMasa nepemMeHHas) coB-
MECTHO C APYrMMU KOHTPOSIMpyeMbl-
MW doakTopamu.

Mpumep: aHanuaMpyrLWmnn Mo-
XeT MOCTPOUTb PErPECCUOHHYID MO-
Oenb, Npu KOTOPOW W3MEHEHUSI B
3aKoHoAaTenbLCTBE, Hanpumep, OT-
MeHa CMEepPTHOW Ka3HW, YpPOBEHb
6e3paboTuubl, obpasoBaHne, OemMo-
rpadusi  BNUSAKOT Ha KONMYECTBO
TSDKKMX NPECTYNMAEHUN.

EcTtecTBeHHbIe 3KCMEePUMEHTbI
(Natural experiments).

MeTon HanpaBneH Ha yc-
TaHOBMEHWe cuTyauuu, kKorga To
WM  NHOE U3MEHEeHWe B  3aKo-
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HoOaTenbCTBE nnbo NpaBoOBOU
NONIUTUKE 3aTPOHYSIO OOHY rpynny
(obpaboTaHHyto rpynny), HO He
3aTPOHYNO  OpYyryto (KOHTPOSbHYIO
rpynny), 41O MO3BONSET BbIABUTH
NPUYNHHO-CIIEACTBEHHYIO CBA3b.

[Mpumep: yXKecToueHne IKOIIo-
rMYecKoro 3akoHodaTenbCTBa B 3a-
BUCMMOCTK OT obnactn KasaxcTtaHa,
roe Ans CcpaBHeEHNS oyayT
Hegpononb3oBaTtenn oaHon obnac-
TM W Hegponosb3oBaTenu gpyrow
obnactu, rge 3KONorndyeckme craH-
AapTbl HE MEHASNCH

Pa3HocTHasa pa3HocTb (Differ-
ence-in-differences).

Takke 4acTto WUCMNonNb3yembln
METOA aHanu3a eCTeCTBEHHbIX 3KC-
NeEpPUMEHTOB, MpPU KOTOPOM CpaB.-
HUBAIOTCS M3MEHEHUs1 pe3yribTaToB
B obpaboTaHHOW rpynne Ao 1 nocne
npaBoBON pedopMbl C UISMEHEHNAMN
pe3ynbTaTta B KOHTPOSbHOM rpymnne
3a TOT XXe Nepuoa BPpEMEHM.

[Mpumep: cpaBHUTESbHBLIA aHa-
N3 U3MEHEeHUN YpPOBHA BbIGpPOCOB
B artmocdepy B obnactmu c no-
BbILUEHHLIMW 3KONOMMYEeCKUMN Tapu-
damn  (pasHuua «nocrne» MUHYC
«0O») MNO CpaBHEHUID C Tem,
HAaCKONbKO W3MEHUNNCb BbIOPOCHI
B ApyroM obnactu 6e3 M3MeHeHUn
3KOSTIOrMYecknx Tapndoos.

AHanns BpeMeHHbIX psaoB
(Time series analysis).

[Mp paHHOM MeTode  npo-
BOOAUTCSA W3y4YeHMe [aHHblX, Cob-
paHHbIX 3@  nocregoBaTefbHble
NPOMEXYTKM  BpeMeHn (Mecsiubl,
rogbl) Ans BbIABNEHUS NaTTEPHOB U
OLIeHKM BO3OENUCTBUS WN3MEHEHWU B
3aKoHoaaTenNbCTBE.

[Mpumep: aHanu3 yucrna onpas-
AaTeribHbIX NPUroBOpoB 3a onpe-
AEeneHHbIW nepuog nocne nposefe-
HMA cygebHon pedopMbl.

NNabopaTtopHble K noneBble
akcnepumeHTbl (Lab and Field ex-
periments).

MeTogonorna wumeeT 3agademn
co3gatb nobble KOHTPONMpyemble
yCroBUs A4S TECTUPOBAHUS r’MNoTes.

Mpumep: B KayecTBe none-
BblX WCCregoBaHUn oOblMHO Mofe-
NNPYOTCA NpaBoBble cuTyauumn (ne-
peroBopbl O BO3MeELLUEeHUM Yyulepba,
KopnopaTuBHblE Criopbl 1 T.4.), a B
KayecTBe MOofeBbIX 3KCMNEPUMEHTOB
MOryT MCMOSIb30BaTbCA OHManH W
ochnarH onpockl (Hanpuvep, NPocLObI
Bbl6paTb UHTYUTUBHO Npeanaraemble
BapuaHTbl TEKCTOB CTUMYNUPOBAHUS
CBOEBPEMEHHOM onnaThbl WTpadoB U
T.0.).

CTtouT Takke OTMETUTb M KIItO-
YeBble KOHUEMNUMn, KOTopble MPOHU-
3blBalOT MpPaKTUYEeCKn BCEe Bbllle-
yKaszaHHble MeTOoAbl 9KOHOMNYECKOrO
aHanusa npasa.

AdchekTnBHoCcTL no [apeTo:
onpeaeneHHas cutyauusi, npu Ko-
TOPOV HEBO3MOXHO Yry4dLINTb MNOSO-
XXEHMe 0OHOro NHAnBMAA, He yxXyaLmBe
NONOXeHWe apyroro nHAMBMAA.

Kputepun Kangopa-Xukca: oc-
HOBHOW KpuUTepun 3PPEKTUBHOCTH
NPy 9KOHOMUYECKOM aHanunse npaea,
rnacswmm, 4To pelleHne MOXeT
cuntTatbCsl 3PPEKTUBHBIM €cnn Te,
KTO OT Hero Bbiurpasn, MoryT B TeOpun
KOMMEHCMpoBaTb MNPOUrpaBLUNM  UX
noTepu, HO nNpu STOM BCE eLlle
OoCTaTbCs B BbIUIPbILLE.

TpaHCaKUUOHHbIE U3OEPXKKN:
TaKOBbIMW  Ha3blBalOT  U3LOEPXKKM,
CBSI3aHHble C BeEHMEM NeperoBopoB.,
NCMONMHEHNEM  [OOroBOPOB, WUCTpe-
boBaHMemM WHpoOpMauumM u  T.A.
30ecb HOpMaTMBHOE perynupoBaHue
CTPEMUTCA MUHMMU3NPOBATb NOL06-
Hble U3OEPXKKN.

Hwke ™Mbl npeactaBum cobce-
TBEHHbIN B3NS4 Ha BO3MOXHOCTb
cos3fgaHna nogxonoB B BblpaboTke
METOAOSIOMMM 3KOHOMUYECKOro aHa-

nM3a Ha MpuMepe  HeKOTOpbIX
MPaBOBbIX  KOHCTPYKLMMI rpax-
[aHCKOro nMpaBa C OMopol Ha
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OCHOBHbI€ WHCTUTYTbI rPaX4aHCKOro
npasa.

OKOHOMUYECKMU aHanum3 WHC-
TUTYTOB NpaBa COOGCTBEHHOCTM!.

C TOYKM 3peHna SKOHOMMKM
NoAXo4 K npaBy COOBCTBEHHOCTM CTPOro
opueHTMpoBaH Ha 9ddEKTUBHOCTb
pacnpegeneHns npas, BHYTPEHHUE
CTUMYIbI K UCMONb30BaHNIO N OXpaHe
pecypcoB, a Takke K MUHUMU3aLUU
TpaHCaKUMOHHbIX unsgepxek. Obpa-
lWaAcb K Kaccuyeckon Moaenu
aHrno-aMepuKkaHcKkon cuctembl npa-
Ba, COBCTBEHHOCTb paccMmaTpuBaeT-
CA 4yepe3 nNpu3My  BHYTPEHHUX
CTUMYNOB K WMHBECTMUMAM, NpaBam
pacrnopsiKeHns UNMYLLLECTBOM, KOp-
PEKTUPOBKMN WCKIOYUTENBbHbBIX NpaB
B WHTEpecax 3KOHOMUYECKOU ad-
PEKTUBHOCTUN, YTO OTPaKeHO B
paboTax aBTOPOB 3anagHOM LUKOSbI
kak P. [losHep [10], P. Kyrep,
T. YnuH [15].

OKOHOMMYECKNA aHanus3 rnpasa
COOCTBEHHOCTM, Ha Haw B3rMag
OOSDKEH paccmaTtpuBaTtbCd B pa-
Kypce npu3HaHuUsi HOPM Kak CTuU-
MYJiOB, KOTOpble (OpPMUPYIOT no-
BeAeHVne WHOMBMAOB (CyObEKTOB).
C T1akonm nos3vuum 3PPEKTUBHOCTb

3aWwmnTbl npaBa  COOCTBEHHOCTMU
AOMMKHa onpenensatecs He  dop-
MarbHOM NOSIHOTOM npae, a

YPOBHEM TpaHCaKUMOHHbIX U3Oep-
XeK npu peanusaumm 9TuUX npas,
nx  ucnonHeHun. B ycnosusix
KaszaxctaHa Hepegko BcTpevarTcA
HECOOTBETCTBUS MEXAY HpUaNYECKON
dopMON M IKOHOMWUYECKOW pearib-
HOCTbIO, MOCKOJSIbKY dpopmaribHas
permcTpauma npaB COBCTBEHHOCTH
4acTO He rapaHTMpyeT WX 3alUuThbl,
a cygebHas 3awmta conpsbkeHa
C CYLLECTBEHHbIMM  U3OepPXKKaMu
(Bpemsi, [OeHbrn, penytauus wu
T.4.). Ncxoos u3 Takon MbICnu, B
KasaxctaHe  Tpebyiotca  uccne-
AOBaHusA, U3MepstowWmne pearnbHble
TpaHCaKUMOHHbIE pacxogbl U BMU-

200

SAHAE  MHCTUTYUMOHaNbHOM cpenpbl
(tbakTnyeckn CrnoxueLLErO 3aKOHO-
aaTenbCTBa) Ha MHBECTUMLUMOHHbIE
CTUMYTbI.

OKOHOMUYECKUN aHanu3 obs-
3aTeNIbCTBEHHOro npasa.

B naHHOM cnyyae akoHOMMYec-
Kun aHamm3 006s3aTenbCTBEHHOro
npaBa CBOAUTCA K OuUeHKe ad-
PEeKTMBHOCTM YCIIOBMA [OrOBOPOB:
pacnpegeneHumto PUCKOB MeX-
Oy CTopoHamMu, CcTUMynax K WC-
MNOSTHEHUIO [OroBOpa, CaHKUMSX 3a
HEUCMNOSTHEHNS, a Takke rnybuHe
KOHTPAaKTHOro perynimpoBaHusi.

Ob6pallasicb K NOHATUIO cBOBOAbI
AoroBopa npeanaraemblii  nNoaxopn
NO3BONSAET YEeTKO YCTaHOBUTb ee
9KOHOMUYECKNE OCHOBaAHUA: MWUHU-
Mu3auus  mn3gepxek obmeHa wu
adopekTnBHOE pacnpeeneHne puc-
KOB.

MpumeyvaTteneHO, 4YTO Korga-
TO Kal3axCTaHCKUMA 3akoHoOaTenb,
Xenaa cmogenupoBatb pearnbHble
N3OEPXKKN WUCNOMHEHNS [OOroBOpPOB,
CO3HaTENbHO BBEnN WHCTUTYTbI
Megmaumm n apéutpaxa, 4to 6bIno
NONe3HO Ana BCEeX Y4yacTBYIOLIMX
CTOPOH Kak anbTepHaTUBHbIN CNnocob
paspeLleHns Crnopos.

TeopeTusaumsa n amnnpuyeckmne
nccnegoBaHnsas B obnactu  9Ko-
HOMWYECKOrO aHanu3a npaBa B
OAHHOM  criydae  OOSfKHbl  ObiTb
HaLeneHbl He TONMbKO Ha dopMaribHble
CaHKUMK 3a HEMCMOSHEHME O0roBOpa,
HO W TpPaHCaKUMOHHbIE WN3OEPXKKN
B CBSAA3XW C WCMNOSIHEHMEM [O0roBopa
(CpoKkM, CTOMMOCTb, BEPOATHOCTb UC-
Xoga npu BO3HUKHOBEHUWU criopa).
Takke 9KOHOMUYECKUM aHanm3 obs-
3aTenbCTBEHHOrO npaBa MNo3BONsET
OLUEHUTb, Kakue [OuUCrno3nTUBHbIE
HOPMbl W CaHKuuM obecnevnsatoT
MUHUMarnbHbIE COBOKYMHbIE MOTEPU
ONS1 CTOPOH, rAe YKIOH, No Hawemy
MHEHWIo, OormkeH ObITb caenaH Ha
a(ppeKTUBHOCTb, @ HE Ha hopmarim3m.
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OKOHOMMYECKUN aHanu3 MUHC-
TUTYTa HacneaoBaHUA.

[Mpn 3KOHOMWYECKOM noaxone
K HacnegoBaHuMo OBObLIMHO  pac-
cMaTpuMBalOTCA BOMPOCHLI Nepeaayn
boratctBa Mexay MOKOMEHUAMM,
CTUMYNUPOBAHUS HAKOMMEHUN, BNK-
siHMe 3aBellaTenibHbiX MpaBuil Ha
9KOHOMWYECKOE  HepaBeHCTBO U
mMobunmnsaumo kanutana. pn aTtom
TeopeTnyeckune BbIBoAblI ByayT cunb-
HO pasHUTbLCS B 3aBUCUMOCTU OT
napameTpoB nepexoga Hacnencrsea
(BaXXHO y4nTbIBaTb Takne nepemMeH-
Hble KaKk Hanorn, o6s3aTenbHOCTb
aonewn, TpaH3akuMOHHble OGapbepbl,
CPOKM BCTYMNSIEHUS B HacneacTsBo
nT.4a.).

HopMmbl HacneaocTBeHHOro npaea,
no Hawemy ybexaeHuo, AOOSKHbI
paccMaTpmBaTbCs Yepes npusamy CTu-
MYSIMPOBaHUS HaKOMMNeHus u ad-
dekTMBHOro pacnpegenexHna ©6o-
ratctea. CrnoXHOCTb B MONy4YE€HNN 3M-
nupuyeckon 6asbl Ans OUEHKN B
ycnoBusix  KasaxctaHa  cBsi3aHa,
npexge BCero, C OTCYTCTBMEM
CTaTUCTUYECKNX [OaHHbIX O nepe-
Aayvye HeaBMXMMOCTU B Mopsake
HacnegoBaHUA, 4YTO NUWAaeT BO3-
MOXXHOCTU KOMOMHMPOBaHMA npa-
BOBbIX 1 9KOHOMETPUYECKNX METOOOB.

OKOHOMMYECKMN aHarnm3 WMHC-
TUTYTa aBTOPCKOro npasa.

OKOHOMMYECKMIA aHanmn3 aBTOpC-
KOro npaBa B LUMPOKOM CMbICNe
oueHmnBaeT 6anaHc Mexay CTuMmynamm
K cO34aHuio (Bo3HarpaxaeHuem npa-
Boobnagarenen) n obLeCcTBEHHOrO

poctyna (OrpaHN4eHHOCTb  MOHO-
nonun, JOOBPOCOBECTHOE WUCMONb-
30BaHMe, HeKOTopble WCKMHYEeHUs

n3 obbema 3awutbl). 3gecb Ans
AOCTWXKEHUS1 Haunydwero moaenu-
poBaHMA MOryT OblTb cdopmy-
NMPOBaHbl KpPUTEPUU ONTUMASIbHOM
NPOOAOIMKNTENBHOCTM  3alUUTLlI  aB-
TOpPCKMX npaB, obbema mx 3awmThbl,
BBeOEHbl MNEepeMeHHble B  BuAe

apdpekToB OT uudpoBmM3aLMn Ha
MoAdenun pacnpefeneHnst OoXoA40B
N KONUPOBaHWUS, BBEOAEH KpUTEPUN
3PPEKTUBHOCTN ONA OLEHKU BKIa-
Oa aBTOPCKOroO npaBa B  POCT
BGnarococTosHus.

OKOHOMMYECKUN aHanu3 MHC-
TUTYTOB COENOK.

B pamkax Teopumn paumoHanbHo-
ro Bblbopa, oOCyXOeHHOW paHee,
HaMM He paccmaTpuBarncs BOMNPOC
OorpaHN4YeHHOM pauMoOHanbHOCTH,
BO3HMKaKOLLAA B CUIY €CTECTBEHHbIX
OrpaHUYeHnn,  NpUCyLMX  Yero-
Be4YeCKOMy CO3HaHuio. B aTon cBssn
NHOMBWA, YacTO MOXET AeNCTBOBaTb
Ha OCHOBE COOCTBEHHbIX MpeacTas-
NIEHUN, 3a4acTyro NPUBOAALLNX K Mp-
pauMoHanbHoCTU. VIMEHHO Takoe
NOHMMaHWE npupoabl YerioBeka no-
poauno B CBOE BpeMdA MNoBeLeHYec-
Kyl 3KOHOMMYeckyto Teoputo (beha-
vioral economics).

TpaAUUMOHHO  9KOHOMWYECKUN
aHanu3 MHCTUTYTa COENOK CBOAUTCS
K HaxoxgeHuto 6GanaHca wmexay
dopmanusaunen caenok, Kotopas
OOIKHA CHU3UTb HeonpeaeneHHOCTb
ONsi CTOPOHbl  CAEenKn, U KX
nnbepanusaumen, segyLlen K pocty
CNopoB 1 HeJOBPOCOBECTHOCTN.

OKOHOMMYECKUN aHannM3 MHC-
TUTYTa NCKOBOM AABHOCTMW.

C 3KOHOMMYECKOWN TOYKN 3pEeHUs
McKkoBasi [OaBHOCTb KaK WHCTUTYT
BbIMNOSTHAET (PYHKUMN CHUXKEHUS WU3-
OEepXeK, npenckasyemMocTtu, NMMMnTu-
pPOBaHUS pucKa BCTYMIEHUs B Crop.
10O MHEHUIO HEKOTOPbIX Y4YEHbIX-
TEOPETUKOB, OrpaHNUYEHUs1 MCKOBOM
OABHOCTU SABNSAKTCA ONTUMasbHbIM
KOMMNPOMWCCOM MeXAy Bbirogamu
cygebHon 3awuTbl U pacxogamMn Ha
NoArOTOBKY AoKasaTenbHon 6asbl U
XpaHeHue nHhpopmauunm [16].

B HacTosiee Bpemsi B KasaxcraHe
CyLLECTBYIOT HeonpeaeneHHoCTb B
YCTAQHOBMIEHUN  Ha4yana TedeHus
CPOKOB, CIOXHOCTU B MNpuocTa-
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HOBMEHUM N BOCCTAHOBIIEHUUN CpPO-
KOB [OaBHOCTW, KOTOpble co34atT
ancbanaHc wMexay 3awuTon Kpe-
anTopa M CTabMNbHOCTBIO  rpax-
aaHckoro obopota. B kadyecTtBe
BO3MOXXHOro0 nogxoga B onpege-
NeHMn MeToaoNorMm 3KOHOMUYEeC-
KOro aHanm3a BO3MOXHO Mope-
nupoBaTtb  BNUSIHUE  Pa3NUYHbIX
CPOKOB Ha MnoBedeHue [OO0ITKHUKOB,
3arpy>keHHOCTb CyaoB MOAO0BHbIMU
ncKkaMn, 4acToTy WCKOB B paspese
ONTUTENBHOrO BPEMEHM.

3aknro4yeHue

[Monaraem, 4TO pasBUTUE MEX-
ANCUMNIMHAPHON MeTOoLOMNOorMm 3Ko-
HOMWYECKOro aHanmsa npaea B CBETe
Koppenauum 4actu HepaboTaromx
nmbo HeaHEKTUBHBLIX HOPMOTBOP-
YEeCKMX peLleHNn KasaxCTaHCKOro
3aKoHogaTenss C  OenCTBYHOLLUMMU
3aKOHaMM MaKpO- U MUKPOIKOHOMMUKM
npuobpetaeTr ocoboe 3HadeHue.
PaclwmpeHme  MeToaonorny4eckoro
MHCTPYMEHTapUS  KakK  OPUCTOB,
Tak W 3KOHOMUCTOB Ha NyTu
WHHOBALMOHHOIO pPa3BUTUS 3KOHO-
MUK KasaxctaHa obecneunt
BO3MOXXHOCTb B ©Gonbwem obbeme
yuntbiBaTb OakTopbl, BAnAOLME
Ha 9KOHOMWKY, HOPMOTBOPYECKUI
npouecc. OgHako pgaxe B TakoM
cnyyae  noOfHOCTbKD  nonaraTbes
Ha KOMOWHMPOBAHHYD METOO0JI0-
o 6yaeT Henb3ss B CUIYy MHO-
FOrpaHHOCTM 3KOHOMWYECKOWN  XKU3-
HegedatenbHocTU. CnyyaeTtcs, 41O
Aaxe npu yCTaHOBMEHUN YETKUX MpU-
YNHHO-CNEACTBEHHbLIX  B3aMMOCBS-
3el B OKOHOMWKE npeaynpeauTb

Cnucok nuTtepartypbil:

BO3HMKHOBEHME HeraTuBHbIX 3addek-
TOB 3apaHee He npencraBndeT-
Cs1 BO3MOXHbIM Ha KOHKPETHOM aTane
3BOMIOLMOHNPOBAHUS  HOPUANYECKON
N OKOHOMMYECKUX HayK. Tak, [xoH M.
KenHc ykasbiBars, 4To CyLlecTBeHHas
be3paboTnua MOXeT CyLlecTBOBaTb
OaXe B pasBUTON SKOHOMUKE C
PaBHOBECHbIM PbIHOYHbIM  COCTOS-
HMeM cripoca n npeanoxeHus [17].
N npobnem NoJoOHbLIX  9TOWM
MHOXeCTBO. B CBA3M C 3TUM Kakoe-
nmbo  MogenupoBaHue  runoTtes
HEe MOXeT cuYuMTaTbCa ITarloHOM
ons  nobon M Kaxagom  CTpaHbl.
Bcé e KonnmyectBO NEpPEMEHHBLIX,
OKasblBalOLWINX BfUSHME Ha KO-
HOMUYECKME npoueccbl Oonblue,
YyeM Mbl MOXEM Yy4yecCTb npu
MOOENUPOBaHMK, OOHAKO 3TO He
O3Ha4yaeT, 4YTO CTpemsneHue K on-
pedeneHno  noaxo4oB Npu  aHa-
nu3e [QaHHbIX He [OOSHKHO pasBu-
BaTbCs. B  ykaszaHHOM cMbIcne
9KOHOMWYECKM aHanu3 npasa Oy-
OeT WU [OOSMKEH COCTaBuUTb Teope-
TUYECKYID U 3MNMpuyeckyto 6Hasy
Npyu COBEPLUEHCTBOBAHMN 3aKOHO-
patenbctBa. Pasymeetcs, opu-
andeckad gorMaTuka He [OOfmKHa
OblTb 3aMeHeHa 3KOHOMWYECKUM
aHanu3om npaBa, HO SABNATLCS
OOMOSIHEHMEM K UCMONb3yeMOu
METOO0M0rMm, no3BOSSAs OLEHUBATb
dpakTnyeckne ctumMynbl U nocneg
CTBUS HOPMATMBHbIX PELLUEHUN, Bbl-
ABMNATb U UCOPaBATb AUCAYHKLMN,
Bbl3BaHHblE  KOHQIIMKTOM  MexXay
dopmMOM U 3KOHOMUYECKUM coaep-
XaHWeM NHCTUTYTOB.
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K¥KbIKTbIH 3KOHOMUKAIDbIK TANOAY
9AICTEMECI )KOHE OHbIH ASAMATTbIK K¥KbIK
K¥PblJIbIMOAPBIHOA KOJIOAHbINYbI

AHHOTaums. KykbIKTaHy fbifibIMbl KanbinTackaH caTTeH BacTan KyKbIKTbIK peTTeyaiH,
HEeFypnbIM yTbiMAbl, TWiIMAI X8He OackapbinaTblH MOAESNH 3KOHOMUKanNbIK TUIMAINIK
TYPFbICbIHAH anKbIHOAY KeNnTereH 3epTTeyLlinep ywiH e3ekTi miHaeT 6onbin kenegi. WbiH
MoHiHAE, KYKbIKTbIH 9KOHOMMKaFa oHe KepiciHLIe 3KoHOMMKa 2] KyKbIKKa bIKNasbiH aHbIKTay
Maceneci onapablH, e3apa apekeTTecy npobrnemartrkacbiH ankbiHAayablH 6ip Tocini peTiHae
3aH agebueTiHaoe eTe cupek kapacTbipbinagbl. COHbIH, cangapbiHaH FbibIMU TangaynbiH
apicHamachkl KebiHe KYKbIKTbIH 9KOHOMMUKaIbIK TangayblH, OHbIH KypblibIMAApbl MEH XXeke
KYKbIKTafrbl ©3apa 6annaHbiCTapbiH KAMTbIMaraH.

Makana aBTopnapbl 3KOHOMUKambIK-KYKbIKTbIK — 3epTTeyrnep  oAiCHaMacCblHbIH,
acnekTinepiH, OHbIH, Heridri 6afFbITTapbiH (MO3UTUBTIK XXeHEe HOPMATUBTIK), KyKblK CasiCaTbIHbIH,
KONAaHbICTafFbl KYKbIKKa 8CepiH XXaHe OHTaWnbl KYKbIKTbIK peTTeyai i3gecTipy Mmacenenepin
kapacTbipagbl. CoHbIMEH KaTap, 3epTTeyae kenbip azamaTTbIK-KYKbIKTbIK KypblnibiIMaapfa
9KOHOMMKanbIK Tangay Xyprisinegi, 6yn KyKblKTblK KOHCTPyKUUSnapAblH 3KOHOMMKamMbIK
TUIMAiNIri TYPFbICbIHAH KYKbIKTbI 3epaeneyain, naHaparnblK TacCini peTiHae YCbiHbINaabl.

ABTOpnap KyKblk NEH 3KOHOMUKaHbIH 63apa apeKkeTTecy 3aHAabINbIKTapblH anKkbiH4AY
YLLIH )XeHe HopMallblFapMallbInbIK YAEPiCiH 3KOHOMUKanbIK MakcaTka can 6enimaey yLliH
3KOHOMMKanNbIK-KYKbIKTbIK TangaydblH HaKTbl XOHE KaTaH oAiCiH KanbINTacTblpy KWbIH
AereH Herisgi kopbITbiHAbIFa keneni. Cebebi, KoFaMHbIH KYHObITbIKTapbl, Myaaenepi MeH
KYTiniMaepiHiH XXyneciH aHblkTay Kypgeni cunatka ne. Ocbl aTtanfaH kaTeropusnap MeH
KOoFaMAblK Urinik, epKiHAaiK XeHe a4inaik CUAKTbI yYFbiMAapAblH, apacbiHAarbl Tene-TeHaiKTi
cakTay 6apblHLWa Ken anHbIManbinapabl eckepyai Tanan eteai.

Ocbl TypfblAa asamaTTbIK-KYKbIKTbIK KypblifbIMAApAblH, 3KOHOMUKanbIK Tangaybl
KongaHbICTafbl dpakToprapabl KEHIHEH ecenke any apkbifbl KYKblK MeH 9KOHOMWKaHbIH,
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e3apa OannaHbICblH TepeHipeKk TYCiHyre >oHe HOopMallblFapMalbIfblK KbI3METTiH
nMKemMainiriH apTTelpyfa MyMKiHAOIK Oepepni. ©3 keseriHge 93KOHOMMKanblK TangayablH
HOPMaTUBTIK OOBEKTUBTEHAIPINYI KyKblK LblFapMaLlblibiFbl  MakcaTTapblHa XeTyae
OapbiHLWa yThIMAbINbIKKA KOS XeTKI3ydi kaMTamachl3 eTeji.

TyniHai ce3aep: KYKbIKTbIH, 9KOHOMMUKAnbIK Tangaybl, 9KOHOMUKanbIK-KYKbIKTbIK Tan-
Aay apfictepi, KyKblK 3KOHOMMWKACbl, HOpMallblFapMallbifblK, KYKbIKTbIH 3KOHOMMUKasbIK
THimAainiri.
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METHODOLOGY OF ECONOMIC ANALYSIS
OF LAW AND ITS APPLICATION
TO CIVIL LAW STRUCTURES

Abstract. Since the inception of legal science, the search for the most rational, ef-
fective, and manageable model of legal regulation in terms of economic efficiency has
been a persistent challenge for numerous scholars. In fact, the identification of the mutual
influence between law and the economy vice versa — as a means of uncovering the issues
inherent in their interaction — has been rarely addressed in legal scholarship. Consequent-
ly, the methodology of scientific inquiry has often excluded economic analysis of law, its
constructs, and its interrelations within private law.

The authors of this article examine the methodological aspects of economic and legal
research, its main directions (positive and normative), the impact of legal policy on the ex-
isting legal system, and the search for optimal legal regulation. Furthermore, an economic
analysis of certain civil law constructs is conducted as an interdisciplinary approach to the
study of law from the perspective of the economic efficiency of applied legal frameworks.

The authors reasonably conclude that the establishment of a clear and rigorous meth-
od of economic and legal analysis appears unlikely due to the inherent complexity of defin-
ing a coherent system of values, interests, and societal expectations. Achieving a balance
between these categories and such notions as public good, freedom, and justice must be
accompanied by the consideration of the maximum possible number of variables. In this
sense, the economic analysis of civil law constructs is intended to enhance the consider-
ation of relevant factors — first, to identify the regularities of the law—economy interaction,
and second, to ensure flexibility in the law-making process in light of the economic feasi-
bility of legal reforms. In turn, the normative obijectification of economic analysis enables
greater rationality in achieving the objectives of lawmaking.

Keywords: economic analysis of law, methods of economic — legal analysis, law and
economics, lawmaking, economic efficiency of law.
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