ZQAI

Ne2 (60)
2020

Kypsbuiraiinibl ;koHe 6acnarep:
«Kazakcran PecriyOnukachbHbIH
3aHHAMA XKOHE KYKBIKTBIK
aknapar uHcTuTyThD KK PMK
2006 xpLIIaH GACTANl MIBIFAIBI
JKypHanublH MaTepHaIIapsl
www.zqai.kz
caiiTbIH/Ia OPHAJIACTBIPBLIFAH
3an FeUIBIMAAPL! GOMbIHIIA IMCCEPTALMIAP/BIH
HETI3ri FBUTBIMU HOTHIKENEPIH Kapusiayra
apHaJIFaH 6ackUIBIMAAP Ti3UTIMIHE SHTI3UIreH
(KP BFM BFCBK 30.05.2013 5.
Ne894 Oyitpbirbl)
PepakuusiiibIK KeHec Kypambl
Capnekos P.K. (Hyp-Cynman, Kazaxcman) —
(mepaga)
AGaiipinauno E.M. — 3.2.0. (Hyp-Cynman,
Kaszaxcman)
Abb130B P.M. — 3.2.0. (Mackey, Peceii)
Beasbix B.C. — 3.2.0. (Examepun6ype, Peceil)
Iyoun E.IL. — 3.2.0. (Mackey, Peceit)
Meabnuk P.C. - 3.2.0. (Kues, Ykpauna)
MonceeB A.A. — 3.2.0. (Mackey, Pecei)
MypomueB I'W. — 3.2.0. (Mackey, Peceit)
Paxmeros C.M. — 3.2.0. (Hyp-Cyamarn,
Kaszakcman)
MajmnoBekuii B.A. — 3.2.0. (Hyp-Cynman,
Kaszakcman)
Yuszuna Wanak - 3.2.0. (Hyp-Cyaiman,
Kaszaxcman)

Bac pepakrop
Nyiicenos E.A. — 3.2.x.

PepakumsiiibIK aaKa KypaMbl
A3sep AnmeB — PhD (Kuaw, Iepmanus)
AiibiMbeToB ML.A. — KP eybex ciyipeen
maoenuem Kaiipamxepi (Hyp-Cynman,
Kaszakcman)
Baiinussosa 3.C. — 3.2.x. (Capamos, Peceit)
Kasbaepa 9.F. — 3.e.x. (Hyp-Cynman,
Kaszaxcman)
Kasues 3.F. — 3.2.x. (Hyp-Cynman, Kazaxcman)
Kaiivipb6aesa JI.K. — PhD (Hyp-Cyaiman,
Kaszakcman)
KusizoBa A.K. — (Hyp-Cynman, Kazaxcman)
Kownsic B.T. - 3.2.x. (Hyp-Cynman, Kazaxcman)
Ky/xkadaesa )K.O. — 3.2.x. (Hyp-Cynman,
Kasaxcman)
Hyprasunos B.K. — 3.2.x. (Hyp-Cynman,
Kaszakcman)
Hypmaramberos P.X. — PhD (Yenabunck,
Peceir)
Mpumames H.M. —3.e.x. (Hyp-Cyaman,
Kasaxcman)
Paxpiméepaun K.X. —3.2.0. (Ockemen,
Kaszaxcman)
TerizoexoBa K. U. — 3.2.x. (biwxex, Kvizevizcman)

JKypHaa pegakuusicbl
JxamOyprmn KA.
Kontybaesa I'.b.
Epnemesa /I.T.
Kymarenmuna 5.K.
Baiinenosa A K.
Tei.: 8 (7172) 26-61-29

Kaszaxcman Pecny6nukacel Aknapam
DICOHE KOMMYHUKYUALAD MUHUCIPIIZE
Axgnapam xomumeminiy
BAK ecenke Koo mypanul Kyaniei
Ne 17761-)K 25.06.2019 .
(Anzawikpl ecenke Koo ke3i
Ne6592-)K. 07.09.2005 ic.)
MexeH-Kaiibl:
Kasakcran Pecry6mkacet, 010000,
Hyp-Cyuran k., /1. Konaes k., 12/1
«Cynbl-)achul xenexxomn» bO
Te: 8(7172) 57-03-42
www.zqai.kz
E-mail: instzak-kz@mail.ru
institutzakonodatelstva@gmail.com

srmnmmzzzzziininiiiiniiinini: MASMYHDBI

Qazagqstan Respyblikasy Zannama
jane quqyqtyq aqparat institytynyn

JARSHYSY

gylymi-quqyqtyq jyrnal

Penakuus 0araHachbl.. ..

KoHCTUTYHHSVIBIK AKIHE IKIMIIIIK KYKBIK

b.K. HYPFABUHOB, JI.T. /KAHY3AKOBA Kazakcran Pecmy0mu-
kachl KOHCTHTYIMSICBIHBIH Ka3aKCTaHIbIK KOFAMHBIH TYPAKTBUIBIFBI MCH J1a-
MYBIH KaMTaMachl3 €TyIeri pedi

JL.T. KAHY3AKOBA MemiekeTTik opraniapsy QyHKIHIaphl, Ky-
3BIPETi MEH OKIIETTIKTePIHIH apaKaTbIHACKI TYPajIbl

B.1. MAMIOPOB (TromeHs K., P®), T1.B. BOJIOIIMH Xon Ko3raisI-
CBI KayilCi3/IiriH apTThIPYIaFbl SIEYMETTIK KapHaMaHbIH poJIi
H. COVYJIEH Okimmriiik paciMaep ’kKoHE OKIMIIUIIK COT iCiH KYPri3y
KaFUAaTTapbIHBIH ePEKICITIKTePL .o

A3aMaTTBIK JKoHe a3aMATTHIK-IIPOLECTiK KYKbIK
P.K. COPIIEKOB, 9. APBICTAH Ka3zakcran Pecyonukaceiama Ka-

PBI3 eHOeTi MHCTUTYTHIH EHTi3y MepCreKTHBATaPhI
AJK. KUA30BA ©3sin-e3i perrey uncrutytbl Kasakcran Pecry6inka-
CBIH/IaFbI KACIITKEPITIK KBI3METTI PETTey TYpPi peTiHae

I'A. AJIUXAHOBA, E.B. HECTEPOBA MemekeTTiK TYPFBIH YI/I KO-
pBIHAH KallFa allylIbiFa )KoHE OHBIH OTOAchl MylllesepiHe OepiireH TYPFhIH

yiire KYKbIKTap/IbIH Naii1a 00Tysl MEH TOKTATBUTYBIHBIH KeHOip Macenenepi...

K.M. WIbACOBA Kazakcran PecnyOnuKkachIHBIH 3aHHaAMachl OO¥i-
BIHILIA TOPENIKTE JJay/IbIH MOHIHE KOJIIQHBUIATBIH KYKBIKTBI aHBIKTAY KeHOIp
Macelenepi..

I.E. BB)IIPAC\UIOBA Kpay)l(paH)er epeKmemrl xoHe oHbl Ka-

3aKcTaH PecimyOnukachIHIa KYKBIKTBHIK PETTEY MEPCIIEKTUBANAPBL ...

ML.A. AJIAM, C.A. CAPUHA Ka3zakcran Pecrry0nmrkachIHBIH OKIMIIIUITIK

....... 70

OJIIJIET CaJlaChIH/IaFbI CaJIBIK PACIMIEPiHIH Ma3MYHbBI MEH MoHI

KbLIMBICTBIK KYKBIK K9HE KbLJIMBICTBIK MPOLiecc
A.H. AXITAHOB, C.A. AIANJIOB, A.JI. XAH KazakcTaaapIK KbJIMBI-

CTBIK TIPOLIECTE JQJIeINACY KYKBIFBIHBIH HOpMaJIapbIH TYCIHIIPY Maceenepi.....

I'A. KYAHAJIMEBA, H. COVJIEH, FH PAXI/IMOBA K.LIJ'IMLICTLIK

K.E. UICMAT'YJIOB, A.K. KYPMAHOBA, JI.C. KAXKMYPATOBA
BKOHQFHﬂnLIK KYKBIK OY3yIIBUTBIK CYOBEKTICIH alKBIHAAYIBIH KeHOIp Mace-
J'[e_]'[ep] ‘‘‘‘‘‘‘‘‘‘‘‘‘‘‘‘‘‘‘‘‘‘‘‘‘‘‘‘‘‘‘‘‘‘‘‘‘‘‘

B.H. INIETEHEL ({nenp k., Ykpanna) Kommbproteprmik aKmaparThig
Kayilci3miriH KaMTaMachl3 €Ty Tepreln-TeKcepyre Kapehl iC-KMMBUIIBIH all-

....... 93

JIBIH aJTy TACLTl peTiHie

XaJbIKapaJbIK KYKBIK K9He CAJIBICTBIPMAJIbI KYKBIKTAHY
B.X. CEUTIMOBA XaJpIKapaiblK a3aMaTThIK KbI3MET Moceenepi
601/1},1Hu1a XaJ‘IBIKapaJ‘ILIK COT TaJIKbIJIAYbIHBIH KaFUAaTTapbl MEH CTaHIapTTa-

KT TIJIEMBAEBA Kacinrik oxakrap Typam,l ¥J‘[TTLIK 3aHHaMaHLI
OipiecTiKTepaeri Kocimomakka MYyIIIeTiK Mscenenepl ootipiHIIa XEY-HBIH

Ne 87 KOHBEHIIUSACHIHBIH HOpMaJlapbIMEH YIIIeCTipy

E.A. BYPUBAEB, K.A. XAM3HUHA, B.X. KG[HHEHBETOB Ky-
MBICTICH KaMTy CajlachIHIaFbl KEMCITYIIUTIKKE THIMBIM Cally CTaHIapTTaphl:
Kazakcranma uMIuIeMeHTaIHsIIay OOJIAIIaFsL. ...




MA3MY¥HBI ::::

Y.E. KYAUSIPOBA Ka3aI<CTaH PecnyOnmuKachIHBIH KOJIIAHBICBIHAFBI ©CHET OOWBIHINA HOP-

Majap/bl IEeT MEMJIEKETTEPET] OCHET GOMBIHIIA HOPMATAPMEH CAITBICTBIPMAIIBI TATIAY. ... 152
B.A. TAUTOPUHA, JI.B. BOTATBIPEBA, I.T. BANCAJIOBA JleHcaynblk cakrayabl yii-
BIMJIACTBIPY/IBIH 3aMaHayH MOJEIbICP]: KYKBIKTHIK PETTEY TpoOIeMamaphbl 157

KYKBIKTBIK MOHUTOPHHT
9.F. KASBAEBA, H.H. OMAPOBA «Ka3akctan PecrmyOimukachIHBIH XUMHESUTBIK OHIMIHIH

KayiICi3Iiri TypajibDy 3aHBIHBIH KYKBIKTHIK MOHHTOPHUHT HOTHKEIEPI.... 167
M.U. JSAUYYK, A.Y. KAJIMEBA Kazakcran PecrnyOnukacbiamga eHOSK JayIapbIHBIH BEIOM-

CTBOJIBIK OAFBIHBICTBIIBIFBI MEH COTTBUIBIFBI TYPAJTbI MOCEJICTE OPaii.... 2177
A.E. BEKTEHOB Kazakcran Pecry6nukacbinia CakTaHBIpY TONEM/EPIiHE KeNIAIK 6epy

CaKTaHIBIPY HAPBIFBIHBIH TYPAKTHUIBIFEIH KAMTAMACKI3 €Ty KYPaJlbl PETIHIE. ..... 186

MemuleKeTTiK Tijaeri 3aHmbIFAPMALIBLIBIK IPAKTHKACBIHAH

H.M. NMNPUMALIEB toulblMH ~ JMHTBUCTUKAJIBIK — capanTamMaHblH  YUBIMIACTHI-
PYIIBUIBIK-KYKBIKTHIK HET13EPiH KETULAIPY/IiH KeHOip OarbITTaps........ 195

H.A. HYPBAEBA 3aH TexHHUKAchl — 3aH ’K00aJIapbIH caalibl AaiibIHaay Kypanm ................................................. 200

Kac ranbiM MiHOepi
T.B. KIMMOBA Ka3zakcrangarsl KOFaMIBIK KbI3BIFYIIBUIBIFEI Oap YHBIMIAP KLISMeTiHJleFi

AIIBIKTHIK IEH aWKBIH/IBIK KaFHIaTTaphbl. ... e 206
K.K. KETIGAEB MaMlnenep xKacay Ke3iHze aKHapaTTLIK—KOMMyHI/IKauHﬂJILIK TEXHOJIOTUSI-

JAPIBT TAPTATIAHY TEIMITITTIT L s 215
J.A. TOHYAPOBA (MuHck k., benapycs Pecry6mukacsr) KyKbIKTBIH aKIapaTThbiK (1)YHKI_[I/I—

SICBIH ICKE aChIPY MEXAHM3MI. ... 221
M.K. K¥PBIHOBA EADO-ga eHGeK KLISMeTlH CpKIH mysere aCLIpleLI Tanz[ay. ................................................. 228
E.A. ACABAEB MewmiekeTTik-)KeKeneliK opinTecTiK )k00aapbIHbIH ONEPAUIIBIK [IBIFbIH-

JIAPBIH OTEY MEXAHUBMIH FKETIIIIIDY. e 235

M.K. EP’JKAHOBA baHKTiK IIapTTapaarsl allbIKTHIK KaFAIaTh]

FplnsiMu eMip XpoHHKACHI
Kazakcran Pecrryonukacel 3aHHaMa )koHe KYKBIKTBIK aKITapaT MHCTUTY THIHBIH MEMOpaHIyMaa-
PBI MEH KEITICTMITCD L oo 248
«Kazakcran PecryOnukachibiH 1995 skputbl KOHCTUTYIHSCHI JKOHE OHBIH MEMJICKET ITCH
KOFaMHBIH JJaMybIHIaFbl MaHbI3bD (LLIolikeHOB OKyTaphl) aTThl XallbIKapallblK FRUTBIMUA-TIPAKTHKA-
JIBIK KOH(epEeHIINs Typasbl akImapaTThIK Xabapiaama, AKTe0e K., 2020 Kbutrbl 27-28 aKMaH. ... 252

«KapubIHBIH» apXMBTik OeTTepi

A.F. KABBAEBA Kazakcran Pecrmy0iukachiima Kaina KypbUTBICH 3aHHAMACHIH KOTU(DUKAIU-
smaynblH Teopusutblk actiekTinepi (KP 31 XKapubichr, No4(24)-2011 x&. - 33-36 0.).ccs

A.K. /KAKCBIJIBIKOBA 3.r.x. A.Y. Ka30aeBanbiy «Kazakcran PecrmyOnukacbiHma kaia
KYPBUTBICH 3aHHAMACKIH KOTU(MUKAITUSITIAYIBIH TCOPUSIIBIK aCTIEKTIICP» FRUIBIMH JKapHsUTaHbIMbI-
HA KAMTA OPATTFAEIA. oo 260

Buobaunorpadgus

I.b. TopoxoBteiH, A.A. KammpkunaneiH, A.H. Mopo30BThIH JXoHE OacKajaapblH FHUIBI-
MU-TIPaKTUKAIBIK KypajiblHa pereH3us; xayantsl pea. A.B. TaBnymkun «MexaHu3M MpaBOBOTO
MOHHUTOPHUHTa». - M.: UHCTUTYT 3aKOHOATENHCTBA M CPABHUTEIBHOTO MpaBoBeacHUs npu [IpaBu-
tenbcTBe PO, 2012. - 160 0...... . . . . . . e 263

JaHanbIK OWIAP. ... e e 266




ZQAI

Ne2 (60)
2020

Yupeaureib U U31aTeNb:

PI'TI Ha ITXB «MHCTHTYT 3aKOHOATE/IbCTBA
U 1IpaBoBOii MH(popManuu Pecryonuku
Kazaxcram»

Usnaercs ¢ 2006 rona
Bce MaTepuaibl )KypHaIa pa3MeIaroTes Ha
caifite www.zqai.kz
Bxmrouen B niepeyeHb U31aHui
JUIsL Iy OHKALUY OCHOBHBIX HAyYHBIX
Pe3yJIbTaTOB ANUCCEePTALMI
110 IOPUANYECKIM HayKaM
(TIpukaz KKCOH MOH PK Ne§94
or 30.05.2013 1)

Cocras Penakumonnoro cosera
CapnexoB P.K. (Hyp-Cynman, Kazaxcman) —
(npeoceoamens)

Adaiinensaunos E.M. — o0.10.1. (Hyp-
Cynman, Kazaxcman)

A6b130B P.M. — 0.10.11. (Mocksa, Poccus)
Beanix B.C. — 0.10.n. (Examepunbype, Poccus)
I'youn E.IL. — 0.10.n. (Mockea, Poccust)
Meubuuk P.C. — 0.10.1. (Kues, Ykpauna)
MouceeB A.A. — 0.10.1. (Mockea, Poccus)
Mypomues I''H. — 0.10.1.( Mockea, Poccus)
PaxmeroB C.M. — o.10.n. (Hyp-Cynman,
Kaszaxcman)

MauuunoBekuii B.A. — o0.10.1. (Hyp-
Cynman, Kasaxcman)

Yuzuaa lWanak — o.10.1. (Hyp-Cynman,
Kaszaxcman)

TnaBHbIii perakTop
JrocenoB E.A. — k.10.1.

CocraB Peakunonnoii kosierun
Asep AnueB — PhD (Kunw, I'epmanus)
AiibiM6eToB M.A. — 3acayoicennviii desment
xynemypul PK (Hyp-Cynman, Kaszaxcman)
Baiinusizosa 3.C. — k.10.1. (Capamos, Poccus)
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Abstract. Considering in this article matters about tax procedure, pursued the goal of opening up
this concept not only as an adopted rule of law any legal action taken by a tax authority in accordance
with the tax legislation, but its wide understanding of law with other theoretical points of view. At
the same time tax procedure is described in comparison with the legal concept of administrative
procedure, a notion that in contrast to the concept of tax procedures considered in the Law of the
Republic of Kazakhstan «On administrative procedures». Disclosure and study two notions of the tax
procedure and administrative procedure have similarities in the authority of these procedures, which
is always a public authority, but there are significant differences between the subject and the scope
of their application, therefore they cannot be identified in the sphere of public law relations. For the
purposes of which is used the comparative method theoretical research by comparing the provisions
of the current tax law, the draft of the administrative procedural and trial Code and the opinions of
legal scholars. The study subject of thisarticle is interesting because previously it has not been the
subject of research among scientists in the field of financial and tax law respectively. Therefore, the
application of it has a practical significance not only for the theory of tax law, but for the practical
side of tax and administrative law. In this connection, the proposed measures of improvement of
tax and administrative legislation of Kazakhstan on the draft Administrative procedural and trial
Code of Kazakhstan, are studied in this article issues, contribute to legal settlement with gaps in the
legislation that have the potential to occur in the pre-trial administrative law enforcement practice
in the application of the provisions of the Administrative procedural and trial Code of the Republic
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of Kazakhstan with the consideration and resolution of administrative cases for violation of tax
legislation.
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Annomayun. Ocvl MominOe canvlk pacimi mypansvl macenenepoi Kapacmvlpa Omulpuin, CAIbIK
3AHHAMACHIHA CIUKEC CANbIK OP2AHbL HCACAUMbBIH KYKbIK KOLOAHY CAlACbIHOA KAObIIOAHEAH Ke3 KeleeH
KYKbIKMbIK iC-apeKem peminoe ana emec, COHbLMeH Kamap 6acka meopusivblK KO3KapacneH OHvlH KeH
KYKbIKMbIK MYCIHIZI 0e 0cbl YebiMObl auly makcammapwl ke3oenedi. ConviMeH bipee canvlk paCiMHiK
3aH YebIMbIMEH CAILICMbIPA OMBIPLIN HCIHE IKIMULLIIK PICIM KAPACMBIPBLIAObL, CANILIK PICIMI Yabl-
MbIHA Kapaganoa, akimwinik pacimi KP « Okimwinix pacimoep mypanvi»3ayblHoa Kapacmulpuli2aH.
Exi y2oimoul auty dcane 3epmmey canvlk paCcimi MeH IKIMULINIK PaCiM 0Cbl pacimOepdi Konoany cyob-
exminepinoe yKcacmvlKKa ue, otmkeni oy cyovexm apkawian Memnexemmik opean 601uin maobwvlia-
0vl, OIpax onapovily MaHI MeH KOJIOAHBLIY CAlACHl APACHIHOA eNleyi AUbIPMAUbLILIKMAPRA Ue, OCbI2AH
batiiansbicmol 01apoObl HCAPUA-KYKLIKMbIK KAMBIHACMAD CANacbiHOa meyoecmipyze 6oamaiiovl. Mak-
camvl YWiH KOIOAHbICMAabl CANbIK KYKbIRbIHbIY epedicelepin, OKIMULIIK paCiMOIK — iC JHCypei3y Ko-
OEKCIHIH HCOoDACHIH JHcaHe 3aHeeplepOiy aNbIMOapObll NIKIPIH CALICMbIPY HCONbIMEH MEOPUSLIbIK
3epmmeyoil Canblcmvlpmansl 20ici KONOAHbLIAobl. 3epmmenemin 3epmmey naHi MA3mMyHObl O0bIN
mabwvLIaosl, elumkeni o1 Oypvin Kapoicwl sHcane Canvlk KYKbl2bl CANACIHOAEbl ANLIMOAP APACLIHOA
3epmmey nani 6onean xcox. Conovikman Konoawny canacel bouvinuia on Canvik KyKbiebl meopuscsl
yuwin eana emec, convimen Kamap Canvlk dcone IKIMUINIK KYKbIKIMbIY NPAKMUKATbIK HCA2bL YULIH
0e npakmukanvik maywizea ue. Ocviean oaunanvicmol, KP akiMwinik pacimOix dHcane ic acypeizy Ko-
oexciniy ocobacwl dovviHuwa KP Canvik dcoHe aKIMUWINIK 3aHHAMACBIH JHCeminoipy wapaiapblmet
YCHINbLIRAH, OCbl MaMIHOe 3epmmencen Maceneiep Caublk 3aHHAMACbIH OY32anbl YWliH IKIMWLINIK
icmepdi Kapay cane weuly xezinoe KP OKimwinik paciMOik dcane ic dcypeizy KOOeKCiHiH epedice-
JlepiH KoNOaHy Ke3iHoe COmKa Oetlinel IKIMUIIIK KYKbIK KONOAHY maxcipubecinoe myblHOaybl MyMKIH
3ayHaMA0azvl KeMwinikmepi 6ap KYKbIKmulK pemmeyee blKnai emeoi.
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Kntouesvie cnosa: adMuHucmpamugnas i0ocmuyus; npagocyoue; npoyedypa, UCnoIHeHue, Halo-
2U; 00X00; Npoyecc, HAI020NIaAMENbUUK, cyde6Hoe pasoupamenbcmeo, OeKﬂapauuﬂ

Annomayua. Paccvampusas 6 nacmosiyeli cmambe 60npockl 0 HAL02060U npoyedype, npe-
CNLeOVIOMCsL Yenu PaAcKpblmusi 3Mo20 NOHAMUS He MOIbKO KAK NPUHAMOe 8 NPABONPUMEHUMETbHOU
cghepe n060e 1OpuUdUHecKoe delicmeaue, cOBepuLaeMoe HA0208bIM OP2AHOM 68 COOMBEMCMBUU C HA-
JI0208bIM 3AKOHOOAMENbCMBOM, HO U €20 WUPOKOe NPABONOHUMAHUE ¢ OPY20ll MeopemuiecKkol moy-
Ku 3perusi. OOHOBPEMEHHO HANI0208ds NPOYEOYPA PACCMAMPUBAEMCS 8 CPABHEHUU C IOPUOUYECKUM
NOHAMUeM AOMUHUCMPAMUBHAS NPOYedypd, NOHAMUE KOMOopoe 8 OMAuYUe Om NOHAMUS HAI020601l
npoyedypul, npedycmompero 6 3axone PK «O6 aomunucmpamugnvix npoyedypaxy». Packpvimue
U uccredosanue 08X NOHAMULL HANO206As NPOYedypa U AOMUHUCIIPAMUBHAS NPOYeOYPd UMEIOMm
CXOOCMB0 8 CYObEeKMax NPUMEHeHUs: JIMUX NPoYeoyp, NOCKOIbKY IMUM CYObeKmom 6ce20a s81semcsi
20CY0apCmMEeHHblll OP2aH, HO UMEIOM CYWeCMBEHHbIe PA3IUYUS MeHCOY NPeOMEmoM U cQepoll ux
NPUMEHEHUsl, 8 C8A3U C YeM UX Helb3sl OMONCOECMBIAMb 8 cihepe NYOIUUHO-NPABOBLIX OMHOULEHUI.
s yeneti KoOmopvlx RPUMEHSIOMCS CPABHUMETbHBLIL MEMOO MeOPemu4eckKoe0 UCCIe008anUs nymem
CPABHEHUs NOJIOJHCEHUST OClICMBYIOu €20 HAL0208020 NPAsd, NPOEKMa AOMUHUCPAMUBHO2O NPOYe-
OVPHO — NPOYECcyaIbHO20 KOOEKCA U MHEHUs YYeHblX ropucmos. Hcciedyemviii npeomem HACMOsl-
wetl cmambvu A6IAEMcs COOEPAHCAMENbHBIM, NOCKONbKY PaHee OH He Obll NPeoMemoMm UcCcie008anus
cpeou yueHvix 8 cghpepe PUHAHCOBO20 U COOMBEMCMBEHHO HAN0208020 npasa. Ilosmomy no obnacmu
NPUMEHeHUs. OHA UMeen NPAKMUYECKYI0 3SHAUUMOCMb He MONbKO OJisl MeopuU Hal0208020 NPAsd, HO
U OJ1s1 NPAKMUYECKOL CIOPOHbL HAI0208020 U AOMUHUCIPAMUBHO20 npasa. B cesasu ¢ uem, npedna-
2aeMblMU MePaMu YCOBEPULEHCMBOBAHUSL HALO208020 U AOMUHUCMPAMUBHO20 3AKOHOOAMENbCMEA
PK no npoexmy Aomunucmpamuernozo npoyedypHo-npoyeccyanvioeo kooekca PK, ucciedosannvie
8 Hacmosuell Cmamve 860NpPoChl, CNOCOOCMEYIOM NPABOBOMY YDe2YIUPOBAHUIO UMEIOWUX NPobenos 6
3aKOHOOamenbemee, KOmopvle MO2ym 6 NepCneKmuse 803HUKHYMb 8 00CYOeOHOU AOMUHUCTPATUG-
HOU NPABONPUMEHUMENbHOU NPAKMUKe NPU NPUMEHEHUU NOJOACeHU AOMUHUCMPAMUBHO20 NPOYe-
OYpHO-npoyeccyanrbHo2o kodekca PK npu paccmompenuu u paspewienuu aOMuHUCMpamuHvlx 0ell

3d HapyuteHue Hajloco602c0 3AKOHOO0AmMeNIbCmed.

Administrative justice in the Republic of
Kazakhstan is a relatively new legal concept,
covering the legal relations arising from publicly-
legal relations between the ruling state authority
and the applicant in the person of a citizen
or organization, arising including between
participants of tax relations.

For a long time, paradoxically, administrative
justice, in any case in Kazakhstan, was studied
not only in the framework of administrative law,
but also in the framework of the civil process for
the reason that a model for resolving disputes
with the state was chosen, in which disputes with
the state administration were considered ordinary
courts (the so-called doctrine of unified justice).
For all its focus on the creation of a new institution
of administrative justice, the old one, operating
today, also has its advantages. According to
supporters of the doctrine of unified justice,
citizens are always interested in a minimum of
judicial institutions and instances. It is in their
interests to obtain protection of subjective law in
a single court closest to the population [1].

The main task of administrative justice is to
protect the rights and freedoms of citizens from
illegal actions of the state administration. All
other tasks (control over the activities of the state
administration, ensuring the rule of law in public
administration) should be subordinate to this main
task. In accordance with the already mentioned
paragraph 1 of Article 1 of the Constitution of
the Republic of Kazakhstan, the highest values

of the Kazakh state are a person, his life, rights
and freedoms. That is why the developed institute
of administrative justice is a kind of indicator of
the maturity of the legal system, its readiness in
reality to protect human rights and freedoms.
Recall that the need to protect citizens from
the growing power of state administration at
one time served as one of the main reasons for
the creation and development of administrative
justice. The importance of such protection is
very in demand in modern Kazakhstani society.
A developed institution of administrative justice
is also important for the business community [2].

Administrative justice has its wide application
in the field of public law relations with the
participation of the state in the person of state
authorities on the one hand, citizens and legal
entities on the other. If administrative justice is
implemented through administrative procedures
conducted by officials of state bodies, then in
relation to tax legal relations in this specific
field of activity, officials of state bodies carry
out tax procedures to verify compliance with tax
legislation by taxpayers or tax agents [3],[4, p. 4].

The Code of the Republic of Kazakhstan
«On taxes and other obligatory payments to
the budget» does not contain the concept «Tax
procedure” in connection with what is called a
legal concept has a broad interpretation in the
theory of tax law and this term refers to an action
committed by a state revenue authority (tax
authority) in the tax law enforcement.
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In the legal literature under the tax procedure
are understood, the system procedures that
are involved in regulation of taxation, and the
relations between them are mediated by the
content of tax legal relations. In this case, the tax
relations characterize the relationship between
legally unequal parties, among the ruling and
obligated parties of tax relations, when formed
real prerequisites for the realization of protective
function of law, implementation, enforcement
of tax legal relations. The maintenance of tax
procedures and its variations are determined by
the relations that are realized through the behavior
of the party of tax relations'.

From the above broad understanding of
tax procedures, we can conclude that the tax
procedure is the activity of the ruling entities
and obligated parties of tax relations, realized
through the behavior of these parties, including
in the implementation of protective and security
functions of law([5, p.239-242].

Whereas, for example in Tax law of Russia
under the tax procedure is defined as any set of
tax law, the order of application of tax law by
state authorities and local self-government, that
is, in essence, is any settled tax regulations, the
procedure for enforcement.Tax procedure is a
legal form for a variety of activities, including tax
control measures.In the context of tax procedures
under the current legislation are: registration,
reporting and Declaration, reporting and
notification in the cases stipulated by the Tax Code,
changing the timing of tax liabilities, refunds and
set-off of excessively paid or collected sums of
taxes, fees and fines, manufacture incontestable
collection, the use of interim measures (seizure
of property, suspension of operations on accounts
of a taxpayer or a tax agent), tax control and the
tax authority in the case of tax violation.At the
same time, lawyers also believe that a proper
understanding of the scope of tax procedures, you
must clearly understand the meaning of the term
«law enforcement».According to the established
in the domestic law traditions of usage under the
«law enforcement» or «enforcement activity»
means the activity only power of public relations.
Other participants (non-authority) do not enforce
the law and just use or execute them [5], [6].

The essence of any process (or legal process)
reveals its assignment. Obviously, precise and in
detail regulates the tax treatment is absolutely
necessary in order to rationalize in the first
place overbearing participants of tax relations
and make it more predictable and to limit the
discretion of individual officers and to the
taxpayer to provide a more protective status. Tax

procedure is intended to provide certainty to the
question of how and in what terms, the competent
tax authority shall make a decision to commit a
particular action. Tax procedure also aims to
clarify what the consequences for the taxpayer
will have the specified act or decision of relevant
state authority, and by what means and in what
order, the taxpayer can protect his rights? [6], [7].

Regarding the legislation of the Republic of
Kazakhstan, as in the Tax Code of the Republic
of Kazakhstan and as adopted on its basis and
in its implementation regulations governing
tax relations in the territory of the Republic of
Kazakhstan, including Normative decree of
the Supreme Court of KazakhstanNeddated
29.06.2017 «On judicial practice of tax law», as
mentioned above, the concept of tax procedures
is not disclosed.

But in this case, is proper under the tax
procedures to understand not only the above-
mentioned actions: the production of the taxpayer
for the accounting, reporting and Declaration,
communication and notification, to change the
terms of execution tax obligations (part 2 of article
51 of Tax Code of the Republic of Kazakhstan),
to return or crediting of overpaid or overcharged
taxes, fees and fines, the application of the methods
of enforcement of overdue tax obligations
(paragraph 1 of article 116 of Tax Code of the
Republic of Kazakhstan), but such under the Tax
Code of Kazakhstan of procedural actions as:the
procedure for the collection and administration
of taxes and payments to the budget (paragraph
1 of article 3 of Tax Code of the Republic of
Kazakhstan); mutual agreement (article 221 of Tax
code of Republic of Kazakhstan); the settlement
procedure of insolvency (Law of Republic of
Kazakhstan «On rehabilitation and bankruptcy»);
tax assessment (article 70 of Tax Code of the
Republic of Kazakhstan); the reconciliation of
personal income tax (article 110 of Tax Code of
the Republic of Kazakhstan); measures of forced
collection of tax debt (article 121 of Tax Code
of the Republic of Kazakhstan);confirmation
of residence in the Republic of Kazakhstan in
carrying out activities in a foreign state (article
218 of Tax Code of the Republic of Kazakhstan),
scheduled and unscheduled tax audits and other
procedures, carried out (undertaken) by the
bodies of state income (tax authority).

It should also agree that the tax procedure
is the enforcement activity of the state revenue
authority (tax authority) who is the main authority
of'this enforcement on the election and application
of norms of the tax law in the Commission of an
action (decision) within the framework regulated

! Tax procedures: the Concept of tax proceduresy. https://pidruchniki.com/1191081651830/finansi/nalogovye

protsedury

Tax procedural law and tax process».https://studme.org/71205/pravo/nalogovoe_protsedurnoe_pravo_nalogovyy

protsess
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by theTax Code of Republic of Kazakhstan the
legal situation with the participation, in respect
of, or by the application of the taxpayer or a tax
agent[6].

Since the activities of the taxpayer or
tax agent, as the parties of tax legal relations
connected with the implementation of their tax
rights and responsibilities under the tax laws
only in the form of compliance, execution of tax
compliance, as well as in the form of a use tax
rights when applying to the on state revenue or
appeals of its actions (decisions), the work on
the application of legal and fiscal actions (tax
procedures) in publicly-legal relations within the
exclusive competence of power state revenue
authority (tax authority) [7].

But if in the tax law parties of tax procedureis
moreor less defined, in the theory of administrative
law to the parties of administrative procedures
attributed the other persons.

In the researched article is requested to
consider the legal concept of «Tax procedure» in
compare with under discussion by the Parliament
of the Republic of Kazakhstan of the draft
Administrative procedural and trial Code of
the Republic of Kazakhstan with the features
of the current Code of Republic of Kazakhstan
«On taxes and other obligatory payments to the
budget» (Tax Code).

In accordance with article 3 of the draft of
Administrative procedural and trial Code of the
Republic of Kazakhstan, the subject of legal
regulation of the given legislative act is, the order
ofactivities, the functions of state bodies, regulates
public relations arising between administrative
bodies, officials and participants of administrative
procedures for adoption and execution of an
administrative act, an administrative action, to
appeal the administrative act, of refusal to accept
the administrative act, administrative actions, as
well as establishes the administrative procedure
for the review and resolution of administrative
cases concerning disputes arising from public
legal relations®.

Among the recommendations of foreign
experts on the draft Administrative procedural
and trial Code of theRepublic of Kazakhstan, was
the inclusion of legislative acts regulating the
housing and including tax legal statutory provision
establishing mandatory pretrial procedure of
consideration and resolution of dispute (conflict)
arising from publicly-legal relations.As follows
from the information Internet resources the
same Administrative procedural and trial Code

of theRepublic of Kazakhstan has already been
adopted and successfully applied in the Baltic
countries®.

In accordance with paragraph 1 of article
1 of Law of the Republic of Kazakhstan
«On administrative procedures», under the
administrative procedures are: 1) the procedure
for the adoption and execution of decisions in
the implementation of state organs and officials
of state functions and powers of office and their
registration, including in electronic form; 2)
procedure of organization of work of the state
apparatus; 3) procedures for consideration of
appeals of citizens to claim their rights, and
procedures of administrative protection of the
rights and legitimate interests of citizens; 4)
basic principles of decision-making procedures
in Economics®.

However, in the wording of clause 4) of
part 1 of article 5 of the draft of Administrative
procedural and trial Code of theRepublic of
Kazakhstan, under the administrative procedure
refers to the action of the administrative body, the
official considering administrative proceedings,
adoption and execution of an administrative act
committed on the basis of an application or on
its own initiative, other actions carried out in the
manner simplified administrative procedures, and
appeal the administrative act, of refusal to accept
the administrative act, administrative action in
the administrative (pretrial) order.

The semantic content of the concept of
administrative procedures in the new draft of
Administrative procedural and trial Code of
theRepublic of Kazakhstan differs from the
current Law of Kazakhstan «On administrative
procedures» only in that it is proposed to
understand under the administrative procedure
action of the administrative authority or its
officers in administrative proceedings, which
is adopted to the production of administrative
authority, officials of the court, the requirement on
the resolution of a legal dispute between parties
of public legal relations, as well as materials
related to this dispute and other materials fixing
the implementation of administrative procedures
(point 1) part 1 of article 5 of the draft of
Administrative procedural and trial Code of
theRepublic of Kazakhstan), the adoption and
execution of an administrative act not only on the
applicant’s appeal, but on its own initiative, the
administrative body official.

From the legal analysis of these two notions of
«tax procedure» and «administrative procedure»

3 Draft on Administrative procedural code of the Republic of Kazakhstan. http.//www.adilet.gov.kz/ru/articles/
administrativnyy-procedurno-processualnyy-kodeks-respubliki-kazahstan

AOMmunucmpamuguylo  locmuyuio - co30arom 8
administrativnuyu-yustitsiyu-sozdayut-v-kazakhstane

Kasaxcmane  //https://24.kz/ru/news/social/item/323221-

> The Law of the Republic of Kazakhstan « On administrative procedures» dated 27.11.2007 2ooa # 107http://adilet.

zan.kz/rus/docs/Z000000107
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it can be concluded that the law regulated only the
concept of administrative procedure, but not the
tax procedures, though both ofthese legal concepts
have similarities in the purpose and content.

But despite the similarity of the content of
the tax procedure and administrative procedure,
they differ from each other by two signs:

1. Parties in the tax procedure are the
overbearing authority of the state revenue (tax
authority), but the project of Administrative
procedural and trial Code of theRepublic of
Kazakhstan these include on the one side the
state administrative authority, its officials, on the
other side, in accordance with part 1 of article
32 of the draft of Administrative procedural and
trial Code of theRepublic of Kazakhstan to them
were classified as members of the administrative
procedures (the applicant and the interested
person), showing interest in adopting (not
adopting) a particular administrative act or in
the committing (not the committing) to specific
action by the executive authority;

2. The subject of tax procedures are
system and application procedure on state
revenue (tax authority) tax law, on the subject of
administrative procedure is the exercise of the
actions and decision of the administrative body,
the official in the administrative proceedings in
the administrative (pretrial) order.

From the above analysis of the legal
concepts of «tax procedure» and «administrative
procedure», it follows that the concept of
administrative procedures is broader than the
tax procedure applicable in all publicly-legal
relations, parties which are on the one hand,
the state represented by public authority and its
officials, and on the other hand, the applicant or
the interested person (natural or legal person).

Thus, to improve the use of administrative
procedures in tax procedural matters, it seems
appropriate to include in the current Tax Code
of Kazakhstan, the legal definition of «Tax
administrative procedure».

As the proposals in article 1 of the Tax Code
of Kazakhstan is offered to make amendment
tothe legal concept of tax procedure the following
content: «The Tax administrative procedure —
administrative actions on acceptance, refusal to
accept, execution of an administrative act, and the
procedure for their implementation by the state
revenue authority or its official when applying
tax-legal norms on the issues of performing a tax

action provided for by this Code, at the request
of person or organization, as well as on their own
initiative or when considering an administrative
case for violation of tax legislation in an
administrative (pre-trial) order.

Therefore, the parties of tax administrative
procedures can be attributed not only to the state
revenue authority (tax authority), but also of the
applicant and the interested person addressed to
the state revenue authority for committing or not
committing to tax actions in the tax administrative
procedure.

Because in accordance with part 2 of article
2 of the draft of Administrative procedural and
trial Code of theRepublic of Kazakhstan, the
Code regulates the relations connected with the
implementation of administrative procedures, to
the extent not regulated by the normative legal
acts of the Republic of Kazakhstan, in perpetrated
by state revenue agencies (the tax authority) or the
official tax administrative procedures shall apply
the provisions of the Tax code of the Republic of
Kazakhstan.

Thus, it is proposed to Supplement
paragraph 2 of part 3 of article 2 of the draft
of Administrative procedural and trial Code of
theRepublic of Kazakhstan norm as follows:
«In case of contradiction between the provisions
of this Code and other codes regulating special
public-law relationship (environmental, tax,
water, budget, subsoil using, etc.) regarding
administrative procedures and trial proceedings,
the provisions of the codes governing special
public-law relationship are implemented. In case
of any conflict between the provisions of this Code
and other laws of the Republic of Kazakhstan
concerning administrative procedures and trial
proceedings, the provisions of this Code are
implemented.»

The proposed measures of improvement of
tax and administrative legislation of Kazakhstan
on the draft of Administrative procedural and
trial Code of theRepublic of Kazakhstan, is
investigated in this article issues, contribute
to legal settlement with gaps in the legislation
that have the potential to occur in the pre-
trial administrative law enforcement practice
in applying the provisions of Administrative
procedural and trial Code of theRepublic of
Kazakhstan with the consideration and resolution
of administrative cases for violation of tax
legislation.
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