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MPOBJIEMbI COBEPIIEHCTBOBAHUS JIEMCTBYIOIIET'O
3AKOHOJATEJIbCTBA PECIIYBJIMKHN KA3AXCTAH
B OBJIACTH TPABOBOHM OXPAHbBI TOBAPHbBIX 3HAKOB,
OBBEKTOB IPOMbBIIIVIEHHOU COBCTBEHHOCTH
N CEJIEKIIMOHHbBIX TOCTU/KEHUU
(mo MmaTepuajiaM AHAJTUTHYECKOTO 0TYeTa PyHIAMEHTAJIBbHOIO
U HAYYHO-TIPUKJIATHOIO UccaenoBaHus «CoBeplIeHCTBOBAHUE
3aKOHOJATEJIbCTBA B C()epe HHTEJICKTYaJIbHOU COOCTBEHHOCTH:
yuet onbiTa OJCP B ycnoBusix yuactusa Kazaxcrana 8 EAJC u BTO»)

KanaroB Penar KanaroBuu

Hayunpiti compyonux omoena 2pajcoancro2o, 2paxcoancko-npoyeccyaibHo20
3AKOHOOAMENLCMEA U UCNOTHUMENBHO20 NPOU3E00CTNEA

Hrnemumyma 3akonooamenvcmea Pecnyonuku Kasaxcman,

mazucmp opucnpyoenyuu; 2. Acmana, Pecnybnuxa Kazaxcman;

e-mail: rkanatov@adilet.gov.kz, renatl799@yandex.kz

Knrouesvie cnoea: npago unmennieKmyanbHol cOOCMEEHHOCMU, MOBAPHblEe 3HAKU, 00bEeKmbl
NPOMBIULIEHHOU COOCMBEHHOCU, U300pemeHUs, NoJle3Hble MOOenu; NPOMbIULIEeHHble 00pa3ybl,; ce-
JIeKYUOHHbIE OOCMUNCEHUS.

Annomayun. Hacmoswas cmamvs n0020Mo61eHa HA OCHO8E Pe3YIbMamos aHaIUMmu4ecko2o
omuema, NOCEAUEHHO20 AHANU3ZY BONPOCO8 COBEPULEHCIBOBAHUS 3aKOHOOamenbcmea Pecnyoniuxu
Kazaxcman 6 cgpepe unmennexmyanoHou coocmeeHHOCmMU, HAO KOMOPLIM paboma HAy4Hblil COmpyo-
HUK 0MOena 2panicOancKo20, paircOanHCcKo-npoyeccyaibHo20 3aKoOH00amenbCmeda U UCNOTHUMENIbHO-
20 npoussoocmea I'Y «Hucmumym 3axonooamenscmea Pecnyonuxu Kazaxcmany 6 2016 200y. B
yenom npodiemvl Npas UHMeNLLeKMyaIbHOl COOCMEEHHOCMU 3aMPAUBAIUCy U AHATUIUPOBATIUCH 8
mMpyoax yenoeo paoa ome4ecmeeHHbIX U 3apPYOeHCHbIX YUEHbIX.

Bmecme ¢ mem 6 nocneonee épems paccmomperue 80NPOCoO8 NPasosoll OXPaHvl UHMELLeKNY-
ANbHOU COOCMBEHHOCIU NOIYYULO 0COOVIO BANCHOCMb 8 YCIOBUAX PEanru3ayuu namu UHCmMumyyuo-
HanvHwlx pecpopm [Ipezudenma Pecnyonuxu Kaszaxcman H.A. Hazapbaesa, capmonuzayuu Hopm HOp-
mamusHwvlx npasosvix akmos cmpan EADC u OOCP 6 cghepe unmeniekmyaibHou coOCmeeHHOCHU,
UMNIeMEeHMayuu HOpM MeHCOYHAPOOHBIX 002080P08, 8 MOM YUCTe CO2NAULEHUS NO MOP2OBbIM ACHEK-
mam npas uHmMeN1eKmyaibHou coocmeenHocmu, a makace npunamelx Pecnyonuxoi Kazaxcman na
cebs obszamenvems 00 obecneyenuu evinoaneruss mpeoosanuti BTO.

B omoii cea3u 6 cmamve cmagumcs yenv — 8blpabomams peKOMeHOAyuy no peueHulo HeKomo-
pbix npobnem 6 3akonooamenvcmee Pecnyonruxu Kazaxcman o6 unmenniekmyaibHou coOCmMEeHHO-
cmu. J{nsa 0ocmudicenus YKA3aHHOU yenu npUMeHsemcs OUaieKmuKka, Memagusuxa, 0eoyKyus, aua-
JU3, cpaeHenue, cunmes, 0booujenue u hopmarbHO-10PUOULECKULL MEMOO.

Yoenaemcsa enumanue npoonemam 3axonooamenvcmea Pecnyonuxu Kazaxcman 6 cpepe unmen-
JIEKMYANbHOU COOCMBEHHOCIU KACAMeNbHO: 1) npagsosotl oXpaHvl mosapHvix 3HaAKos, 2) npasosoi
0XpaHvl 00HEKMO8 NPOMbBIUULEHHOU COOCMBEHHOCU, 3) NPABOBOU OXPAHbLI CELEKYUOHHBIX 00CUICE-
nutl. Ha ocnosanuu ananuza ynomMaHymeix u Opy2ux npoonem npagoeoii oXpamsl UHMeL1eKmyaibHOU
cobcmeenHocmu ObLI BbIPAOOMAH PSIO PEKOMEHOAYU.

Ilonyuennvie pe3yromamsl UCCLE008AHU 8 HACOAWEL cMambe Mo2ym Obimb UCNONb3068AHbL 8
3aKOHOMBOPUECKOU pabome no cosepulencmeosanuio 3akonooamenvcmea Pecnyonruxku Kasaxcman
00 UHMeNIeKmyanibHOU 0esimeNbHOCMU, d MAKXHCe 8 HAYYHLIX UCCIe008AHUAX 68 00Iacmu nPasa UH-
MeNNeKmyaibHOU cOOCMBEHHOCT.

KA3AKCTAH PECTYBJINKACBIHBIH TAYAP BEJTLJIEPTH,
OHEPKOCIITIK MEHIITK OFBEKTLIEPTH
"KOHE CEJEKIMSJIBIK )KETICTIKTEPTH KYKBIKTBIK
KOPTAY CAJIACBIHIAFBI KOJIIAHBICTAFBI
3AHHAMACBIH KETUIIIPY MOCEJIEJEPI

Becrnuxk MHCTHTYTA 3aKOHOAATEIBCTBA M IPaBoBOi MHpopmauuu PK
Ne4 (58) - 2019
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Penar Kanaryasl Kanaros

Kazaxcman Pecnybauxacoinviy 3aynama uncmumymuol A3amammoix,
aA3amMammalk ic JHCYpeizy 3aHHAMACHL HCIHE AMKAPYULLLIBIK

ic orcypeizy 6eniMiniy 2blIbIMU KbI3MemKepl, 3aHmany Masucmpi;
Acmana k., Kazaxcman Pecnybauxacot,

e-mail: rkanatov@adilet.gov.kz, renatl799@yandex.kz

Tyiiin co30ep: 3usmKepiik MEHWIK KYKbl2bl, mayap mayoanapsl; OHepKacinmix MeHuiK 0ovex-
minepi;, onepmabdvicmap, naudaivl Mooenboep, OHEPKICINMIK yaziiep, CeleKYUsLIblK Hemicmikmep.

Annomayusn. Bepineen maxana «Kazaxcman Pecnyonuxacvinvly 3aynama uncmumymoly MM
AzamammulK, a3amMammoulk iC HCYp2i3y 3AHHAMACHL JHCIHEe AMKAPYUIBLIBIK IC HCYp2i3y OONIMIHIY
SbLILIMU KbI3MemKePIHiY 3usmKepiik MeHwix canacvinoaevl Kazaxkcman Pecnyonuxacvinely 3ayHa-
MACBIH Jcemindipy macenenepin manoay sHcymvicmapuvina apuanean 2016 sicvlizol manidamansiy ecen
Homudiceci He2i3iHOe 23ipnenzeH. JKannwl, 3usmrepnix MeHWIK KYKbl2bIHbIH npobiiemanapul OipKkamap
OMAHOBIK, JHCIHE UemendiK 2AIbIMOapObly eHOeKmepiHoe MAaIKbIIAHbIN MALOAHOb.

Convimen kamap, coyzvl ke30epi 3UAmKepaiK MeHuikmi KYKblKmbvlK KOpeay maceneiepin Kapa-
cmuipy Kazaxcman Pecnyonuxacvinoiy Ilpezudenmi H.O. Hazapbaeemuiy 6ec uHCmumyyuonaniovly
pepopmanapwin icke acvipy, EAD0 ocone IBL[Y endepiniy 3uamrepiix MeHWIK calacblHOagbl HOp-
Mamuemik KYKbIKMbIK AKMIiNepin yuiecmipy, 3usmrepiik MeHWIK KYKbIKmMApPblHblY cay0d mYpebl-
cbiHOagbl Kenicimoepin, conoal-ax Kazaxcman Pecnyonuxkacovinviy JJC¥ mananmapuoii opbiHoayobvl
Kammamacwlz emy O0ublHuA 03iHe anzan MiHoemmeMelepin Koca aneanoazbl XanblKapaivlk wapm-
map HOpManapbiH UMNIEMEHMAYUAY HCAROAUBIHOA epeKule Manbl30bl OPbIHeA Ue 00YOd.

Ocuvl opaiioa makanaoa Kazaxcman Pecnyonukacvbinbly 3usimKkepiik MeHuliK mypaisl 3ayHama-
chiHOabl Kellhip npodiemanapobl uieutyze 6agblmmanan YColHbMOap a3ipiey MakKcamol aia Koui-
vinzan. benzinencen makcamka Kon sxcemkizyoe ouaiekmuxa, memagusuxa, 0eoykKyus, mauoay, ca-
JILICMbIPY, CUHME3, HCUHAKMAY HCIHE POpMaNbObl-3aHObl 20icmepi KONOAHBLIZAH.

Maxanaoa: 1) mayap manbanrapvln KYKbIKmMulK KOpeay, 2) oHepKaCInmiK MeHuix oovekminiepin
KYKbIKMbIK KOpeay, 3) ceneKyusnvly ofcemicmikmepdi KYKbIKMbIK KOP2ay npodiemManiapbina epexuie
Hazap aydapbmzan Suamkepnix MeHWIKMI KYKbIKMbLK KOP2AYObll AMAi2aH HcaHe 632e 0e npooiema-
JIapuIHa KHcypeizineen manoay Heeizinoe bipkamap bemblMOap d3IPNEH2EH.

Ocvbl makanaoa Ko dcemxizineen sepmmey Homuoicenepi Kasaxeman Pecnybauxaceinoly 3usm-
KepaliK MEHWIK HCOHIHOe2l 3aHHAMACHIH HCeMiNOipy OOUbIHULA 3aH WbIZAPMALUUBLIIK HCYMbICIA, COH-
0aui-ax 3UAMKepIiK MEHWIK CalacblHOAebl bLILIMU 3epmmeynepoe KOIOAHbLIYbl MYMKIH.

PROBLEMS OF IMPROVEMENT OF THE LAW
OF THE REPUBLIC OF KAZAKHSTAN
IN THE LEGAL PROTECTION OF TRADEMARKS,
INDUSTRIAL PROPERTY OBJECTS, SELECTION ACHIEVEMENTS
(Based on the analytical report of the fundamental and applied scientific
research «Improvement of legislation in the field of intellectual property:
the account of the OECD experience in terms of participation
of Kazakhstan in the EAEC and the WTO»)

Kanatov, Renat K.

Researcher of civil, civil procedural legislation

and executive proceedings department

of the SI «Institute of legislation of the Republic of Kazakhstany,
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improving the legislation of the Republic of Kazakhstan in the field of intellectual property, on which
he worked researcher at the Department of civil, civil procedure law and enforcement proceedings SI
«Institute of Legislation of the Republic of Kazakhstany in 2016. In general, the problem of intellectual
property rights addressed and analyzed in the writings of a number of local and foreign scientists.

However, in recent consideration of intellectual property legal protection gained particular
importance in the conditions of realization of five institutional reforms of the President of the Republic
of Kazakhstan N.A. Nazarbayev, harmonization of regulatory legal acts of the EAEU and the OECD
countries in the field of intellectual property, implementation of the norms of international treaties,
including the TRIPS Agreement, as well as by the Republic of Kazakhstan on the obligations of
ensuring compliance with the WTO requirements.

In this regard, the article the aim is - to make recommendations to address some of the problems
in the legislation of the Republic of Kazakhstan on intellectual property. To achieve this goal applied
dialectics, metaphysics, deduction, analysis, comparison, synthesis, synthesis and formal-legal
method.

Attention is paid to the problems of the Republic of Kazakhstan legislation in the sphere of
intellectual property concerning 1) the legal protection of trademarks; 2) the legal protection of
industrial property, 3) the legal protection of selection achievements. Based on analysis of these and
other problems of legal protection of intellectual property was developed a number of recommendations.

The results of research in this article may be used in the legislative work on the improvement of the
Republic of Kazakhstan legislation on intellectual property, as well as in research and development in

the field of intellectual property rights.

3akoHoaarenscTBO Pecnyonuku Kazaxcran B
c(hepe nHTEIIEKTyallbHONH COOCTBEHHOCTH COCTO-
uT u3 maroro pasgena OcoOenHoit yactu ['pax-
naHckoro kojekca PecnmyOmukm Kaszaxcran ot
01.07.1999 Ne 409!, 3akona PecnyOnukn Kazax-
ctan oT 10.06.1996 Ne 6 «O06 aBTOpPCKOM MpaBe 1
CMEKHBIX TpaBax»’, 3akoHa PecrnyOnuku Kazax-
ctal ot 26.07.1999 Ne 456 «O TOBapHBIX 3HAKAX,
3HaKaxX OOCIY)XMBAaHHS W HAaUMEHOBAaHHUSIX MECT
MPOKMCXOXKICHUST TOBApOB»®, [TaTeHTHOroO 3aKoHa
Pecniyonukn Kazaxcran ot 16.07.1999 No 4274,
3akona PecmyOnmuku Kazaxcran ot 13.07.1999
Ne 422-1 «O0 oxpaHe CEJIeKIIMOHHBIX JIOCTH-
kenuin»’, 3akoHa PecnyOnuku Kaszaxcran ot
29.07.2001 Ne 217 «O nmpaBoBOM OXpaHE TOIOJIO-
THI HHTETPATBHBIX MUKPOCXEMY, & TAKXKE U3 MO~
3aKOHHBIX aKTOB.

OTBETCTBEHHOCTh 3a HapylIeHHE 3aKOHOJa-
tenbcTBa PecnyOonmuku Kazaxcran B cdepe mpa-
BOBOI OXpaHbl 00bEKTOB UHTEIJIEKTYaIbHON COO-
CTBEHHOCTH mpexycMarpuBaiorcs Komekcom ot
05.07.2014 Ne 235-V 3PK «O6 agMHHHUCTpATHB-
HBIX [TPABOHAPYIIECHUSIX» U YTOJIOBHBIM KOJIEKCOM
o1 03.07.2014 Ne 226-V 3PK.

31 okts6ps 2015 rona 6su1 puHAT 3aKoH Pe-
cnyonuku Kazaxcran «O koMMmepuuanusanuu pe-
3y/bTaTOB HAYYHOM U (MJIM) HAyYHO-TEXHUYECKON
nesrenbHOCTHY . [1o Mueruto E.M. AbaiinensauHo-
Ba, YKa3aHHBIN 3aKOH «TECHO CBSI3aH C aKTUBU3AIIU-
eil HayyHOU JesITeIbHOCTH, CTUMYIIUPYET MpUBJIE-
YyeHue OM3Heca K pean3aliy MOoCiIeJHIX HayYHbIX
JOCTH)KEHUH, 3HAUUTENLHO MOBBIIIACT 3HAYCHUE
MHTEJUIEKTyallbHOU aedarensHOoCTH» [1, c. 74].

Takum oOpazom, 3akoHOHIATeILCTBO Pecmy-
omukn Kazaxcran B cdepe HHTEIUIEKTyalbHOU
COOCTBEHHOCTH COCTOUT M3 KOJIEKCOB, 3aKOHOB H
MO/I3aKOHHBIX aKTOB.

CpaBHMTENIbHBIA aHANU3 TMSITOTO  paszena
Oco6ennoii yactu ['paxkaanckoro koaekca Pecmy-
omuku Kazaxcran u 3akoHOB Pecnyonuku Kazax-
cTaH B cepe MHTEIUICKTYaIbHON COOCTBEHHOCTH
MOKAa3bIBAET, 4YTO, BO-TIEPBBIX, HOPMBI 3aKOHOB
B OCHOBHOM HAIpaBJI€Hbl Ha aJMUHUCTPATUB-
HO-TIPABOBOE PETYJIIUPOBAHUE, BO-BTOPHIX, OTCYT-
CTBYeT YeTKas rpaHulla Mexay HopMmamu [pax-
JTAHCKOT'O KOJIEKCa U 3aKOHOB U, B-TPEThUX, HOPMBbI
msiToro pasznena Ocobennoit yactu ['paxkaanckoro
KOJICKCA, KaK MPaBHJIO, HOCST JEKJIApaTUBHBIN
xapaktep. [loaToMy ¢ 11e/1bI0 HEAOMYIIEHUSI MHO-
YKECTBEHHOCTH 3aKOHOJATEIbHBIX aKTOB CIEAYyeT
P HOPM 3aKOHOB IepeHecTH B ['paknaHckuit
KOJIEKC, KaK CBOEBPEMEHHO MOCTYIHIIN 3aKOHO/1a-
tenu Pocculickoit @eaepannu nocie NoAroTOBKU
yeTBepToH yacTu ['paxknanckoro konexca Poccunii-
ckon Penepannu.

12 urons 2014 roga Ha 27-M NjeHapHOM 3a-
cenanuu CoBeTa MHOCTPAHHBIX MHBECTOPOB IPU
[Ipesunente Pecnyonuku Kazaxcran Ilpesunent
Pecnybnuku Kazaxcran H.A. HazapOaeB orme-
THJI, YTO HEOOXOUMO TTEPECMOTPETh CUCTEMY 3a-
IIUTH UHTEIJIEKTYaIbHOU COOCTBEHHOCTH U TIepe-
it Ha ctannaptel ctpad OOCP B atoii chepe [2].
C »TOro MOMeHTa 3aKOHOATENILCTBO PecmyOnuku
KazaxcraH B cpepe HHTEUIEKTyaIbHOM COOCTBEH-
HOCTHU CTaJIO COBEPILIEHCTBOBATHCS NOCPEICTBOM
TapMOHHM3AIIMM HOPM HOPMATHUBHBIX IPABOBBIX

! Tanee — I'K PK.
Jlanee — 3axon PK 06 aemopckom npage.
Janee — 3axon PK o mosapnuix 3naxax.
Janee — Ilamenmusiii 3axon PK.
Jlanee — 3axon PK o cenekyuonuvix 00CmudiCceHusX.
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aktoB ctpaH OOCP. B wactHocty, 07 anpeins 2015
roga Obl1 MpuHAT 3akoH PecnyOnuku Kazaxcran
«O BHECEHUN U3MEHEHUN U NOIIOJIHEHUI B HEKO-
TOpBIE 3aKOHOJaTenbHble akThl PecnyOnuku Ka-
3axXCTaH MO BOIPOCAM MPABOBOTO PETYIUPOBAHUS
chepsl HWHTEIUIEKTYadbHOW COOCTBEHHOCTH». B
yKa3aHHOM 3aKOHE OBbUIM MPeIyCMOTPEHBI MOJIO0-
XKeHHs 00 OTMEeHe BbIJa4yll WHHOBAIIMOHHOTO Ta-
TEHTa, O IPU3HAHUU B KaueCTBE IMOJIE3HON Mojie-
JI1 KPOME YCTPOMCTBA, U CIIOCOOBI U BEIECTBA, a
TaK)Ke JIPYTUE TOJOKEHHUs. J[aHHbBIE MONOKEHUs
OBUTH TIPUHSTHI B PE3yJIbTaTe U3YYCHUS CTaHAAp-
toB ctpad OOCP B chepe npaBoBOit OXpaHbl HH-
TEJIJIEKTyalbHOW COOCTBEHHOCTH.

Ha nam 311, 3akoHoparenscTBo PecmyOinu-
ku Kazaxcran o0 MHTEIIEKTyaabHOW COOCTBEH-
HOCTH MOCTPOCHO HAa OCHOBE MIPUHIIUIIA «BCE WU
HUYETO0», UX HOPMBI CTPOTO (hopMajbHbIE, U B OC-
HOBHOM OHHM HaITpPaBJICHbI HA 3aIUTHI CyOBEKTHB-
HBIX [IpaB MHTEJUIEKTYyaJIbHON COOCTBEHHOCTH UX
obnanareneit. JlaHHbIe TOJIOKEHHUS] HE MPHUIAIOT
TMOKOCTh MPABOBOMY PETYJIMPOBAHUIO MPABOOT-
HOIIIEHUW TIO0 MOBOJY OOBEKTOB MHTEJUICKTYallb-
HO¥ coOcTBeHHOCTH. B wacTHOCTH, Cy/bI HE BIpa-
BE HU IIPHU KaKUX OOCTOSTEIIbCTBAX, OTKA3hIBATh B
3alUTE HAPYIIEHHBIX UCKIFOUYUTENIbHBIX MIPAB Ia-
TeHTooOnmanaresneii. CyneOHble penieHus B MOJIb3y
3alUTHI [IPaB MaTeHTO00IaAaTeNe B ONpeIesIeH-
HBIX CITydasx MOTYT CO3/1aBaTh BpEJ Pa3BUTHUIO
MHHOBAIMH, PEIIeHHUI0 MpobieM o0I1ecTsa U T.II.
Uto0bI MpaBOBOE PETYIUPOBAHUE MPABOOTHOIIIE-
HUH B cepe MHTEUIeKTyaIbHOI cOOCTBEHHOCTH
B PecnyOnuke Kazaxcran crayio ruOkum, U ObUIO
CHOCOOHO YYHMTHIBATh IPaBa U 3aKOHHbIE UHTEpe-
Chl HE TOJBKO MPaBOOOIAAATENEH, HO U JPYTUX
CyObEKTOB HEOOXOAMMO TEPEeCMOTPETh CyIile-
CTBYIOIIMH TOAXOJ MPaBOBOW OXpaHbl OOBEKTOB
UHTEJUIEKTYaTIbHON COOCTBEHHOCTH.

B nmnocnennee Bpemsi B 3aKOHOAATEIHCTBO
Pecniybnuku Ka3zaxcran 00 HMHTENIEKTyalbHOU
COOCTBEHHOCTH TIONIPAaBKH BHOCSTCS B TIEPBYIO
o4yepenb Uil TOTO, YTOOBI TOCTHYh TOCTaBIICH-
HBIX CTPATErMYeCKUX IeJIeH, Harmpumep, 3aHITh
NepEIOBbIE MECTA B PEUTUHIOBBIX CIIUCKaX, MpH-
BJI€Yb MHBECTOPOB, BHIMOJIHUTH 0053aTEIbCTBA 10
MEXTyHApOAHBIM JJOTOBOPaM M T.1. B Takux cuty-
aIUsIX CYIIECTBYET PUCK YTPAThl TO3UTHBHBIX BbI-
paboTaHHBIX OTMBITOB MPABOBOTO PETYIUPOBAHUS
NPABOOTHOIICHUN MO TMOBOIY OOBEKTOB HHTEII-
JIEKTyaJbHOU COOCTBEHHOCTH, BO3HUKHOBEHUS
KOJUTM3UM, TPOOEIIOB M MHBIX MPABOBBIX MPOOIIEM,
a TaKk)Ke HapylLIeHHUs] CTaOUIBLHOTO Pa3BUTHS 00-
IIECTBEHHBIX OTHOIICHUN B c(pepe MHTEIICKTY-
aJIbHOM COOCTBEHHOCTH.

Takum 00pa3om, B HACTOsIIIEE BpeMs HE B
paMKax CTpaTeTM4ecKHX 3a7ad He BbIpaboTaHa
coOCTBEHHAas TEHICHIIMS Pa3BUTHUS 3aKOHOATEIb-
ctBa PecnyOonuku Ka3zaxcran 06 nHTeIEKTyalb-
HOW COOCTBEHHOCTH.

Taxke 3axoHomatenscTBO PecnyOnuku Ka-
3axcTaH 00 MHTENJIEKTyalbHOW COOCTBEHHOCTH
He CBOOOTHO OT MPOOENOB, KOMIH3UN U JIPYrux

MpaBoBBIX Npobnem. JlanHble mpobieMbl oOHa-
PYKHMBAIOTCSl B 3aKOHOAATENLCTBAX B cepe mpa-
BOBOM OXpaHbl TOBAPHBIX 3HAKOB, 0OBEKTOB IPO-
MBIIIJICHHOW COOCTBEHHOCTH M CENEKIIMOHHBIX
JOCTHKEHUI.

B 3akonomarensctBe Pecryonuku Kazaxcran
B cdepe mMpaBOBO OXpaHBl TOBAPHBIX 3HAKOB
OBbUIN BBISBIICHBI CIEIYIOIINE MPOOIEMBI:

1) BO3MOXHOCTH PacCIpPOCTPAHEHHS PETHO-
HAJBHOTO MPHUHIIMIIA UCYEPIIAHUS UCKIIOUUTEIb-
HBIX [IPaB Ha TOBAPHBIN 3HAK K 3HAKAM OOCITyKH-
BaHMs, Tak kKak 3akoH PK o ToBapHbIX 3Hakax B
00bEM MOHSATHUS TOBAPHBIN 3HAK BKJIIOYACT W I10-
HSTHE 3HAK 00CITyKUBaHUS,

2) BO3MOXXHOCTh BO3HHKHOBEHHUS HETaTHB-
HBIX TOJIOKEHUH MapajIeIbHOTO HMIIOpTa Kak
pe3yabTaT 3aKOHOIATEILHOTO 3aKPETUICHUS IPUH-
[UIMa WMCYEPIIAHUS HWCKIIOYUTEIBHBIX TpaB Ha
TOBApHBIM 3HaK. B 4acTHOCTH, BO3HUKHOBEHHUE
HEeTOOPOCOBECTHOM KOHKYpPEHIIMH, HAJIOKEHHE
napajijiesIbHbIM UMIIOPTOM Ha IpaBooOiagaress
3HAYUTEIBHBIX 0053aTENbCTB MO 00ECIEUEHUIO
KayeCcTBa TOBapa, KOTOPHIE HE BCETJa a/ICKBAaTHBI
OTJa4ye phIHKA U T.1.;

3) OTCYTCTByeT B 3akoHOnmaTenbcTBe Pecry-
Oomukn KazaxcTan o TOBapHBIX 3HAKaxX IepeyeHb
CllydaeB BBEICHUS MOTpedUTENel B 30Ty K IeHIE
OTHOCHUTEJIbHO TOBapa UJIM €r0 U3TOTOBUTENS IIPU
nepeiaue mpaB Ha TOBAPHBIN 3HAK.

B 3akonomarensctBe Pecryonuku Kazaxcran
B cepe mpaBOBOM OXpaHbl OOBEKTOB MPOMBIIII-
JICHHOH COOCTBEHHOCTH (M300pETEHHSI, TIOJIe3HbIE
MOJIEJI Y TIPOMBIIIUICHHBIE 00pa3Iibl) ObUIN yCTa-
HOBJICHBI CIIEAYIOLIUE MPOOIEMBI:

1) ve onpenenen B 'K PK u [TarenTHOM 3aK0-
He PK moHsTHE «TeXHUYECKOE pelIeHueY,

2) He TPEIYyCMOTPEHBI B MTATEHTHOM 3aKOHO-
narenbctBe PecnyOnuku Kazaxctan HeoOxonu-
MbI€ HOPMBI, OTpaKIAroIIne MpaBooOIaaaTeneit
CJIIO)KHBIX OOBEKTOB IMPOMBIIIJICHHOW COOCTBEH-
HOCTH OT MaTEHTHOTO TPOJUINHTA,

3) He packphITa B TATEHTHOM 3aKOHOATEIh-
ctBe PecnyOmuku Kazaxcran dopmynupoBka
«TIPeIOKEHHS, TPOTHBOPEYALIIE OOIECTBEHHO-
My HOPSIKY, IPUHIIUIIAM TYMaHHOCTU U MOPAJIN»;

4) He ycraHoBieH B [lareHTHOM 3akoHOMA-
tenberBe PecryOnukn Kasaxcran 3amper Ha ox-
paHy OTpeAeNeHHBIX H300pPETeHMI, TaKuUX Kak
MEIUIMHBI U Ouojoruu. B wacTHOCTH, ITpoLiecchl
KJIOHUPOBAHUS YEJIOBEKa, MPOIecChl MOIU(UKa-
MY T€HETUYECKON MJEHTUYHOCTH 3apOJIbIIIEBOM
JUHUM YeJIOBEUYECKUX CYIIECTB; MCIIOJIb30BaHUE
YEJIOBEYECKUX HMOPHOHOB B MPOMBIIIIEHHBIX
WM KOMMEPYECKUX LeJed U T.10.;

5) nanmuuue B [Ipukaze Munucrtpa 0CTULIMT
Pecnyomuku Kazaxcran ot 18.03.2015 Ne 165
«O0 ytBepxaenun [IpaBui oOpaiieHus ¢ cekper-
HBIMH OOBEKTaMU MPOMBIIUIEHHON COOCTBEHHO-
ctu» (nanee — [IpaBuna oOpaleHus ¢ CEKpETHbI-
MU 00BEKTaMHU MPOMBIIINIEHHOW COOCTBEHHOCTH)
MaTepuaIbHBIX HOPM 3aKOHOJIATEIILHOTO XapaKTe-
pa, a TaK)K€ OTCHUIOUHBIX HOPM MpPaBa;

236 Becrnuk MHCcTHTYTA 3aK0HOAATEILCTBA M IPaBOBOii HHpopmanun PK

Ned (58) - 2019



R EEEEEEEEEREE :Apxueuble cmpanuusl «Becmuuxay

6) HE yperyaupoBaHbl OTHOIICHHS IO MOBO-
Ny TOCYJapCTBEHHON COOCTBEHHOCTU Ha CEKpET-
HbI€ OOBEKTHI MPOMBIIIEHHONW COOCTBEHHOCTH.
B wacTtHOCTH, OTCYTCTBYET IOJIOXKEHHUS OTHOCHU-
TEJIBHO MCIIOJIb30BaHUs CEKpEeTHOro u3olpere-
HUS, PACHOPSDKEHHsSI MCKIIOUUTENBHBIM IIPaBOM
Ha CEKpeTHoe M300peTeHue, mnepenaye Wiu Impe-
JIOCTABJIEHUsI TIPaBa MCIOJIb30BAaHUSI CEKPETHOIO
U300peTeHus], MPUHYIUTENbHON JIMLEH3UU B OT-
HOILIEHUU CEKPETHOIO N300pEeTEeHUs U Jp.;

7) He pacKpbITO MOHATHE «3aJaHue paboTo-
Jarens», MOCPEACTBOM KOTOPOTO OIPEelsieTcs
HIOHSTHE «CIIyK€OHbIE OOBEKTHI MPOMBIIIIIICHHOM
cobctBeHHOCTH» B [laTrenTHOM 3aKkoHe PK;

8) He ompeneneHbl B MMAaTEHTHOM 3aKOHOJA-
tenbcTBe PecnyOonmuku Kazaxcran mocnenctBus,
B CJIydae eciu pabOTHHK HE yBEJOMUT paboTona-
TeJI O CO3/IaHUM CITy>KeOHOro 0OBEKTa MPOMBIIII-
JICHHBIN COOCTBEHHOCTH U OCYIIECTBUT ACUCTBUS
C LIEJIBIO TIOJIYYEHUS! TPEThUM JIMIIOM IIaT€HTa Ha
YIOMSIHYTbI€ OOBEKTHI;

9) He yCTaHOBIEHO B MATEHTHOM 3aKOHOZA-
tesnbeTBe PecnyOnuku Kasaxcran mpaBo pabort-
HUKa Ha TOJIy4YE€HUE BO3HArpakJCHUH OT JPYrux
nareHTooOnaaarenei, Koropele mpruoOpenu npasa
Ha CIyXeOHbIe OOBEKTBHI MPOMBIIIIEHHOW COO-
CTBEHHOCTH B CHJIYy JIMIIEH3MOHHOTO JOTOBOpa
WIN B CUITy UX YCTYIKHU paboTonaTesneM;

10) He nperycMOTpPEHBI B TATEHTHOM 3aKOHO-
narenscTBe PecryOnuku Kasaxcran B oTHOIMIEHUN
YIOJIHOMOYEHHOT'O OpraHa M HKCIIEPTHOM OpraHu-
3anuu B cepe MpaBoBOi OXpaHbl 0OBEKTOB MPO-
MBIIIIEHHON COOCTBEHHOCTH OTBETCTBEHHOCTH B
Cllydyae HEHUCIIOJIHEHMsI WM HEHaJJIeKalllero uc-
MIOJTHEHUSI UMH CBOMX OOsI3aHHOCTEH;

11) oTcyTCcTBYET B IaTEHTHOM 3aKOHOJATeNb-
ctBe Pecnybnuku Kazaxctan mexaHu3Mbl (ukca-
UM J10Ka3aTeJIbCTBA O HAJIMYMM IIpaBa IMpex]ie-
M0JIb30BaHUS U MpaBa MOCIENO0Ib30BaHuS;

12) Hanmuuue MHOXKECTBEHHOCTH 3aKOHOJA-
TEJIBHBIX AKTOB O MATEHTHBIX MOBEPEHHBIX, B KO-
TOPBIX COJEPIKATCS OFHU U T€ K€ TOJIOKEHHUS;

13) Hanuuue B MaTEHTHOM 3aKOHOJATEIbCTBE
PecnyOnuku Kazaxcran mpakTHUeCKH HEBBIIOJ-
HUMOE TpeboBaHME AJIs KAaHIUAATOB B TIATEHTHBIE
MOBEPEHHbIE B YaCTU CTaka pabOThl B 0OJACTH
UHTEJUIEKTyaJIbHONH COOCTBEHHOCTH HE MEHEe ue-
TBIPEX JIET;

14) HeonpeieNeHHOCTh B TATEHTHOM 3aKOHO-
narensctBe PecnyOnuku Ka3zaxcran kacartenbHO
CJIEYIOIIHUX BOIPOCOB: &) SIBJSIETCS JIU JESTENb-
HOCTb IIaTEHTHOTO IMOBEPEHHOI0 NpEeANpUHUMA-
TEJIbCKOW; 0) BIpaBe JIM MaTEHTHBINA TOBEPEHHbII
COBMEIIaTh CBOIO JAEATENBbHOCTb C APYrod nes-
TEJIbHOCTHIO; B) BIpPAaBE JIM NMAaTEHTHBINA MOBEPEH-
HBIH OCYIIECTBIISATh NPEANPUHUMATEIBCKYIO Jes-
TEJILHOCTBD; T') 00s13aH JIU MMATEHTHBIN MOBEPEHHBIN
PErUCTpUPOBAThCS B KAUECTBE MHIUBUILYaIbHOTO
MpepPUHIMATES,

15) He yka3aHO B MAaTEHTHOM 3aKOHOJATeNb-
ctBe Pecy6nuku KazaxcraH B kadecTBe UJICHOB B
COCTaBe aTTEeCTAIMOHHONW KOMUCCHH KBaIU(UIH-

POBAHHBIX MMATEHTHBIX IOBEPCHHBIX;
16) He mpeayCMOTPEHO B MATEHTHOM 3aKOHO-
natenbcTBe PecnyOnuku Kazaxcran monokeHus o
CO3/1aHUU U (PYHKIIMOHUPOBAHUU CaAMOPETYIUPY-
€MBIX OPTaHMU3AINI MaTEHTHBIX IOBEPEHHBIX;

17) He ycTaHOBIEHBI B MATEHTHOM 3aKOHO-
narenscTBe PecryOnuku Kazaxcran monmoxxeHUs
00 o0mmx mpeaenax OCYIIECTBICHUS M 3aIUTHI
UCKJTFOYUTETIFHOTO TIpaBa Ha OOBEKTHI MPOMBIII-
JIEHHOW COOCTBEHHOCTH, a TAKXKE MMOCIECTBUS UX
HapYLICHUS.

B 3akonomarensctBe Pecrybnuku Kazaxcran
B cdepe MpaBOBOW OXpaHbI CEICKIMOHHBIX JIO-
CTIKEHUU OBbLIM OOHApY)KEHBI CIIeIyIOIIUe Mpo-
OJIeMBI:

1) HanuuMe MPOTHUBOPEUHS MEXKIY HOpMaMHU
3akona PK 0 ceneKkiMoHHbIX JOCTHKEHUAX U 3a-
koHa PK 00 aBTOpCcKOM mpaBe B 4acTH MOMEHTA
BO3HUKHOBEHUSI TpaBa aBTOPCTBA HA CEJICKIIMOH-
HO€ TOCTHKEHHUE;

2) ne npexycmorpensl B KoAIl PK coctaBbl
aJMHUHHUCTPATUBHBIX TPABOHAPYIIEHUH, HAIpaB-
JICHHBIX HA OXPaHy IMPaB U 3aKOHHBIX UHTEPECOB,
KaK aBTOPOB, TaK W MaTEHTOOONaIaTeNeil cenex-
LIMOHHBIX JTIOCTH)KCHUN;

3) ne 3akpermiensl B 'K PK cniernanbsabie mo-
JIOKEHHSI O 3alIUTE MPaB aBTOPOB CEJIEKIIMOHHBIX
JIOCTHKCHUH;

4) ne ycranosinensl B 3akone PK o cenexuu-
OHHBIX JOCTIDKEHUSX OTBETCTBEHHOCTH 32 Hapy-
IICHHS JIMYHBIX HEUMYIIECTBCHHBIX TPaB aBTO-
POB CENEKIIMOHHOTO JOCTUKEHHUS;

5) He npexycmoTpensl B 3akoHe PK o cenek-
LUOHHBIX JOCTHKEHHUSIX MEPbI M0 00eCIeUeHUIO
CBOCBPEMEHHOM BBITUIATHI TATEHTOOOAAaTEIeM
aBTOPY MUHHMAJILHOTO pa3Mepa BO3HATPAXKICHUS
3a UCTIOJIB30BAHKUE CO3/IJAHHOTO, BBISIBIICHHOTO UITH
BBIBE/ICHHOTO UM CEJIEKIIMOHHOM J10CTHUKEHHUIA;

6) He 3aKpeTUIeHO B 3aKOHO/IaTeIhCTBE Pecry-
6muku KazaxcraH o cenekinoHHbIX JOCTHKEHUSIX
CHUCTEMa YPOBHH OIUIAThl BO3HATPAKICHUS aBTO-
Py CEIEKIIMOHHOTO JI0CTHKECHHUS,

7) HE YCTaHOBJICHO B 3aKOHOAATENbCTBE Pe-
cyonukyn KazaxcTan o CeNneKIMOHHBIX 10CTHKe-
HUSIX 00SI3aHHOCTH IO BBIILIATE JIMLIEH3MATaMU U
cyOnuieH3uaTaMu aBTopy MUHUMAJIBHOTO pa3me-
pa BO3HATPaKICHUS 3a UCIIOJIB30BAHUE CENIEKIIN-
OHHBIX JIOCTHKCHUH.

B 3T0i1 cBA3M NpeaaraeM clIeyOKe M0JI0-
KEHMsI IO COBEPIIEHCTBOBAHUIO 3aKOHOJATENIb-
ctBa PecryOonuku KazaxcTtan o0 MHTEIUIEKTYyallb-
HOM COOCTBEHHOCTH:

1) mepeHecTH psii HOPM BBIIICTIEPEUUCIICH-
HbIX 3aKk0HOB B 'K PK;;

2) TmepecMOTPETh CYIIECTBYIOIIMA IOIXO.
NpaBOBOM OXpaHbI MpaB Ha OOBEKTHI MHTEIIEK-
TyaJqbHOW cOOCTBeHHOCTH B PecmyOmuku Kazax-
CTaH B CTOPOHY THOKOCTH M CIIOCOOHOCTH OXpa-
HSATH (3aIIMIIATh) IPaBa U 3aKOHHBIC HHTEPECHI HE
TOJILKO TIpaBoOOIaaTeNield, HO U IPYTUX CyOBheK-
TOB MPaBa;

3) BeIpabOTaTh COOCTBEHHBIC TEHICHIIMH Pa3-
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BUTHS 3aKoHOJaTenbeTBa Pecnyonmuku Kazaxcran
00 MHTEIJIEKTyallbHOH COOCTBEHHOCTH HE B paM-
Kax CTpaTern4yecKux 3a/1ay;

4) mpenycmotpets B 3akoHe PK o ToBapHbIX
3HAKaX TMOJIOKEHUSI O TOM, YTO PErHOHATbHBIN
MPUHLUIT HCYEPIaHUsl UCKITIOUUTENbHBIX IPaB Ha
TOBAPHBIN 3HAK HE IPUMEHSETCS K 3HaKaM 00CIy-
KUBaHUS;

5) yCTaHOBUTH B 3aKOHOHATeIbCTBE Pecmy-
6muku Kazaxcran o TOBapHBIX 3HAKaX rapaHTUi-
HBIE TIOJIOKEHHSI OT HETaTUBHBIX MOCJIEICTBUH TMa-
pajIeIbHOTO UMIIOPTA;

6) U3NIOXKUTH B 3aKOHOAATeNbCTBEe PecmyOmu-
k1 KazaxcraH o TOBapHbBIX 3HaKax Ha IpUMeEpe
onbiTa Poccuiickoit ®Denepannu nepevyeHb CIy-
yaeB BBEACHUSA NOTpeduTeneil B 3a0iyXIeHUU
OTHOCHTEJIBHO TOBapa WM €ro U3rOTOBUTENIS MIPU
nepeaaye npaB Ha TOBAPHBIM 3HAK;

7) 3akpenuth B 'K PK u [larenTHOM 3akoHE
PK noHsiTue «TeXHUYECKOE pEIICHUEN;

8) mpemycMoTpeTb B TATEHTHOM 3aKOHO-
natenbcTBe PecryOnmukm  Kaszaxcran B 1emsix
OTpaKJIEHUs MaTeHoo01anaTesied OT MaTeHTHOTO
TPOJUIMHIA IOJIOKEHHE O TOM, YTO IPECEUYEHUE
JIEMCTBUM, HAPYIIAIOMINX UCKIIOUUTEIBLHOTO TIpa-
Ba Ha OOBEKT NIPOMBILIUIEHHONH COOCTBEHHOCTH
WIN CO3JIAI0LIUX YIPO3y €ro HapylleHUs, pume-
HSETCS TOJIBKO B TOM CJIy4ae, €CJIU 3TO COOTBET-
CTBYET CIEAYIOIIHNM YCIOBUSIM:

- HENPUMEHEHUE NPEeCeUeHus AeMCTBUM, Ha-
pYLIAIOLIMX [PaBO WJIM CO3JAIOLIUX YIPO3y €ro
HapyILIeHHs, IPUYUHIET MaTeHTO00Ia1aTeNio He-
UCIIPaBUMBIN yIIepO;

- CHOCOOBI 3alIUTHl MCKIIOYUTENIbHBIX IMPaB
KCTLA, PEAYCMOTPEHHBIX 3aKOHAMU, KPOME TIpe-
CEYEHHUsl JEWCTBUM, HAPYIIAIOUIMX IMPaBO HIHU
CO3/1a0IUX YTPO3y €ro HapyIIEHUs, HE SIBIISIFOTCS
JIOCTAaTOYHBIMU U a/I€KBaTHBIMU;

- TIpeceyeHue JACHUCTBUM, HAPYIIAOIIUX pa-
BO WJIM CO3JAIOLIMX YIPO3y €ro HapylleHus, ooe-
CIIEUYMBACT COPA3MEPHOCTH YIIEPOOB UCTIA U OT-
BETUHKA;

- IPECEUYCHUE EHUCTBUM, HAPYIIAKOUIIUX [Ipa-
BO WJIM CO3JAIOUIMX YIpo3y €ro HapylleHUs, He
HapyIIaeT HHTEePEeCHl 00IIeCTBa U TOCYIapCTBa;

9) packphITh B MaTEHTHOM 3aKOHOJIATENIbCTBE
Pecny6nukn Ka3zaxcran mNoHATHE «HpEAioxKe-
HUs1, TPOTHBOPEYAIIHE OOIECTBEHHOMY TOPSAKY,
MPUHIUIIAM TYMaHHOCTH U MOPaJIn»;

10) MCKIIOUUTH W3 OXpaHbl MATEHTHOTO 3a-
KoHOarenbcTBa PecnyOonuku KaszaxcraHn Heko-
TOPBIX W300PETCHUI METUIIMHBI U OWOJIOTHH, B
YaCTHOCTH:

- IPOLIECCHI KJIOHNPOBAHHUS YEIIOBEKA;

- Tpouecchl MOIU(UKAIMM TEHETUYECCKOU
UJCHTUYHOCTH 3apOJbILIEBOM JIMHUM 4YesloBeye-
CKHX CYIIECTB;

- UCTIOJIb30BaHKE YEJIOBEYECKUX SMOPHUOHOB B
MIPOMBINIJICHHBIX WU KOMMEPUYECKUX TIeIICH;

- Tpouecchl MOIU(UKAIMA TEHETUYECKOU
UJCHTUYHOCTH >KHUBOTHBIX, KOTOPBIE, BEPOSATHO,
BBI3OBYT MM CTpajaHusi 0e3 Kakoi-nubo cyie-

CTBEHHOM MEIMIIMHCKOM IOJb3bl I 4YeJIOBEKa
WJIN )KMBOTHOTO, U TaKXe *UBOTHBIX, BOSHUKAIO-
1I1e B pe3yJbTare TaKuX MPOIIECCOB;

11) mepenectu MaTepuaibHble HOPMBI 3a-
KOHO/IATEJIBHOTO XapaKTepa, COAEPIKAIIUXCA B
[IpaBunax oOpaiieHus ¢ CEKPETHBIMU 00BEKTaMHU
MPOMBINIJICHHOW COOCTBEHHOCTH, B OCOOEHHYIO
yacTh I' K PK nnu IlarentHsiii 3akon PK;

12) paspaboraTh W NpuHATH 3aKOH Pecmy-
6muku Kazaxcran «O BHeCeHUN U3MEHEHHH U J10-
MOJIHEHUN B HEKOTOPHIE 3aKOHOJATENIbHBIE AKThI
Pecny6nuku Kaszaxcran mo BompocaM mpaBOBOI
OXpaHbl CEKPETHBIX OOBEKTOB MPOMBIIICHHOM
COOCTBEHHOCTHY;

13) U3JI0)KHUTB MMOHATHE CITYKEOHBIC 00BEKThI
MIPOMBINITIEHHONH coOcTBeHHOCTH» B [laTeHTHOM
3axoHe PK B cienyromieil pegakiuu: «ciayxeoHbie
00BEKThl IMPOMBIIIIEHHOH COOCTBEHHOCTH — 3TO
M300peTeHus], TOJIE3HbIC MOJEIH, MPOMBIILICH-
Hble 00pa3Ibl, CO3JaHHbIE PAOOTHUKOM TPU BbI-
MOJTHEHUH MM CBOMX CIYXeOHBIX 00s3aHHOCTEH
WM KOHKPETHOTO 3a/1aHus paboTojaress B Ipe-
JieJIaxX CBOMX TPYJOBBIX 00sI3aHHOCTEN;

14) 3akpenuth B IlarenTHOM 3akoHe PK mo-
noxenne B.O. JloOpbIHUHA O TOM, UTO «B Cllydae,
€CJIM TTaTeHT Ha CITy>KeOHBII 0OBEKT MPOMBIIIICH-
HOM COOCTBEHHOCTH, O CO3JTaHUHM KOTOPOH HE OBLI
yBeIOMJIEH padoTo/aTelb, BbIIaH HA UMs TPETh-
ero nuiia, padboronareib BIpaBe TpeOOBaTh mepe-
BOJIa MATEHTHBIX MPaB HAa CBOE UMs» [3].

15) mpemycMOTpeTh B MATEHTHOM 3aKOHOJIA-
tenbcTBe PecmyOnuke Kazaxcran ciemyromue
npemnoxenns B.O. JloOpbeiHnHA:

a) «Ecnu paboronarens 3aki04aeT ¢ Ipyrum
JUIIOM JIOTOBOP 00 OTUYXXIACHUH HCKIIOYUTEIb-
HOTO TIpaBa Ha cIyx)eOHoe n3obpereHue, To o00s-
3aHHOCTH BBITIJIATHI BO3HATPAXKICHUS PaOOTHUKY
JOJKHA TIEPEXOIUTh K HOBOMY MaTeHTooOmaare-
JI0, TaK KaK MMEHHO OH Oy/JIeT 0JIy4yaTh SKOHOMHU-
YECKUW WIIM MHOM MOJIE3HBIA 2PPEKT OT UCIOIb-
30BaHUs 3aMIaTeHTOBAHHOTO M300peTeHus» [3];

0) «B cmyuae, ecnu HOBBIM mareHTOOONAAA-
TEJb 3aKJIFOYHT JIMIIEH3UOHHBIN JIOTOBOP Ha MPABO
UCIIOJIb30BaHUs CIyKEeOHOT0 N300peTeHus ¢ Tpe-
THUM JIMIIOM U He OyJIeT UCTI0JIb30BaTh 3TO H300pe-
TEHUE B CBOEM IPOU3BOJICTBE, TO OH TaKXe JOJI-
KCH BBIIJIAYMBATh ABTOPCKOE BO3HATpaXKICHUE,
HCXOJISl U3 TOTO, YTO OH IOJTy4aeT JTUIICH3UOHHBIE
TJIATEXH OT MCIIOIb30BaHUs U300peTeHus» [3];

16) ycTaHOBUTH B 3aKOHOAATENLCTBE Pecry-
6mukn Kazaxcran OTBETCTBEHHOCTHM B OTHOIIE-
HUU YIOJHOMOYEHHOTO OpraHa M SKCIEPTHOM
OpraHM3alii B CIydyae HEUCIIOJHEHUS WU He-
HAJJIeXKAIIETO UCTIOTHEHUSI CBOMX 00S3aHHOCTEH.
B xauecTBe Mepbl OTBETCTBEHHOCTH B OTHOIIIEHUH
YIOJIHOMOYEHHOIO OPTraHa U 3KCIIEPTHOM OpraHu-
zanuu P.X. Bynrakosa npeajaraet CHUKEHHUE Ta-
pudOB U MONUIMH B OTHOILIECHUU JIMII, YbH NpaBa
ObUIM HapyIIEHBI, a TaKXKe MyOIMKalus COOTBET-
CTBYIOIIIUX CBEIECHUN B OQUITMAIBHBIX OrOJIeTe-
HSIX B Cllydae CYLIECTBEHHBIX HapylleHul [4];

17) uznoxurs B [larenTHOM 3akone PK cie-
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pinniniiniiiiApxuenvie cmpanuysl «Becmuukay

nytouue nonoxkenus H.B. Kox:

«nsa neneit pukcanuy mpaBa MPeXIETONb-
30BaHMs (WM TMpaBa MOCJIENOIb30BaHMS) TaKoe
JUI0 MMEET MpaBoO TpeOOBaTh 3aKIIOUCHUS JIH-
LIEH3MOHHOTO JIOTOBOpa C MpaBooOiagareseM Ha
MIpeOCTaBIeHNEe eMy Ha 0e3BO3ME3THON OCHOBE
HEHCKIIIOUUTENILHOW JIMIIEH3UH Ha HCIOJIb30Ba-
HHE TAaKOro HM300peTeHus, MOJEe3HONH Moaenu u/
WJIM TIPOMBIIINIEHHOTO 00pasiia ¢ ykazaHueM 00b-
eMa HuCroib30BaHus. B ciywae HemocTmxkeHUS
COTIacusi CTOPOHAMH OTHOCHUTEIIBHO 00Bbema uc-
MOJIb30BAHUS W/MIU MHBIX YCJIOBUH CHENKH, 3a-
MHTEpEeCOBaHHasi CTOPOHA IMepeaeT CIop Ha pac-
CMOTpeHHe cynay» [5];

18) paspaboraTh W NpuHATH 3aKOH Pecmy-
6mukn Kazaxcran «O MareHTHBIX MOBEPEHHBIXY.
[Ipunsatus cneunmanbHOro 3akoHa PecmyOmuku
KazaxcTan o maTeHTHBIX TTOBEPEHHBIX OyIET CIIo-
cOoOCTBOBAThH:

a) MpaBOBOMY OOECIEYEHHIO OTHOILICHHWN B
chepe oxpaHbl pe3yJabTATOB HHTEIUIEKTYaIbHOM
JESTEIIbHOCTH U CPE/ICTB UHIUBUIYATN3AIUY;

0) COBEpLICHCTBOBAHMIO IIPEJOCTABICHUS
MIPaBOBOM OXpaHbl TAKMM pPe3yabTaTaM UHTEIICK-
TyaJbHOU NIEATENHHOCTH KaK OOBEKTHI MPOMBIIII-
JIEHHOW COOCTBEHHOCTH, CEJIEKI[MOHHBIE IOCTHU-
YKEHHUsI, TOMIOJIOTUN MHTETPAIbHBIX MUKPOCXEM, a
TaK)K€ TAaKUM CPEACTBAM MHIMBUYaTN3alUN KaK
TOBAapHBIC 3HAKH, 3HAKH OOCITy>KUBAaHUS U HauMe-
HOBAHUS MECT IMPOUCXOXKICHUS TOBAPOB;

B) Pa3BUTHIO TPEINPHHUMATENBCTBA B Pe-
ciyonuke Kazaxcran;

I') YCTPAaHEHUIO MHOKECTBEHHOCTH HOpMa-
TUBHBIX MPABOBBIX aKTOB O MAaTEHTHHIX OBEPEH-
HBIX;

J1) BOCIOJHEHHUIO HMeEoIuecss Npolensl B
NIPABOBOM PETYJIUPOBAHUU JIEATEIHHOCTH TTATCHT-
HBIX ToBepeHHbIX Pecnyonuku Kazaxcran;

19) uckiIrOUUTh W3 TATEHTHOTO 3aKOHOJa-
tenbcTBa PecnyOonuku Kaszaxcran TpeGoBanue
JUTSL KaHJU/IaTOB B TIATEHTHBIC TIOBEPEHHBIC B Ya-
CTH cTaxka paboThI B 00JIaCTH UHTEIIEKTYaIbHOM
COOCTBEHHOCTH HE MEHee 4eThIpex JeT. Bmecto
3TOr0 MPEAYCMOTPETh B IATEHTHOM 3aKOHOJa-
tenbcTBe Pecnyonuku Kazaxcran TpeboBanue o0
00s13aTeIbHOM MTPOXOXKIACHUH CTAXKUPOBKHU KaH U~
JaTaMH B TIATEHTHBIE TIOBEPEHHBIC Y MPAKTUKYIO-
IIETO MaTeHTHOTO OBEPEHHOTO WK B YIOJIHOMO-
YEHHOM OpraHe, WM B SKCIIEPTHON OpraHu3aIlluu
HE MEHee rojia;

20) ycTaHOBUTH B TaTEHTHOM 3aKOHOAATEIb-
ctBe Pecnybnuku Kazaxcran cremyromiue moso-
KCHHUS:

a) JIeATEeNIbHOCTh IMAaTEeHTHOTO MOBEPEHHOTO
HE SIBJIICTCS TPEIIPUHUMATEIIBCKON e TEIBHO-
CTBIO;

0) MmareHTHbIE TTOBEPEHHBIE HE PETUCTPHUPY-
I0TCS B Ka4€CTBE MHAMBHUAYAIbHBIX MPEANPUHU-
MaTeei;

B) MAaTEHTHBIM TMOBEPEHHBIM HE 3aITPEIaeTCs
3aHMMAThCSl HHBIMU BHJIAMHU JICSITEIILHOCTH, B TOM
YHCJIe U NPEANPUHUMATEILCTBOM;

21) omnpenenuTh B MaTEHTHOM 3aKOHOJIATEIIb-
ctBe PecryOnuku Kaszaxcran kBanuduuupoBaH-
HBIX MMaTEHTHBIX MTOBEPEHHBIX B KaU€CTBE YJICHOB
B COCTaBE arTeCTAalMOHHON KOMHUCCHUH;

22) mpenycMOTpeTb B IAaTEHTHOM 3aKOHO-
narenscTBe PecryOnmku Kazaxcran momoxxeHus
O CO3JaHMM CaMOPETYJIUPYEMBbIX OpraHU3aLMH
NaTeHTHBIX TOBEPEHHBIX C NEepeJayd UM 4YacTb
(GYHKIUU yIIOJIHOMOYEHHOTO OpraHa Mo peryiu-
POBAHUIO AESATEIBHOCTH NATEHTHBIX IOBEPEHHBIX.
IIpy 5TOM YCTaHOBUTB, YTO YIIOJIHOMOYEHHBIN
Opras, B IIpeJeax, Mpe1yCMOTPEHHBIX 3aKOHO/1a-
tesnbeTBoM Pecnyonuku Kazaxcran, ocyuiecTsis-
€T PYKOBOZICTBO U MEKOTPACIIEBYIO KOOPANHALIUIO
10 BOIIPOCAaM CaMOPETYIUPOBAHUS S TEIbHOCTH
MATEHTHBIX TOBEPEHHBIX;

23) mpenycMOTpETh B MATEHTHOM 3aKOHOJA-
tenscTBe Pecrybnuku Kazaxcran mpenenst ocy-
LIECTBJICHUS U 3aLIUThl UCKIIIOYUTEIBHOTO MpaBa
Ha OOBEKTHI MPOMBIIIJICHHON COOCTBEHHOCTH, a
TaK)Ke MOCIJIEJCTBUS UX HapyleHus. B yactHo-
ctu, nonoxkenne A.C. BopoxeBuu: «CyObeKThI
MIPABONIPUMEHHUTEIILHON AESITENbHOCTH O00sS3aHbI
OTKa3bIBaTh B YAOBJIETBOPEHHH TPEOOBaHUS O
MIPEKPALLEHUN HCIOIb30BaHUS NATEHTOOXpaHse-
MOTO 00BbEKTa MpU HAIUYHUU OJHOTO M3 CIEIyIo-
IAX YCIOBUM:

- €CJIM YJJOBJIETBOPEHUE CY[OM TaKOro Tpebo-
BaHUs MPHUBENET K HApyIICHUIO (PyHIaMEHTalb-
HBIX MPaB YE€JIOBEKa;

- TpeOOBaHHE MPEABSBICHO B LESIX IMONY-
YeHUs1 NpUOBUIH, HE CBA3aHHOM C pPa3yMHBIM HC-
MOJIb30BAaHUEM TIaTEHTOOXPaHSIEMOro OOBEKTa,
€ro KOMMEpLHaIN3alue, Tepeaadeil mpaB Ha Ta-
KO OOBEKT WHBIM JIMIIAM, a BPEJ, MPUIMHEHHBIN
MyONMMYHBIM WJIM YaCcTHBIM WHTEpecaMm BCIEM-
CTBHE Y/IOBJIETBOPEHHS JAaHHOTO TpeOOBaHMUS,
OyZleT MpeBbIIaTh Bpell, MPUYMHEHHBINA MPaBOO-
Onajarenio HapylIEHHEM €ro MCKIIOYUTENIbHOTO
npaBay [6];

24) 3akpenuts B 'K PK u 3akone PK o ce-
JIEKIIMOHHBIX JOCTH)KCHHSX TMOJOKEHUE O TOM,
YTO BO3HUKHOBEHHUE IPaB aBTOPOB CEJIEKIIMOH-
HBIX JOCTHKEHHUI periaMeHTHpYeTcs 3aKOHOJa-
TenbcTBOM PecnyOnuku Kazaxcran 00 aBTOpCKOM
Mpase;

25) mpenycmotpeth B KoAIl PK cocraBer an-
MHUHHCTPATUBHBIX IPABOHAPYIICHU, HAPABIEH-
HBIX Ha OXpaHy IpaB U 3aKOHHBIX UHTEPECOB, KaK
aBTOPOB, TaK U MareHTooOnagarenel celeKInoH-
HBIX JOCTWKECHUIA;

26) 3akpernuts B 'K PK cniennansubie noso-
JKEHUS O 3alIUTE IMPaB aBTOPOB CEJIIEKIUOHHBIX
JIOCTHKEHUH;

27) ycranoButh B 3akoHe PK o ceneximon-
HBIX JOCTH)KEHUSX MOJI0KEHUS 00 OTBETCTBEHHO-
CTH 32 HapylICHUs JUYHBIX HEHMYIIECTBEHHBIX
IIPaB aBTOPOB CEJIEKIIMOHHOTO TOCTUKEHUS;

28) 3akpenuTh B 3akone PK o cenekimonHbix
JOCTH/KEHUSAX 3aKOHHYIO HEYCTOMKY 3a HECBOEB-
PEMEHHOM BBIIJIATHI MMATEHTOOOMAIaTe/IeM MUHHU-
MaJIbHOTO pa3Mepa aBTOPCKOTO BO3HAIPa)JACHUS
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3a UCIOJIb30BaHUE CEJICKIIMOHHBIX J0CTHKCHHIA,
29) npegycMoTpeTh B 3aKOHOJATENbCTBE Pe-
cnyonukn Kaszaxcran cucTemy YpOBHSI OILIATHI
BO3ZHArpaXXJACHUsI aBTOPY CEJIEKIIMOHHOTO JI0-
CTHKEHUS, B 4acTHOCTH, nonoxenus 0. 0. Py-
cuHoBa mwin B.}O. JleGenesa. 1O. 0. Pycunos
npeyIaracT CO37aHKue IBYXYPOBHEBYIO CHUCTEMY
BO3HArPaXKICHUS aBTOPa CEJCKIIMOHHOTO JAOCTH-
KEHUs1, BKIIOUAIOIIel B ce0st BOSHArpakJeHHE 3a
CO3/IaHHE CEJICKIMOHHOTO JOCTHXKEHHUS U BO3HA-
TPaXJACHUE 32 HCIOJIB30BAHUE CEJICKIIMOHHOTO
noctwkenus [7]. B cBow ouepens, B.1O. JleGe-
JIEB OTMEUAET: «YUUTHIBAsl JJIUTEIBHOCTh CPOKa
BBIBEJICHHUS TPAJAULUOHHBIMU CIIOCOOaMH, KOTO-
pbIii B 3aBUCUMOCTH OT COpTa PacTeHUH W BUA

’KMBOTHBIX MOXKET KoJjiebaThest oT 5 1o 40 jer, 1e-
necooOpa3Ho MPOU3BOIUTH OIEHKY pPe3yJbTaToB
CEJIEKIIMOHHOM paboThl HE TOJBKO MO KOHEYHBIM,
HO U I10 MPOMEKYTOUHBIM pe3yJibTaraM, yCTaHO-
BHUB HECKOJBKO CPOKOB BBITIATHl BO3HArpak[e-
Hus. Hampumep, mepByro BBHIILIATY MPOU3BOIUTH
Ha HaYaJIbHOM JTarle CEJICKIIMOHHON paboThI, IPU
NOJIyYEHUH MEPBbIX PE3YIbTATOB (JOMYCTUM, IIPH
TOJIYYEHUU CEJIEKITMOHHBIX JOCTHXEHUH B 1-2
MOKOJIEHUsAX). BTopoil aBaHc BhIIIauMBaTh, Ha-
mpuMep, MpH Tepefade pe3yabTaToB CENeKIUU
JUTSL TOCYJAPCTBEHHBIX UCIIBITAHUNA (ampodaryn).
W oxoHyarenbHBINA pacueT MPOU3BOAMTH MPHU TO-
CY/IapCTBEHHON pPEruCTpaliy CeNEeKIIMOHHOTO J10-
CTIDKCHMS [8].
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