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YCJIOBHUSA MPUMEHEHUSA MEXKIYHAPOJAHBIX COTTIAIIEHUN
ITO MOPCKOMY ITPABY K AKBATOPHUHU KACIIUA

Canumrepeii ApOH AMaHK0JI0BHY

Jlupexmop Hncmumyma cocyoapcmea u npasa Kaszaxckozo HAyuoHAIbHO2O
yHUugepcumema umenu anb-Dapabu, KaHOUOAm WOPUOULECKUX HAYK, OOYEHM
2. Anmamot, Pecnybnuxa Kazaxcman,; e-mail: aronsalimgerej@gmail.com

Annomauusn. Ha V cammume 6 Axmay (Pecnyonuxa Kazaxcman) 12 aseycma 2018 200a namuio
npuxacnutickum 2ocyoapcmeamu ovina npunama Koneenyus o npasosom cmamyce Kacnutickozo
mops. Ho enaenviii 6onpoc, Komopwlil NpuKacnutickue 20cyoapcmea He cmoaiu pewums ¢ 1992
200a, He Obl1 peuien 8 mekcme Konsenyuu, a umenno e onpedenero — Kacnuii sensemces 3am-
KHYMbIM MOPeM UTU MeHCOVHAPOOHBIM 03epom? Dmo He N0o360/1em NPUKACHULICKUM CIMPAHAM
NPUMEHAMb CHOPMUPOBAHHbIE 8 MedeHUe ONUMETbHO20 BPEMEHU HOPMbL MEXCOYHAPOOHO20 MOD-
CKO20 Npasa u npaKkmuku mexcOyHapoOHvlx ozep Ha axkeamoputo Kacnusa. B cmamve o6ocHo-
8b16A€MCsL BbIBOO - YCI0BUSL NPUMEHEHUS MENCOYHAPOOHBIX CONAUWEHUL NO MOPCKOMY NpAgy K
axeamopuu Kacnus 3aeucam om obuje2o coenacus 6cex nNpuKACNUNUCKUX 20¢cyoapcme, m.x. cgop-
MynuposanHoe onpeodenenue 6 cmamve | Koneenyuu o npasosom cmamyce Kacnuiickoeo mops
He no3eoisem Klaccupuyuposams e20 Kax Mope uiu 03epo. Ycemauosienue 4émrkoeo opuouye-
cKoeo onpeodenenus nowsmus Kacnutickoeo mopsa 6 cmamve 1 Konsenyuu 2018 200a nozgonuno
OvL coz30amb ycnosus 0asa nepexooa CmopoH K NPAKMUYECKOMY peuleHulo 860npoca Ha OCHO8e
Pa3pabomaHubix MexcoOyHapoOHbiM cO00Wecm8om npasoswvix Hopm. B Kazaxcmane mnocue 2ocy-
oapcmeenHvle Op2aHbl CMpanbl HepeoKo 000CHOBbIEAION NPUMEHUMOCHb MEHCOVHAPOOHBIX CO-
2nauieHuti no MOpCKomMy npagy Ha Mopckyro akeamoputro Kacnutickozo mops. O0Onako npumeHums
e20 nonodicenuss Ha akeamopuro Kacnutickoeo mops, Kak 9mo xomsm YnoiHOMO4YeHHble 0p2aHbl
cmpanvl, Kazaxcman 6 o0nocmoponuem nopsoke He Modicem, NOCKOIbKY mpedyemcs co2nacue
opyeux 4 npuKacnutickux cmpa.

B npeocmaenennoii cmamuve agmop 060CHO8bI8ACM 3AKNIOUEHUS OMOENbHO20 PEUOHATLHO2O
co2nauenuss NPUKACNUIICKUX CIMPAH O NPUMEHUMOCTU NOJIOHCEHUTE MEHCOYHAPOOHO20 MOPCKO20
npaea Kk mopckou akeamopuu Kacnutickozo mops. J{ns 5mo2o neobxooumo 3aKkpenieHue 8 cmamaoe
1 Konsenyuu nonoswcenusi o mom, umo Kacnuii ne monvko 6000ém (bonee wupokoe nouamue), a
NPUSHAMb €20 KAK 3AMKHYMoe Mope, NOCKONIbKY HeonpeoeleHHOCMb He N0380Jsen d¢)hekmusHo
uUcnonb308ams Mopckue pecypewl Kacnutickoeo mops u He 0aém 803MONCHOCIb MPAH3UMA CeMU
MPAHCROPMHBIMU CPEOCMBAMU U OOCMYNA K Opy2um Mopsam u Mupogomy okeamy, 3aKpenyieHHO20
8 psi0e YHUBEPCAbHBIX MEHCOYHAPOOHBIX 002080PO8.

Knrwoueevle cnoea: 3amxHymoe mope, Me#COYHAPOOHOE 03ePO, MeNCOYHAPOOHbBIUL 002080D,
MOpcKoe npaso.
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KACIHHAM AKBATOPUSICBIHA TEHI3 KYKBIFbI BOMBIHIIIA
XAJBIKAPAJBIK KEJICIMJEPAI KOJIJIAHY IIAPTTAPBI

Apon Aman:koayabl CastiMrepei

on-Dapabu amvinoasel Kazax ynmmulx ynusepcumeminiy Memnexem

JHCOHE KYKbIK UHCINUNYMbIHBIY OUPEKMOPbl, 3aH SbLILIMOAPLIHbIY KAHOUOAMbL, OOYEHN,
Anmamet, kazaxcman Pecnybnukacoel, e-mail: aronsalimgerej@gmail.com

Annomauusn. 2018 sxncviizor 12 mamvizoa Axkmayoaewr (Kazaxcmarn Pecnyonuxacwet) V cam-
mumme Kacnuu meniziniy Kyxvikmolk mapmedeci mypanvt Koneenyusanwvr 6ec Kacnuii manysi
Memnexemi Kabwlioaowvl. bipax Kacnuii manvl memnexemmepiniy 1992 scolnoan 6acman wieute
anmazan 6acmul maceneci Konsenyusa momininoe wewineen scox, aman aumkanoa, Kacnui sca-
ObIK Meni3 Hemece XanblKapavlk ke bonvin maovina ma? byn Kacnuii manst endepine Kacnuti
MeHI3IHIY CYIapbIHA XANbIKAPAIbIK MeHi3 KYKbI2bIHbIH HOPMALAPBIH JHCIHe Y3aK YaKblm 001ibl Ka-
JILINMACKAH XATbIKAPAIblK Ko10epOiiy NPaKmuKaculi KoNoaHy2a MyMKiHOIK 6epmeudi. Maxana-
0a Kacnuti menizine meniz KYKblabl JHCOHIHOET XANbIKAPALbIK KeliciMOepoi KOLOaHy wapmmapbl
bapnviy Kacnuii mayvl memiekemmepiniy Hcainvl KeniciMine OAUIAHbICIbL 0e2eH MYHCLIPbIM He-
2iz0eneodi, oumxeni Kacnuii meniziniy Kyxoixkmolx mapmebeci mypanvi Konsenyusanwly 1-6advinoa
MYACLIPLIMOANZAH AHBIKIMAMA OHbl MEHI3 HeMece KO/l peminoe Jicikmeyee MYMKIHOIK Oepmetio.
2018 sucvinzor Konsenyusinwiy 1-6adbvinoa Kacnuii menizi YebiMblHblY HAKMbL 3AHObIK AHbIKMA-
macvin 6eneiney Tapanmapovly XanvlKapanvlk KO2AMOACMbIK d3IiplleceH KYKbIKMbIK HOpMAiap
He2i3in0e MaceleHi ic JHCy3iHOe weulyee Koulyi yulin scazoat scacap eodi. Kazaxcmarnoa endiy
Kenmezen MemMieKemmik opeanoapvl meyiz KYKblabl HCOHIHOe2l Xanvlkapanwlk Kenicimoepoiy Ka-
cnuil meqi3iHiy meHi3 aKkeamopusCblHa KONOAHbLIYbIH JHcul Hezizoeldi. Anauoa Kazaxcman o3
epedicenepin endiy yakiiemmi opeanoapul Kanrazanoat Kacnuii menizine Oipacaxmsl mapminnen
Konoauna aimatiowl, etumxeni kanzan 4 Kacnuii manwvl eniniy xenicimi manan emineoi. ¥ColHbLI2AH
maxanaoa asmop Kacnuii mansl endepiniy xanvikapaivik menis KyKvigvl epedicenepiniy Kacnui
MeHI3IHIY MmeHi3 auobIHbIHA KOIOAHBLIYbL mypansl JKeke oHIpNIK Kelicim Hcacacyvii Heeiz0elo.
On ywin Konsenyuanoiy 1-6advinoa Kacnuti mek cy keyicmiei (Heeypivim Key Y2bim) O0bin KaHa
KOUMAll, OHbl HCAOBIK Meni3 0en mauy mypanvl epedxceHi Oeximy Kascem, otimkeHi 0encicizoik
Kacnuii meniziniy meniz pecypcmapoin muimoi naudaiamny2a MyMKiHOIK 6epmetioi HcaHe KOJliK-
miy OapuvlK mypiepimer mpaH3ummi jxcyzeze acvlpy2a dcane Oipkamap amobeoan XaivlKapaniblk
wapmmapoa beximineen backa meyizoep MeH MYXummapea Kojl Hcemkizyee MyMKIiHOIK bepmetioi.

Tyiiin ce30ep: scadbvlk meHi3, XanvblKapanslk Ko, XanivlKapanelk KeniciM, meHiz KYKbl2bl.

CONDITIONS FOR THE APPLICATION OF INTERNATIONAL
AGREEMENTS ON THE LAW OF THE SEA TO THE CASPIAN SEA

Salimgerey Aron Amanzholovich

Director of the Institute of State and Law Al-Farabi KazNU,
Candidate of Legal Sciences, Associate Professor, Almaty,
Republic of Kazakhstan; e-mail: aronsalimgerej@gmail.com

Abstract. At the V Summit in Aktau (Republic of Kazakhstan) on August 12, 2018, five Caspian
littoral States adopted the Convention on the Legal Status of the Caspian Sea. But the main issue
that the Caspian states have not been able to solve since 1992 has not been resolved in the text of
the Convention, namely, it is not defined — is the Caspian a closed sea or an international lake?
This does not allow the Caspian countries to apply the norms of international maritime law and
the practice of international lakes that have been formed for a long time to the waters of the
Caspian Sea. The article substantiates the conclusion that the conditions for the application of
international agreements on the law of the sea to the Caspian Sea depend on the general consent
of all Caspian states, since the definition formulated in article 1 of the Convention on the Legal
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Status of the Caspian Sea does not allow classifying it as a sea or lake. The establishment of
a clear legal definition of the concept of the Caspian Sea in article 1 of the 2018 Convention
would create conditions for the Parties to move to a practical solution of the issue on the basis
of legal norms developed by the international community. In Kazakhstan, many state bodies of
the country often justify the applicability of international agreements on the law of the sea to the
marine area of the Caspian Sea. However, Kazakhstan cannot unilaterally apply its provisions
to the Caspian Sea, as the authorized bodies of the country want, since the consent of the other 4
Caspian countries is required.

Inthe presented article, the author substantiates the conclusion of a separate regional agreement
of the Caspian countries on the applicability of the provisions of international maritime law to
the marine area of the Caspian Sea. To do this, it is necessary to consolidate in article 1 of the
Convention the provision that the Caspian is not only a body of water (a broader concept), but to
recognize it as a closed sea, since uncertainty does not allow efficient use of the marine resources
of the Caspian Sea and does not allow transit by all means of transport and access to other seas
and oceans, enshrined in a number of universal international treaties.At the V summit in Aktau
(Republic of Kazakhstan) on August 12, 2018, the five Caspian states adopted the Convention on
the Legal Status of the Caspian Sea. But the main question that the Caspian states have not been
able to resolve since 1992 has not been resolved in the text of the Convention, namely, it is not
defined - is the Caspian an enclosed sea or an international lake? This does not allow the Caspian
countries to apply the norms of international maritime law and practice of international lakes that

have been formed for a long time to the Caspian water area
Keywords: closed sea, international lake, international treaty, maritime law.

BBenenue. 3akonom PecnyOmuku Kazax-
ctad ot 8 ¢eBpans 2019 roxa Obua parudu-
nupoBaHa KoHBEHIMSI O IPaBOBOM cCTaTyce
Kacrnmiickoro mopsi', npuHsiTast Ha V caMMHUTe
B Akrtay 12 aBrycra 2018 roga nareio npuka-
CIIMHACKUM TrocyaapcTBamMu — A3sepOaiiKaH-
ckoii PecnyOnukoii, cnamckoit Pecry0Onukoit
Wpan, Poccuiickoit @enepanuent, TypkmeHu-
crtaHoMm u Pecriybnukoii Kazaxcras.

Kazaxcranckuii cektop Kacnuiickoro mops
0 JIOKa3aHHBIM 3aIlacaM YIJIeBOJAOPOAHBIX pe-
CYpPCOB Ha KOHTHHEHTAJIBHOM IIelb(de M03BO-
asier PecnyOnuke Kazaxcran crath onHUM U3
KpPYNHEHIINX MHMPOBBIX SKCIOPTEPOB YIVIEBO-
JIOPOJTHOTO CBIPbSI, @ TAK)XKE KaK IOCYIapCTBO,
OKa3bIBaIOIIEE HEMOCPEJACTBEHHOE BIIUSHUE
Ha MHUPOBYIO KOHBIOHKTYPY MHPOBOIO pPHIHKA
He(TH.

ITo ouenkam skcnieptoB, Kacnuii — 310 19%
MUPOBBIX 3arnacoB HedTH, 45% MHUPOBBIX 3a-
nacos rasa., a emi¢ 90% 3amnacoB OCETpPOBBIX, a
3HAYUT, [ICHHOTO SKCIIOPTHOTO TOBapa — UKPBHI.
Bcé BMecTe acTpoHOMHYECKasi cyMMa B JII000M
Baote’. Tonmbko Ha MecTopokaeHuu «Karia-
raH», OTKPBITHE KOTOPOTO CUUTACTCS OJJHUM M3
KPYIHEHIINX 3a BTOPYIO MON0BUHY XX BEKa, U
pacnoioKeHHOE Ha Ka3axcTaHCKoM cekTope Ka-

DOI: 10.52026/2788-5291 2021 67 4 87

CIMsl — JIOKa3aHHbIE 3amackl He()TH MpeBbIlIa-
10T 35 mwunapnoB Gappeneit (158.99 nutpa).
Takue 3amachbl B PMHAHCOBOM BBIPAXKEHUH, IPU
CcOBpeMeHHOM kotupoBke oT 50 no 80 mosa-
poB 3a Gappenb He(YTH TPUMEPHO COCTABISIIOT
450 mummapaos nosmapos. [Ipu 3Tom HEoO-
XOIIUMO YyYecTh NoI0 ydactusi Kazaxcrana B
npoekte «Kamaran», ce6ecTonMoCTh T00BIYN
HepTH (3HaAuumMenvHO Gblule, ueM 8 CMpaHax
Ilepcuockoeo 3anusea), W3BICKAEMbIC 3aIachl
He(PTH (TOJIBKO 0 TPETH OT OOLIMX 3aracoB)
OpPraHU3alMOHHBIX, TEXHUYECKHMX U TpaHC-
MOPTHBIX PACXOJI0B, OOHYCHI, POSUITU U APYTHX
HasioroB, CornamieHus o paszesne NpoAyKIUd 1
npyrue (pakTopel — U ¢ YY4ETOM TaKuX 0O0CTOSI-
TEJIBCTB O’KUIACTCS 3HAYUTEIILHOE YBEITHUCHHE
¢unancoBoit npubsbu Kazaxcrana, koTopas
OJKHA ITO3UTUBHO IoBIuATh, Ha BBII u Oron-
xeT cTpanbl. [IpuueM npuBeneHHBIE MOKa3a-
TEIH KacaloTCsl TOJIbKO OIHOTO HE(TEerazoBO-
ro MECTOPOXKJCHUS B Ka3aXCTAHCKOM CEKTOpe
Kacnuiickoro mopsi, 6e3 ydera HeTerazokoH-
JIEHCAaTHOTO MecTopokaeHus «KypmaHrassy u
JPYTUX TMEPCHEKTUBHBIX 3aI1acOB B Ka3aXCTaH-
ckoM cexrope Kacnmiickoro Mopsi.

Opnako mis 3Q¢GEeKTUBHOTO OCBOEHHUS He-
¢rerazoBbix pecypcoB Kacnmiickoro mops, mo-

I 3axon Pecnyonuxu Kasaxcman om 8 gpespans 2019 2o0a Ne 222-VI 3PK «O pamugpurayuu Konsenyuu o npasogom cmamyce
Kacnuiickozo mopsy // Hcmounux http://adilet.zan.kz/rus/docs/Z1900000222

2 Iloposny — He 3Hauum cnpaseonuso: kaxk deism bo2ametiwee Kacnuiickoe mope // Hemounux na 12.08.2018: https://mir24.tv/
news—/16317654/porovnu-ne-znachit-spravedlivo-kak-delyat-bogateishee-kaspiiskoe-more
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MHMO JIEHCTBYIOLIErO HAIIMOHAJIBHOIO IpaBa,
Kazaxcrany TpeOyeTcs cOOTBETCTBYIOIIAs Me-
JKIOCY/IapCTBEHHAsI IPAaBOBasi OCHOBA.

Ecnn 3a 30-neTHuil nepuoa HE3aBHUCHUMOIO
pa3BUTUsL CTpaHbl CO37aHAa HeoOxonuMmas 3a-
KOoHozarenbHass ocHoBa (Bomubiii konekc Pe-
cnyonuku Kaszaxcran ot 9 utons 2003 roga (¢
UBMEHEeHUAMU U OONOIHEHUSMU NO COCMOSHUIO
na 01.07.2021 2.), Konekc Pecrybnuku Ka-
3axctan ot 27 nexabps 2017 roma «O Heapax
1 HEJIPOIIOIb30BAHUNY (C UBMEHEHUAMU U O0-
nonnenusmu no cocmosnuro va 01.07.2021 2.),
Okonornueckuit konekc PecnyOnuku Kazax-
ctal ot 2 siuBaps 2021 rona, 3akon Pecry6mu-
ku Kazaxcran ot 20 utons 2011 roga «O rocy-
JTAPCTBEHHOM PETYIMPOBAHUU MPOU3BOJICTBA U
000poTa OTAEIBHBIX BUJOB HEPTEIPOTYKTOB»
(c usmeHenusMU U OONOIHEHUAMU O COCMOSI-
Huto Ha 05.01.2021 e2.)), periaMeHTHPYIOITHE
BCE AaCIEKThl, CBS3aHHBIE C OCBOCHHEM HeE-
drerazoBbix pecypcoB Kacnuiickoro mopsi, To
Ha MEXIOCYJIapCTBEHHOM YPOBHE C y4acTHUEM
MATA NPUKACTIUHCKUX TOCYIAapCTB, MPAaBOBOM
CTaTyC M PEXKUM HCIOJIb30BaHUsS B aKBATOPUU
Kacnusi Henb3s cuMTaTh NOJHOCTHIO paspe-
IICHHBIM.

MarepuaJbl M MeTOAbI. Ba)KHO OTMETUTB:
cnenuanbHas pabouast rpymnna chopMUpPOBaH-
Has W3 TPEACTAaBUTENECH S5 MPUKACTUHUCKUX
CTpaH Ha NPOTSHKEHUM MHOTHX JIET Ha OCHOBE
MEXKIOCYJapCTBEHHBIX IE€PErOBOPOB, CaMMU-
TOB Tn1aB AsepOaiimkana, Mpana, Kazaxcrana,
Poccun u Typkmenucrana, pabodux BCTped
paspabarpiBaja TpOeKT HOBOH KouBeHIMH
o mnpasBoBoMy crarycy Kacnuiickoro mops.
B mpouecce paboThl HCIIONB30BATUCH BCE HE-
00XxoMMble Hay4yHble, HHPOPMALIMOHHbBIE, CTa-
TUCTUYECKHUE, UCTOPUUECKHE, TIPABOBbIE, MOJIH-
TUYECKUE U JpyTrue HeoOX0IUMbIe MaTepUaIIbl,
HEOOXOAMMBIE [UIsl TOATOTOBKU YKa3aHHOTO
JoKyMmeHTa. Taxke NpUmialaiuch BeAyIIUe
CHELHAINCTHI B chepe MEKIYHAPOIHOTO U Ha-
IIMOHAJIBHOTO TIpaBa Juisd OoOCYXJeHHsI Haubo-
Jee aKTyallbHBIX MPOOIeM, CBSI3aHHBIX C Tpa-
BOBBIM cTarycoM Kacmus.

B npeambyne KonBeHiuu o npaBoBoM cra-
tyce Kacnuiickoro mopst ot 12 aBrycra 2018
rojia 3aKperuieHo, 4Tto y4yacTHUKH KoHBeHIMU
— TOCyAapcTBa, PACIONIOKEHHbIE Ha Mmobepe-
)be Kacruiickoro mopsi, — AzepOaiipkaHckas
PecniyOnuka, Wcnamckas Pecnybnuka Hpan,
PecnyOnuka Kazaxcran, Poccuiickas denepa-
uusa u TypKMEHHCTaH, OCHOBBIBAsCh HA MPHUH-
munax 1 Hopmax Ycraa Opranmuzauuu OObe-
JUHEHHbIX Hamuil 1 MeX1yHapOoIHOro Ipasa,
YUUTBIBASI KIUMAT COTPYIHHYECTBA, 100pOCco-
ce/licTBa U B3auMoINoHUMaHMs Mexay Crtopo-
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HAaMU, PYKOBOJCTBYSChH >KE€TaHHEM YIIyOJsiTh
U pacHMpsATh J10OpPOCOCENCKHE OTHOLICHUS
Mexnay CropoHamu, ucxois U3 toro, uyro Ka-
cniuiickoe Mope umeet st CTOpOH JKU3HEHHO
BA)XHOE 3HAYCHHME, WM TOJBKO OHHU OO0JIaJaloT
CyBE€pPEHHBIMM MpaBaMu B oTHoeHnu Kacnumii-
CKOTO MOpS U €r0 PeCypcoB, MOJUEPKUBAst, YTO
pelIeHre BompocoB, Kacarmmxces Kacnuiicko-
IO MOpsl, OTHOCUTCSI K UCKIIFOUUTEIIBHOU KOM-
nereHund CTOpPOH, NMPU3HABAs MOJIUTHYECKOE,
HSKOHOMHUYECKOE, COLMAIBHOE U KYJIBTYpHOE
3HaueHue Kacnmiickoro Mops, co3HaBasi CBOIO
OTBETCTBEHHOCTb MeEpe/ HBIHEIIHUM U Oyny-
IIMMH ITOKOJIEHUSAIMU 3a coxpaHeHue Kacrmii-
CKOTO MOpsl, YCTOMYMBOE pa3BUTHUE DPETHOHA,
yOeXIeHHbIE B TOM, 4TO HacTosiias KoHBeH-
s OyzeT crnocoOCTBOBATh PA3BUTHUIO M YKpe-
IUICHUIO COTpyAaHHYecTBa Mexay CropoHamu,
COIEHCTBOBATh, HMCHOJIL30BaHUI0 Kacmuiickoro
MOpPSI B MUPHBIX LEJSAX, PALMOHAIBHOMY HC-
MIOJIB30BAHUIO €r0 PECYPCOB, U3YUEHHIO, 3aIU-
T€ U COXPAaHEHMIO €0 MPUPOJHOUN Cpeabl, CTpe-
MSCh CO3/1aTh OJIArONPUSTHBIE YCIOBHUSA IS
pa3BUTUSI B3aUMOBBITOJIHOIO IKOHOMHUYECKOTO
coTpyaHudecTBa Ha KacnuiickoM Mope, y4uThI-
Basg Ipousoleamue B pernoHe Kacnmiickoro
MOpPS U3MEHEHMSI ¥ ITPOLIECCHI HA F€0NOIUTHYE-
CKOM U HallMOHAJIBHOM YPOBHSIX, UMEIOLIUECS
JIOTOBOPEHHOCTH Mex1y CTOpOHAaMU U B CBSI3U
C 3TUM — HEOOXOIMMOCTh COBEPIICHCTBOBAHUS
mpaBoBOro pexxuma Kacnuiickoro mops, 10ro-
BOPWJIUCH IPUHSATH MOJIO0KEHUS, BKIIOUEHHbBIE B
Konpenuuro.

Taxkum o6paszom, Kousenmus 2018 roga cos-
J1asia HeoOXO0IMMBIE TPABOBBIE OCHOBBI B3aUMO-
JIEUCTBUS MSATU MPUKACTTUKUCKUX TOCYIAapCTB, a
TaK)K€ OTKPBIBACT JJIi HUX HOBBIE BO3MOXKHO-
CTH — KaK JIOKaJIbHbIE, TaK U B TJIAHE Pa3BUTHUS
COTPYAHUYECTBA CO BCEMH COCEISIMH I10 AKBa-
topuu Kacnus.

B KonBeHIMIO BKIIFOYEHBI TOJIOKEHHUS 1e-
JIOTO psifia IByCTOPOHHUX U MHOTOCTOPOHHMX
COMIAILIEHUM, 3aKITIOYEHHBIX MPUKACITUNCKUMU
rocynapctBamu, B ToM uucie: CoramieHue
or 6 utong 1998 roma o pasrpaHUyYEeHUM JIHA
ceBepHOM yactu Kacnmiickoro Mopst B LEJsIX
OCYUIECTBIICHUSI CYBEPEHHBIX IIpaB Ha HEIPO-
nmoJib3oBaHue Mexay PecmybOnukoit Kazaxcran
n Poccuiickoir Penepanumerd u Ilporokon
nanHoMmy Cornamenuto ot 13 mas 2002 rona;
Cornamenne ot 29 Hos0ps 2001 roma Mexmy
PecryOnuxoit Kazaxcran u AzepOaiimxaHcKoi
PecnyOnukoii o pasrpannyenun nHa Kacnuii-
ckoro mops u IIporokon k nanHomy Cornaiie-
Huto ot 27 ¢espans 2003 roxa; Cornamenue
or 14 mas 2003 roma O TOUKE CThIKA JUHUHN
pa3rpaHU4yeHHsl COIpENEIbHbIX yYacTKOB JIHA
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Kacnmiickoro mops; Cornamenue ot 2 1ekaops
2014 roma mexnay Pecnybnukoii Kazaxcran u
TypkMeHucTaHoM O pasrpaHudeHuu gHa Ka-
cnuiickoro mops; Cornamenue ot 29 cewms-
opss 2014 200a o compyonuuecmse 6 cghepe
npeodynpexdcoenuss U AUKSUOAYUU YPe38bluali-
noix cumyayuu ¢ Kacnutickom mope, Pamounas
KoHBeHIUsA 0T 4 HOsO0pst 2003 roga mo 3anuTe
Mopckoit cpenbl Kacniuiickoro mopsi; Coenauie-
Hue om 18 nosaops 2010 2o0a o compyonuue-
cmee 8 cghepe besonacnocmu na Kacnutickom
mope; IIpomokon om 12 ageycma 2011 200a o
PECUOHATILHOU 20MOBHOCMU, Peasupo8aHuu u
compyoHuuecmee 8 cayuae UHYUOEHMO8, Gbl-
3v18AIOWUX 3a2psA3HeHue He(hmblo K Pamounotl
Kongsenyuu om 4 noaops 2003 2o0a no 3awume
mopcxoti cpeovt Kacnutickoeo mops, Coenaue-
Hue oT 29 cenTs6ps 2014 roga o coTpyaHuue-
cTBe B obOnactu ruppomereoposorun Kacrmii-
ckoro Mops; Cormamenue ot 29 centsops 2014
rojla O COXpPaHEHUU U PALMOHAIBLHOM HCIOJIb-
30BaHUM BOAHBIX OMOJIOTHYECKHX PECYpPCOB
Kacnuiickoro mops.

Pesynbrarbl. B neinom, aHanu3 Tekcra
KonBenuun o npasosom craryce Kacnmiicko-
ro MOps CBHJETENbCTBYET O IPAKTUYECKOM
pELIEHUN OYE€Hb CIIOKHOW M MPOTHUBOPEUYMBOU
MO3UIMHN TPUKACTUUCKUX CTPaH, YTOOBI ATOT
YHUBEPCAJbHBIA  IOPUIWYECKUM  JOKYMEHT
yperynupoBall Obl BECh KOMILIEKC KaCIHHCKUX
MPOOJIEMHBIX BOIPOCOB C YYETOM HHTEPECOB
Bcex cTopoH. CnenpanabHON pabouei rpymnmnoi
B paMKax IMeperoBOpHOro Imporecca Oblia npo-
BEJICHA OYCHH OOJIbINAast padoTa Mo pa3paboTke
BCEOOBEMITIONIETO JIOKYMEHTA, PeryIHpyIolie-
ro npaBoBoil pexxuM Kacnmiickoro mops. Ilpu
5TOM OOJBIIMHCTBO NOJOKeHnI KoHBeHIMHU
2018 roma, pa3paboTaHHBIE C yUaCTUEM Ka3ax-
CTaHCKOM CTOPOHBI, YUUTHIBAIOT €€ HAIIMOHAJIb-
Hble uHTepechl Ha Kacnuu. U kak cipaBennimBo
noquepknyn Enbacer H.A. Hazapbaes: «KoH-
BEHIMS SIBJSIETCSI CBOETO pOJa KOHCTUTYLMEN
Kacnwuiickoro Mopsi, oHa mHpu3BaHa yperyiau-
pOBaTh BECh KOMILUIEKC BOIIPOCOB CBSI3aHHBIX
C mpaBaMHU U 00s3aTeIbCTBAMHU IPUOPEKHBIX
CTpPaH, a TaKXe CTaTb rapaHTOM 0€30MaCHOCTU
CTAOMJIBHOCTH U TPOLIBETAHUE PETHOHA B lie-
JI0M»”.

OpnHako Ha CErofHSIIHUM J1I€Hb CTOUT IPO-
Onema ropuauueckoro mnoHsaTus camoro Ka-
cnuiickoro Mopsi. TeMa HOCUT MEXIUCIUILIN-
HapHBIM Xapakrep. Bce 3HAIOT, 4TO NMPaBOBOM
CIIOp IO OIPEJEICHNUI0O HOBOTO MPAaBOBOIO CTa-
tyca Kacnuiickoro mopst nimwics ¢ 1992 roaa,
HO BCE 3TU NMpPOOJIEMbI HEIOCTAaTOUYHO OIpejie-

nensl B Konsennuu 2018 roga, u moaromy 06-
CYXKJAI0TCS 10 CUX TI0P.

Koneuno, npobnema craryca Kacnuiickoro
MOpsI B€CbMa aKTyaJU3MpOBajach MOCIE pac-
naga CCCP, xorga BMECTO JBYX IPUKACIIHMN-
ckux rocynapcts (Mpana u CCCP) crano nsath
npukacnuiickux rocynapcts (Upan, AzepOaiis-
xaH, Kazaxcran, Poccust u Typkmenus), xots
npobnema Kacrnuiickoro mMopsi peanbHO craja
paccMarpuBaTbcs paHee, Co BTOPOM MOJIOBUHBI
XX Beka.

I'maBHBINM BONPOC, KOTOPBIA MPUKACIIUNCKHE
rocygapcTBa He cMoriu pemuth ¢ 1992 rona,
He ObUT perieH B TekcTe KoHBEHIMU O mpaBo-
BoM craryce Kacnuiickoro mops 2018 roxa, a
MMEHHO ompenenenue nouarus Kacnus — 3to
3aMKHYTO€ MOPE UM MEKyHapOIHOE 03epo?

Bo 2-m a63ane crarpu 1 KonBenmuu ycra-
HOBJIeHO: «Kacnuiickoe Mope» — OKpYKEHHBIN
CYXONyTHBIMU TeppuTopusiMu CTOpOH BOAO-
ém, Oepera KOTOpPOrO HaHECEHbI HAa MOPCKHE
HABUTAIIMOHHBIE KapThl MacmTaba 1:750 000
[maBHOrO ympaBiieHWs HABUTallMU U OKEAHO-
rpadun Munucrepcrsa oboponsl Poccuiickoii
@denepannu (ropox Cankr-IletepOypr, HOMep
31003, apxuBHoe wuznanue 17 ampens 1997
roga, ornedarano B 1998 roay; vomep 31004,
apxuBHoe uznanue 4.07.1998 roma, orneuara-
HO B 1999 rony; nomep 31005, apxuBHOE U31a-
Hue 16.11.1996 rona, orneuarano B 1998 roxay),
3aBepeHHbIC KOMHH, KOTOPBIX MPHIATAIOTCS K
HacTosiie KoHBeHIIMU U SBISAIOTCS €€ HEOTh-
€MJIEMOM YaCThIO.

Taxoe HedyeTkoe NpaBoBoe onpeneneHue Ka-
CIIHSI BO MHOTOM OCHOBAaHO Ha no3uuuu Poccuii-
ckoil Pepepanuy B IEPErOBOPHOM MPOLECCE U
nojaepxasuie e€ Mcmamckoit PecnyOnuku
Wpan, koTopble IeleHanpaBiIeHHO HCKIIIOUU-
JU TPUMEHHUMOCTh YETKOTO IOPUAWYECKOTO U
reorpaguyeckoro ompenenenus Kacnuiickoro
Mops. Bo MHOTOM Takast mo3uiusi O0ObSICHSIACh
LEJICHANPABICHHON MOJUTUKON MO HCKIIOYe-
HUIO JIByX BAapUaHTOB pelleHus craryca Kac-
1Sl — MOpPE WK 03epo?

He coscem ynaunoe omnpenenenue Kacrnui-
CKOTO MOpSI HE TIO3BOJISICT MPHUKACTUHCKUM
CTpaHaM TMPUMEHSTh C(HOPMUPOBAHHBIC B Te-
YeHWE JUIUTEITLHOTO BPEMEHH HOPMBI MEXKITY-
HApOJHOTO MOPCKOTO IpaBa U MPAKTHUKU MEX-
JTyHapoJHbIX 03ep Ha akBaroputo Kacrus. Emié
B 1996 rony, 10 3aKIFOYEHUs MEPBBIX MEKIO-
CyAapCTBEHHBIX coIalieHuil mo crarycy Ka-
cnus, FO.E. ®enopos nucan: «poccUCKUMU
JUTIJIOMAaTaMUd U 3KCIEpTaMU BBOAMUTCS HOBOE
MOHSITUE — «BHYTPUKOHTUHEHTAJIBHBIA BOJIO-

3 Konemumyyus Kacnuiickozo mops // Kazaxcmanckas npagoa. — 2018. — 13 aee. - C. 6. Hemounux: https://www.kazpravda.kz/

articles/view/konstitutsiya-kaspiiskogo-morya
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€M», KOTOPBII HE SBIISIETCS HU 03€POM, HU 3aM-
KHYTBIM MOpeM. BO3HUKaeT B 3TOU CBA3U €CTe-
CTBEHHBIH BONPOC — YeM, COOCTBEHHO, B 3TOM
ciydae ssisiercs Kacnmiickoe mope, n0o B re-
orpaduu M3BECTHBI MO0 MOps, OO0 o3epa?
IIpu 3TOM TE€pMHUH «BHYTPHUKOHTHHEHTAJIbHBIN
BOJIOEM» CaM IO ce0e HUYEro He OOBSACHSET,
100 U 03epa, U 3aMKHYTbIE MOPS, U JaXKe MPY/Ibl
OTHOCATCSl K ATOM KaTeropuu. IJIEeMEHTapHas
JoTHKa TpedyeT, uToObI ObLIO JaHO OoJee Win
MeHee ucueprnbiBarolee 00bsICHEHHE TOT0, T0-
yemy Kacnmiickoe Mope He sIBISETCS HU MOPEM
U HHU 03epOM, KaKoBa k€ €ro reorpagpuydeckas
npupoga» [1, c. 18].

O0cyxnenue. Takas HEONpeneIeHHOCTh B
Ha3BaHuU KacnmiicKoro Mopsi ¢ TOYKH 3pEHUS
[IPABOBOT'0 COJIEP)KAHUS HE TO3BOJSIET B OJI-
HOCTOPOHHEM TMOpPSAKE MPUMEHAITh MEXKIyHa-
POIHBIE COITIALIEHUS IO MOPCKOMY MPAaBY K aK-
Baropun Kacnus, kak U IpakTUKy rocyaapcTB
10 MCTOJIB30BAHUIO MEXITYHAPOJHBIX 03€p.

CkazaHHOE HE O3HA4aeT 3ampeT 0 IpUMe-
HUMOCTH IOJIOKEHUI MEKIYHAapOAHBIX COIIa-
HIEHWH K Mopckoi akBaropuu Kacnuiickoro
MOps1 — BOIIPOC COCTOMUT B MATUCTOPOHHEM CO-
IJIACUU BCEX NMPUKACTIUHCKHUX FOCYIapCTB U I10
Ka)XXI0My IIpeIMETy OTOBOpA.

Bo MHOrom Ha Takyo HeoNpeaeaeHHOCTh C
IOPUIMYECKUM U reorpaduyeckuM ompesere-
HueM Kacnuiickoro Mopsi, HOBIMSUIA CIIETYIO-
e 00CTOSITENhCTRA!

1) mo MHEHHUIO OOJNBIIMHCTBA HCCIIEI0BA-
Teneu, coaepxamieecs B cT. 122 KonBeHuuu
OOH no mopckomy npaBy 1982 rona omnpene-
JIEHUE 3aMKHYTBIX M IIOJY3aMKHYTBIX MOpEl He
Ja€T 4EeTKOTO0 IPaBOBOTO U reorpaduyeckoro
KpUTEpHUs, COIVIaCHO KOTOPOMY MOXKHO ObLIO
ObI OTHECTH KaKOH-1100 BOITOEM K TaHHBIM MO-
psM. CornacHO OIpENENICHNIO, 3aKPEIJIEHHOMY
B ctartbe 122 yactu IX Komsennumun OOH mo
MOpPCKOMY IMpaBy, «3aMKHYTOE€ WJIM MOJIy3aM-
KHYTO€ MOpPE€» O3HauyaeT 3ajuB, OacceiH miu
Mope, OKpY>KeHHOe ByMs WK Oosiee rocyaap-
CTBAMHU U COOOIMIAIOLIEECS C OPYTUM MOpPEM
WM OKEaHOM 4epe3 Y3KHM MPOXoJ WU COCTO-
1€ MOJIHOCThIO, UM IJIaBHBIM 00pa3oM, U3
TEPPUTOPUAIBHBIX MOPEN U UCKITFOUUTENIbHBIX
HKOHOMMYECKHX 30H JIByX UJIU Oojiee mpuopex-
HBIX TOCYIapCTBy»?.

[Tpruém, KIIFOYEBBIM IIEMEHTOM B COJIEpKa-
Huu cratbu 122 Konsenunu OOH no mopckoMy
IpaBy, 10 MHEHUIO OOJBIIMHCTBA HCCIIeI0BaTe-
nel, siBnsieTcst GaKT €CTECTBEHHOW CBSI3H 3aM-
KHYTOI'O MJIU I10JIy3aMKHYTOTO MOPSI C IPYTUM
MOpEM, KOTOPOro HET B ciaydae ¢ Kacnuiickum

MopeM. B atoii cesa3u FO.I. bapceros ormeuaer:
«B nelcTBUTENBHOCTH K€ yHUKAJIbHASI CUTya-
uusa Kacnumiickoro mopst Konseniueit OOH no
MOpCKOMY IIpaBy HE OXBaTbIBaeTCs. B yacTHO-
ctH, cT.cT. 122 u 123 KoHBEHIIMM OTHOCSITCS K
OacceliHaM WJIM MOPSIM, OKPY>KEHHBIM JBYMS
niam Oojee rocyaapcTBaMu, U COOOIIAOITUM-
Csl ¢ IPYTUM MOPEM WJIM OKEaHOM 4epe3 Y3Kui
poxoA. B 3ToM X NMpuUHUMIINATIBHOE OTINYUE
or Kacnusi: mMeHHO HanuuuMe npoxoaa, coe-
JUHSAIOIIET0 MPOCTPAHCTBO 3aMKHYTOIO WIIU
II0JIy3aMKHYTOIO MOpPsI ¢ MUPOBBIM OKEaHOM,
HE TI03BOJISET MCKIIOYUTh B HEM MOPEIOJIb-
30BaHHUE CO CTOPOHBI HEMPUOPEKHBIX CTPAH»
[2, c. 4].

2) Kacmnuiickoe Mope B MEXIyHapOIHBIX
COMIAIICHUSX HE paccMaTpUBajIOCh KaK 4acTh
MupoBoro oxeaHa (moHaTue MHpOBOro OKe-
aHa B MEXIYHApOJHOM IpaBe MPUMEHUMO KO
BCEM MOPCKHUM MPOCTPAHCTBAM) M HCKJIIOYa-
JIOCh U3 TePPUTOPUATBHON cdepbl AeHCTBUS B
MEXYHapOJIHBIX KOHBEHLUSAX B cdepe Mop-
ckoro npasa. Hanpumep, B cT. 5 MexayHapon-
HOM KOHBEHIMU O TPY30BOM MapKe, NMPUHATON
B Jlonnone 5 anpenst 1966 1., CropoHs! omnpe-
JIEJIAIIM, 4TO HUYTO B Hacroseid KoHBeHnuun
HE MPUMEHSETCS K Cy/laM, COBEPILAOIIUM IlIa-
BaHUE HCKIIOUMTENbHO NOo Bemukum O3zepam
CesepHoii Amepuku u no pexe Csaroro Jlas-
PEHTUS B IIpEENax, OrPaHUYEHHBIX HA BOCTOKE
npsMoit uHuen, B Kacnmiickom mope, mo pe-
kaM Jla-Ilnara, [Tapana u Ypyrsaii u T.1. AHa-
JoruyHbIM 00pazom Kacrnuiickoe Mope uckio-
4eHO U3 cdepsl AeUcTBUS MexayHapoIHON
KOHBEHIIMHU 110 00Mepy cynoB 1969 roaa.

3) Ha navansHom stane Kacnuiickoil mpo-
O6meMbl HanboIee OCTPO CTOST KITFOYEBOM BO-
pocC, KOTOPBIA JOJKEH ObLT HEMOCPEICTBEH-
HBIM 00pa3oM ONpEIeNUTh €ro IpaBOBOM
cTaryc, a UMEHHO: siBisiercs au Kacnuil 3am-
KHYTbIM MopeM, coracHo Koneenunn OOH
110 MOpcKkoMy npaBy 1982 rona, niau norpaHud-
HBbIM 03epoM. [Ipudem, KIIt0O4eBBIM AIIEMEHTOM
B coziepkaHUU ompeneneHus cT. 122 KoHBeH-
i OOH, 1o MHEHUIO OOJIBIITHHCTBA UCCIENO-
BaTeJIeH, SABIACTCS (PAKT €CTECTBEHHOHW CBS3M
3aMKHYTOTO WJIM TOJTY3aMKHYTOTO MOPS C JIpy-
TUM MOpPEM, KOTOPOro HeT B ciydae ¢ Kacrnmii-
CKHM MOPEM.

Ho BeluenpuBenéHHbIE HOPMBI HE CTaBST
TOUKY B BOIIpOCE O TOM, sABisgercs i Kacnuii
MopeM WM HeT. M miaBHOe 31eCh HE CTOJIBKO B
ToM, yTO Kacnuii He uMeeT eCTECTBEHHOU CBsI-
31 ¢ MUpPOBBIM OKEAHOM U MIO3TOMY HE MOXKET
CUUTAThCSI MOPEM, CKOJIBKO B HEKEIAHUU TPHU-

* Mopckoe npaso: ogpuyuanvhwiii mexcm Konsenyuu OOH no mopcrkomy npagy. C npunodiceHusiMu u nPeoMemnsbiyM YKa3ameiem.

— OOH, Hyio-Hopx, 1984.
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3HATh €r0 3aMKHYTBIM MOpPEM JIPYT'MMH IpUKa-
cnuiickuMu ctpaHamu. Kazaxcran u3HadaJlibHO
BBICTyIIAJI 32 IPUMEHUMOCTD KJIFOUEBBIX I0JI0-
xeHuit Konseniun OOH no mopckomy npaBy
1982 rony Ha akBaroputo Kacnusi.

4) U3-3a pazHomiacuil B MO3ULUSAX CTOPOH
M0 ONpEIeNICHUIO TpaBoBOro craryca Kacnuii-
CKOTO MOps OBIJIO PEIIeHO: HE MOJHUMATh BO-
IIPOC O TOM, SIBJIACTCS JIX OH MOPEM HIIU 03€POM
B 3aKJIIOYaEMbIX CONIAlICHUsX. Bcenencreue
3TOro B TeKcTe KOHBEHIIMH 10 IpaBOBOMY CTa-
Tycy Kacnust oTCyTCTBYET yIOMUHAHUE O HOPU-
nuaeckon npupoae Kacnus.

ITpu nocTaHoOBKe BOIpoca 0 TOM, KaK KBaJIU-
¢urmposamun CCCP u Upan Kacnmit — Mmopem
WIM 03€pPOM, MOKHO OTMETUThH CIIEAYIOLIEE:
CTOPOHBI PYKOBOJACTBOBAJIMCH MEXKIyHapO.I-
HBIMH HOpPMamH, IPUMEHUMBIMH K 3aKpPBITHIM
MOPSIM, YTO IOATBEPKIAETCS PSAAOM MEXKIOCY-
JAPCTBEHHBIX JTOKYMEHTOB U IIPABOBBIMHU aK-
TaMu JIByX rocynapcrts. Hampumep, B nucemax
o Kacnmiickom mope CTOpOHBI OTMEYaIH, YTO
OHO PAacCMaTpUBAETCS KaK COBETCKO-UPAHCKOE
mope [3, c.73]. Cornacno ct. 15 JloroBopa o
TOpProBjie M MoperuiaBaHuu ot 25 mapra 1940
I. CTOpOHBI YCTaHOBWIH, YTO B OTHOLIEHUHU Ca-
HUTApHBIX Mep, MOIJIEKAIUX NPUMEHEHUIO K
Cy/laM OJTHOM W3 HUX, HAaXOISALIUMCS B MOPTax
npyroii Ctoponsl Ha Kacriniickom Mope, OymayT
IIPUMEHATHCA TOCTAHOBJICHU MexnyHapon-
Hoi CanutapHoil KoHBeHIMM, TOANMCAHHON
B [lapmxe 26 urons 1926 roma ¢ yuérom Tex
OTOBOPOK, KOTOPbIE ObUIM CIeNIaHbl KAXKA0H U3
Jorosapusatomuxcst CTOpOH NpH NOANUCAHUN
stoi Konsenuuu. Kpome Toro, 6b11 ycTaHoB-
JIEH OJUH U3 BaXXKHEUIIUX MPUHIUIIOB MOPCKO-
ro npasa B cT. 12 nannoro Jlorosopa — cBo6oza
pbI0OTIOBCTBA HA Bceil BogHOW akBaropuu Ka-
CIUA 3a UCKIIOUeHUEeM 10-MHIIBHOW PBIOOIOB-
HOW 30HBI (TOIZAa Kak NpU O3EPHOM CTaryce
Takas cBo0O/1a, Kak MpaBuio, UCKIoYaercs). B
1955 rony k ct. 2 3akoHa «O KOHTUHEHTAJILHOM
menbde» Mpan 100aBUI MONOXKEHHUE O TOM,
4TO B OTHOLIEHUHU Kacnuiickoro Mopst 0CHOBO#
JESTEIIbHOCTH SIBIIIETCS MEXTyHAPOJIHOE IIpa-
BO, OTHOCAIIEECS K 3aMKHYTBIM MOPSIM.

B GonbinHCTBE IOPUINYECKUX U3/1aHUHN CO-
BETCKMMHU ropucTtamu Kacnuii paccmarpuBaics
Kak 3aMkHyTOoe Mope. C.B. Momoanos, kiac-
CUPUUIUPYST MOPS. HA OTKPBITHIE U 3aKPBITHIE,
K mociegHuM otHocwi Yé€pnoe, bantuiickoe
n Kacnumiickoe mops [4, c. 222]. Heckonbko
UHasl Kjaccu(uKaIus 3aMKHYTBIX MOpei pe-
cTaBjieHa coBeTCKUM topuctoM A.C. baxoBsIM,
KOTOPBIM BBIAEISUT TPU KAaTETOPUM 3aMKHYTBIX
Mopei: 1) MOJHOCTBbIO 3aMKHYTHIE TEPPUTO-
pUSMHU JIByX WJIH HECKOJBbKHUX TOCYIapCTB, HE

coo01maromnuecs ¢ oTKpeIThIM MopeM (Kacmnii-
CKO€ MOpe); 2) OKpPYXCHHbIE TEPPUTOPUSIMU
JBYX WJIM Oojiee rocyaapcT, COOOINAIOIIMECS
C IpyTMMH MOPSIMH Y€PE3 OJIUH WJIM HECKOJIBKO
Y3KUX MPOJIMBOB, PEKUM KOTOPBIX PETYIUPY-
eTCsl MEXTyHapoIHOW KoHBeHIMen (Yeproe u
banmuiickoe mops); 3) OKpy>KEHHBIE TEPPUTO-
PHUSMU JIByX WJIM HECKOJIBKUX TOCY/IapCTB U CO-
obmarommuecs: ¢ ApyrumMu Mopsmu (SmoHckoe
MOp€, HE UMEIOIee KOHBEHIIMOHHOTO PEryiu-
poBanus) [5, c. 53].

3nech He0OX0UMO MOTYEPKHYTh, UTO, HAUU-
Has co BTopoi nosoBuHb! 70-x ronoB XX Beka
(B mepuon 3-ii Kogudukannm HOpM MOPCKOTO
IIpaBa) 110 HACTOSIILIEE BPEMS, CTAJIO IOSABIIATHCS
BcE€ Oouble paboT FOPUCTOB-MEXKIYHAPOTHH-
KOB, cuuTaronmx Kacnuil morpaHuyHbIM 03€-
poM. B ux uucne cienyer Beigenuts P.d. Ma-
Me€J10Ba, IOCBATUBILIETO AKTYaJbHBIM BOIIPOCAM
Kacmusi, 3aMKHYTBIM MOPSIM U 03epaM 00JIbI1I0e
KOJIMYECTBO HAy4YHBIX TPYHoB. «OnpeneiaeHue
MEXIyHapOIHO-NIpaBoBoro craryca Kacnus
KaK IIOIrPaHUYHOIO 03€pa», — [0 YTBEPKICHUIO
P.®d. MamenoBa, — «OCYLIECTBISAETCS HE CTOJIb-
KO U3 IOPUIMYECKUX COOOpaKEHHUH, CKOJIBKO B
CUJIy HaJIM4us 371€Ch OOLIMPHBIX yIJIEBOIOPOI-
HBIX PECYPCOB. YUUTHIBasl KU3HEHHO Ba)KHbIE
HSKOHOMMYECKHE HHTEPEChl MPUOPEKHBIX TO-
CyAapCTB, TOUYKHU 3PEHUS BCEX MPUKACITUICKUX
rOCyl1apCcTB JOJDKHBI OBbITh TMOJBEPIHYTHI Ce-
PBE3HBIM 00CYXKIAEHUIM» [6, ¢.225].

K umcny HeMHOrux wuccienoBarenei, CUu-
taromux, yto Kacnuit — mope, otnocutcs C. /1.
[psuenko, xotopbiii numer: «Kacnuiickoe
Mope ¢ reorpapuueckoid TOYKU 3PEHHs 4acTo
ONpEAEISAIOT KaK KpyMNHeWiee 03epo 3eMIIH.
OnmHako TaKoe oOIpeaeseHne HebOecCIopHo,
B€/lb, CY/Isl IO €T0 pa3MepaM, UCTOPHH €ro pa3-
Butus (Kacnuit 6611 9acThio OOIMIUPHOTO JIPEB-
HEro MOps) U psily ApYyTUX XapaKTepucTHk, Ka-
CIIUI CKOpee SIBISIETCS MOPEM, HEXKEIIN 03EPOM.
Takasi IBOMCTBEHHOCTb B ONPEJECICHUN TauT B
cebe BayKHbIC IOPUANYECKUE MTOCIEACTBUS [7].

B xone neperoBopHoro npouecca Kazaxcran
M3HA4YaJIbHO MTPUIEP>KUBAJICS KOMIIPOMHUCCHOIO
MI0JIX0/1a, YUUTHIBAIOLIETO UHTEPECHI BCEX TPHU-
Opexubix crpad. [lo 3Toi mpuUyYMHE MO3UIIMS
Ka3axcTana mo 0CHOBHBIM acHeKTaM MpaBOBO-
ro craryca Kacnusi, kotopas ObL1a pacnpocTpa-
HEHa B KayecTBe O(QUIHMAIBHOIO TOKYMEHTa
OOH B 1997 rony, no npunsatusa B 2018 roxy
KonBeHunu ocraBasach mocieqoBaTeIbHON U
HEU3MEHHOM.

B uwactHoctu, Kazaxctanom mnpennaranoch
pacnpoctpanuTh Ha Kacnimiickoe Mope OoTielb-
Hbie nonoxkenus Kousennnn OOH mo mopcko-
My npaBy 1982 roma, xacarouigecsi peKuMOB
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pa3IMYHBIX YYaCTKOB MOpS, P TOM NOHUMA-
HUM, YTO 3T HOPMBI IOJUIEKAT COOTBETCTBY-
IOLIEH ajanTalyuyd Ha OCHOBE COINIACOBAHHOM
BOJIM TIPUOPEKHBIX TOCyAapcTB. B 310 cBAA3M,
IIPY IPUHATUHN [IaBaMU MIPUKACIIUICKUX TOCY-
JapCTB MOJUTHYECKOTO PEIIECHUs IO BOMPOCY
pa3rpaHUYEeHus M peKHMa KaCIUHUCKOM aK-
BaTOPHUM 32 OCHOBY OBLI B3AT Ka3aXCTaHCKUU
HOAXO 0 He0OX0MMOCTH ycTaHOoBIeHus B Ka-
CIMICKOM MOpE TePPUTOPHUATIBHBIX BOJ, PbIOO-
JIOBHBIX 30H U OOIIEr0 BOAHOTO IPOCTPAHCTBA,
YTO HAILLJIO OTpaXkeHHe B crarbe 5 KoHBeHuu:
«AxBaropust Kacniniickoro Mopsi pa3rpaHu4u-
BAeTCsl HAa BHYTPEHHUE BOJbl, TEPPUTOPHAIIL-
HBI€ BOJIbI, pbIOOJIOBHBIE 30HBI U 00I1I€e BOTHOE
IIPOCTPAHCTBO» U JAPYrux mnojoxeHusx KoH-
BeHIMU. C JTaHHBIM BOIPOCOM TECHO CBsi3aHa
npoOseMaTiKka yCTaHOBJICHUS HCXOJAHBIX JIH-
HUH, OT KOTOPBIX OTMEPSAETCSA INUPHHA COOT-
BETCTBYIOIUX MOPCKHUX 30H.

Pecny6nuka Kazaxcran cuuTana nenecoo-
Opa3HbIM IPU NOCTPOECHUH TAKUX JIMHUM UCXO-
JUTb U3 0OLIETIPU3HAHHOM METOAMKH, OCHOBaH-
Hoil Ha KonBenuuu OOH no mopckoMy mpaBy
1982 roga, a Takke y4MTHIBaTb UMEIOLIHECS
JIOTOBOPEHHOCTU TPUKACIIUHCKUX TOCydapCTB
[0 BOIIPOCY LIMPUHBI TEPPUTOPUAIBHBIX BOJI.
Ho 6 cmamve 1 Konsenyuu 2018 2o0a, ovina
skavena Hopma.: «HopManbHas ucxomHas Jin-
HUS» — JIMHUS CPEJHEMHOIOJIETHErO YpPOBHS
Kacnuiickoro mopsi Ha oTmeTke MuHyc 28,0
METPOB OTHOCUTENIBHO HyJs1 KpoHiTagrckoro
¢yTmToka bantuiickoit cuctemsl BbicoT 1977
rojla, pacIoJIOKEHHAasi HAa MAaTEepUKOBOM 4a-
CTH NPUKACIUNCKOTO roCyAapcTBa WIK Ha €ro
OCTpOBax, yKa3zaHHas Ha O(HIHMAIBHO TPH-
3HAHHBIX MPUKACIIUNUCKUM TOCYapCTBOM Kap-
Tax KpymHoOro macimraba». XoTs BKIIOYEHHE
TaKOro PaBWJIa ONIMYHOE OT NoJoxkeHn Kon-
BeHiun OOH mo mopckomy npaBy 1982 roga
HUKOMM 00pa3oM He 3aTpOHYJIO MO3ULUH U UH-
tepecsl Kazaxcrana.

B oTHOIIEHNHN pasrpaHUuYEHUs HA U HEAp
Kacnuiickoro Mopst Kazaxcran npuaep:xusai-
Csl IO3MIIMU O TOM, YTO UX HEOOXOAUMO pazfe-
JUTh MEXJy NPUKACIIMHCKHUMM TOCYlapCcTBa-
MU Ha 30HBI, B IpeJesiax KOTOPhIX OHU OyayT
o0nanaTh CyBepEeHHBIMU MpPaBaMU Ha BeJlEHUE
pa3BeKU M Pa3pabOTKU MPUPOAHBIX PECYpPCOB
Kacruiickoro mmenbda. Pazrpannuenue qaa Ka-
CIMICKOTO MOpsI L1e1ecO000pa3HO OCYLIECTBUTh
B COOTBETCTBUH C CYIIECTBYIOUIEH MEKIyHa-
POIHON METOAUKOM M MUPOBOU IPAKTUKON Ha
OCHOBE JIOTOBOPEHHOCTEH COINpPEAEIbHBIX U
MPOTHUBOJICKAIINX TOCYIAPCTB € yUETOM 00111e-
IPU3HAHHBIX HOPM MEXKIyHAPOJHOTO IIpaBa.
Ka3axcran Bceria BbICTyIIaJ 3a 3aKpeIieHUE B
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KonBenunu o npaBoBom craryce Kacrnuiickoro
MOps TIpaBa BHYTPUKOHTUHEHTAJIbHBIX MpHKa-
CIOMICKUX TOCYIapCTB Ha CBOOOLY TpaH3HTa
BCEMHU TPAaHCIIOPTHBIMU CPEACTBAMMU U 1OCTYIIA
K ApyruM MopsiM 1 MuUpoBOMYy OKeaHy, 3aKpe-
IUIEHHBIX B psAJ€ YHHUBEPCAIbHBIX MEKIyHa-
POIHBIX TIOTOBOpAX.

3akiouenue. [IpuBeneHHbI aHanmu3 cTa-
ThU IOKa3aJl - YCJIOBUS NPUMEHEHUS MEXIy-
HApOJHBIX COMIAIIEHUH MO MOPCKOMY IpaBy
Kk akBaropuu Kacnus 3aBucat ot obero co-
I1acusi BceX MPUKACHUMCKUX TOCyAapcTB, T.K.
chopMylIupoBaHHOE ONpezeseHne B cTarbe 1
KonBenuuu o nmpaBosoMm craryce Kacnuiickoro
MOpSI HE TIO3BOJISICT KJIAaCCU(UITUPOBATH €0 KaK
MOpE WUJIU 03€pO. YCTAHOBJIEHHUE YETKOTO FOpHU-
JI4YecKoro omnpeneneHus nousatus Kacnuii-
ckoro mops B crarbe 1 Konsennunm 2018 roma
HO3BOJIMIIO OBl CO3AaTh YCIOBHS JUIsl IIepexosa
CTOpOH K MPaKTUYECKOMY PELICHHUIO BOIpOca
Ha OCHOBE pa3pabOTaHHBIX MEXIYHapOIHBIM
COOOIIECTBOM MPABOBBIX HOPM.

B Ka3zaxcrane MHOTHM€ TroOCYIapCTBEHHbIE
OpraHbl CTpaHbl HEPEIKO 0OOOCHOBBIBAIOT MPH-
MEHUMOCTb MEXIYHApOJIHBIX COIVIAIIEHUH I10
MOPCKOMY IIpaBy Ha MOpPCKYI0 akBaroputo Ka-
cnimiickoro mopsi. Hanpumep, [Iporoxon 2005
roza k [Iporokomy o 60pbbe ¢ He3aKOHHBIMH aK-
TaMH, HallPaBJIEHHbIMU IIPOTHB O€30IaCHOCTH
CTAllMOHAPHBIX TUIAT(GOPM, PACIIOIOKEHHBIX Ha
KOHTHUHEHTaIbHOM Ienbde — Kazaxcran paru-
¢duruposan B 2016 rony u ruraHupoBal IpuMe-
HUTb €r0 IOJIOKEHHSI Ha MOPCKYIO aKBaTOPHIO
Kacnuiickoro mopsi. OnHako NPUMEHUTH €ro
IIOJIO’KEHMsI Ha akBaToputo Kacnuiickoro mops,
KaK 3TO XOTAT yIOJIHOMOYEHHbIE OPTaHbl CTpa-
Hbl, Ka3axcTan B OJHOCTOPOHHEM IOPSIJIKE HE
MOJKET, TOCKOJIbKY TpeOyeTcs coriacue Ipyrux
4 nmpukacnuiickux ctpaH. besyciioBHo, mpume-
HATh Npu3HaHHbIe Ka3axcTaHoM MexayHapoa-
Hble coramienuss Ka3axcraH MOXeT TOJNBKO B
Ka3aXCTAHCKOM CEKTOpe MOps, HO HAaCKOJIBKO
3 PeKTUBHO OyAeT MPUMEHEHHE TAKHX HOPM.
Hanpumep, crares 5 Ilporokona 2005 roma
[Iporokomy 0 60prOe ¢ HE3AKOHHBIMU AKTaMU,
HalpaBJIEHHBIMU ITPOTHB O€30M1aCHOCTH CTalM-
OHApHBIX IIAT(HOPM, PACIIONOKEHHBIX HA KOH-
TUHEHTAJIIBHOM Ienbde (paruduimpoBaHHBINA
Kazaxcranom 15 mapra 2016 rona), npeaycma-
TPUBAET, YTO KaXk10€ TOCYAAPCTBO-y4aCTHUK
IIPUHUMAET TAKUE MEPBI, KAKUE MOT'YT OKa3aThb-
Csl HEOOXOIMMBIMHU ISl YCTAHOBIICHUS CBOEH
IOPUCAUKIIMM B OTHOILIEHUU NPECTYIUIEHUH U
1000€ TOoCy/IapCTBO-yYaCTHUK, KOTOpOE ycTa-
HOBWJIO IOPUCAUKIIMIO, YBEIOMIISIET 00 3TOM
I'enepanbHOro cexperapst MexayHapOaHON
MOpCKOM opranuzanuu. IIpuBeneHHbI mnpu-



MEXAYHAPOOHOE MPABO N CPABHUTEJIbHOE MNPABOBEJEHUE

Mep, HaIISAHO TOoKa3biBaeT Hed(h(EeKTHBHOE
IIPUMEHEHNE B OTHOCTOPOHHEM IOPSJIKE MEK-
JyHapOJHBIX COIVIAIIEHUI [0 MOPCKOMY IIpaBy
B Ka3axcTaHCKoM cekTtope Kacnuiickoro mops,
T.K. IPUMEHsIEMasl IOPUCIUKINS He OyaeT ode-
CIIEYEHA MHCTUTYTOM MEXIyHapOIHOW MOp-
CKOW OopraHu3alluu U HE MOXET ObITh obecrie-
YyeHa BCEMH NMPUKACITUIICKUMU TOCYIapCTBAMH.

[TpukacnmiickuM cTpaHaMm Jjisi Oojee Aci-
CTBEHHOI'O OCBOEHMSI MOPCKUX pecypcoB Ka-
CIUICKOTO MOpSl HE CIIeAyeT «Hu300peraTh HO-
BbIl BeJlOCUIIEN», a NPUMEHATH JI0Ka3aBIIYIO
CBOI JIEWCTBEHHOCTb MEXKIYHAapOAHO-IIpa-
BOBYIO IPAKTUKy TOCYIapCTB IO OCBOEHHIO
MOPCKHUX TNpocTpancTB. U camoe riaBHOE 00-
CTOSITENIBCTBO 3/1€Ch 3aKIIOYAETCS B TOM, UTO,
KaK TaKOBOE€ MPU3HAHKE, MOXKHO ObLIO ObI pac-
CMaTpuBaTh, KaK perMOHAJIbHOE COIVIAllIEHUuE O
MIPUMEHUMOCTA HOPM MEXIYHAapOJHOTO MOp-
CKOI0 MpaBa B pPELICHWU IPaBOBOIO cTaryca
Kacmus ¢ yu€rom ero ocodennocrei. [Ipu atom
BaYKHO MOYEPKHYTh, YTO B COBPEMEHHOM MEXK-
JYHapOJIHOM TIpaBe HET KaKUX-TH0o0 3armpenia-
IOIIMX HOPM, KOTOPBIE OTPHUIIATIN Obl TPUMEHH-
MocTh Konseniiuun OOH no MmopckoMy npaBy u
JPYTUX MEXIYHApOIHbIX AKTOB OTHOCHUTEIBHO
K TAKUM KpyIHEHMM Bogoémam, kak Kacrnmit.

B 3akmirouenun xorenoch Obl 0c000 OoTMe-
TUTh, HEMOCPEACTBEHHO C HayajioM Hedrera-
30BOM JeAtrenpbHOCTH Ha Kacnwmiickom mope
YBEJIMYWIACh THUOENb MOPCKUX JKUBOTHBIX,
KOTOpasi NMPaKTUYECKU OTCYTCTBOBAJIa BO BpeE-
MeHa, Korja Oblja 3ampelieHa X03aiCTBeHHas
JEATEIbHOCT, Ha Mope. MexayHaponHas u
3apyOexHast MPaKTHKa [0 OCBOCHHUIO PECYp-

COB MOpsI IOKa3bIBa€T HEU30EKHOCTh HaHE-
CEHUS IKOJIOTMYECKOro yiiepba okpyrkaroreit
cpene Kacnusa npu pazpaboTke MUHEPATbHBIX
pecypcoB Mops. O npuopurtere Ouonormye-
CKHUX pEeCcypcoB HaJl YIJIEBOAOPOIHBIMU pe-
cypcamu Kacnusi cBUAETEIBCTBYET MpaKTUKA
CCCP, xorma no pacnaga Coserckoro Corosa
Kacnuiickoe mMope obecrneynBanio 3HAYUTEIb-
HBIC TIOTPEOHOCTH B PBHIOHBIX pecypcax CTpa-
HBI, U T/ OblJIa YCTaHOBIICHA €IMHAS CUCTEMa
yIOpaBieHUs, peryiupyemas OOIIEeCOI03HBIMU
HOPMAaTUBHBIMU TIPABOBBIMH akTamu. [Ipuyuem
otMeTuM, 4to B 60—70-e 1. XX Beka pyKoBOJI-
ctBy CCCP yxe ObIJIO M3BECTHO O HAIMYUHU
IPOMaJIHBIX HE(TETra30BbIX PECYPCOB B CEBEp-
Holl yactu Kacnumiickoro mops. Ho, ucxons us
MHTEPECOB COXPAHEHUS MOPCKOTO MPOMBICIA,
npuopuTeT ObLI OTAAH PHIOHBIM pecypcam. OO
UCKITIOYUTETHHON 3HAYMMOCTH PBIOHBIX pecyp-
coB Kacnus st HaponHoro xosstiictBa CCCP
cBunetenscTByoT [locranoBnenuss Cosera
Munuctpos KazCCP 1974 roga u Cosera Mu-
HuctpoB PCOCP 1975 roma «O6 o0ObsiBIeHUN
3aroBEHOM 30HBI B ceBepHOM vactu Kacnuii-
CKOTO MOpS», T JOMYyCKaJI0Ch Pa3BUTHUE TOJb-
KO PBIOHOTO XO3SIHCTBA W BOJHOTO TPAHCIIOP-
ta. [loaTomy mepen PecnyOnukoit Kazaxcran
CTOUT OYEHb CJIOXKHAs 3aja4ya — HE3aBUCHUMO
OT IOPHUAMYECKOTO orpenenenusa Kacnuickoro
Mopsi oOecrieunTh O0agaHc HHTEPECOB B aKBATO-
pun Kacnmiickoro Mopst 1 He JIOIyCTUTh BO3-
HUKHOBEHHSI HEOJArONMPUSATHBIX IMOCIEACTBUN
3a CyeT yIleMJIeHHs] OMOJIOrHYeCKUX pecypcoB
MOpA.
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