Kypbuiraiinisl :koHe 0acnarep:
«Kazakcran PecnyOnukachIHbIH
3aHHaMa jKOHE KYKBIKTBIK
akmapar uHCTHTYTHDy LIDKK PMK
2006 KBLIIaH 0acTan MIBLIFAAbLI
KypHanapH MaTepuangapsl
www.zqai.kz
CalTBIHA OPHAJIACTBIPBUIFaH
3aH FRUTBIMIApHI OOMBIHIIIA
ACCepTaLHSIIapABIH HETi3r1 FHUILIMH
HOTHKENEPIH XKapusilayra apHajFaH
GachUIbIMIAp Ti3UTIMIHE €HIi3UIreH
(KP BFM BFCBK 30.05.2013 x.
Ne894 OyiipbIFBI)
PemaknusiibIK KeHec KYpaMbl
CopnexoB PK. (Hyp-Cynman,
Kazaxcman) — (mopaza)
AoaiiginauaoB E-M. —3.2.0. (Hyp-
Cynman, Kasaxcman)
A0b130B P.M. — 3.2.0. (Mackey, Pecetl)
Beabix B.C. — 3.2.0. (Examepunbype,
Peceil)
Ly6un E.IL. — 3.2.0. (Mackey, Peceit)
Meabnuk P.C. —3.2.0. (Kues, Yxpauna)
MonceeB A.A. —3.2.0. (Mackey, Pecett)
Mypomues ILU. — 3.2.0. (Mackey, Pecetl)
PaxmetoB C.M. — 3.2.0. (Hyp-Cynman,
Kaszaxcman)
MamunoBcknii B.A. —3.2.0. (Hyp-
Cyaman, Kazaxcman)
VYu3uaa lanaxk — 3.2.0. (Hyp-Cyaman,
Kaszaxcman)

Bac pexakTop
Hyiicenos E.A. —3.2.x.

PemakuusiiibIK aJIKa KypaMsl

Kymka6aeBa XK.O. — 3.2.x. (Hyp-Cynman,

Kazaxcman) — (mopaza)

Azep AmmeB — PhD (Kunw, ['epmanus)
AiibiM6eToB M.A. — KP enbex ciyipeen
maoenuem xaupamxepi (Hyp-Cyamarn,
Kazaxcman)

BaiinusizoBa 3.C. — 3.2.x. (Capamos,
Pecer)

KasbaeBa O.F. — 3.2.x. (Hyp-Cyaman,
Kazaxcman)

Kazues 3.F. — 3.e.x. (Hyp-Cynman,
Kazaxcman)

KusizoBa A.K. — (Hyp-Cynman,
Kazaxcman)

Konsic B.T. — 3.2.x. (Hyp-Cynman,
Kazaxcman)

Kynauxnaesa M.2K. — PhD (Hyp-
Cynman, Kasaxcman)

HyprazunoB B.K. — 3.2.x. (Hyp-Cynman,
Kazaxcman)

HypmaraméetoB P.¥. — PhD (Yenabunck,
Pecer)

Hpumames H.M. — 3.2.x. (Hyp-Cynman,
Kazaxcman)

Paxpimbepann K.X. —3.2.0. (Ockemen,
Kazaxcman)

TerizoexoBa K.U. — 3.2.x. (biwxex,
Kwizev13cman)

JKypHaJ pegakuuscsl
JxamOypmma KA.
Konrybaesa I'b.
Epnemesa JI.T.
Kymarenauna B.K.
Barinenosa A K.
ten.: 8 (7172) 26-61-29

Kazaxcman Pecnybauxacer Axnapam
JHCOHE KOMMYHUKYUALAD MUHUCMPIIT
Axnapam xomumeminiy
bAK ecenke xoto mypanvl Kyaniei
Ne 17761-2K 25.06.2019 onc.
(Aneawker ecenke Koro Kesi
Ne6592-2K. 07.09.2005 orc.)
MexeHn-xkaiibl:
Kazakcran Pecmyonukacer, 010000,
Hyp-Cyurran k., /1. Konaes k., 12/1
«Cynbl-xkachl xkenexxom bO
Ten.: 8(7172) 57-03-42
www.zqai.kz
E-mail: instzak-kz@mail.ru,
institutzakonodatelstva@gmail.com

MA3MYHDBbI :iiiiiiiiiiiiiiiiiiiizizaziziiiiiis

PeIAKIMA OAFAHACDHL........o oot

Ooinem munucmpi M. bexemaesmoiy Yximemmiy Oacnacesz opma-
JILIEbIHBIH anayuacsiHoa « Hopma wivieapmauslivl npoyecmi scemindipy
Mypansly MaxKvlpblObIHOaA co3 collieyi

11

PK. COPIIEKOB EADO comuinbly 00aK myuie-memieKemmepiHiy
(Kazaxcman Pecny6fzu;<acw MbLCATBIHOG) yammolx opeanoapbimen o3a-
pa apekemmecyi. madicipube, maceneinep dicone api Kapail sHemindipyoiy
arcondapol

KoHcTUTYIUSIIBIK JK9HE IKIMIIIIIK KYKBIK

E.A. IYUCEHOB, A.K. TJOMBEKOBA, E.A. I[YI/ICEHOB
KaSaKCTaH PCCHy6HI/IKaCBIHBIH YKIMeTi JKaHBIH/IaFBI 3aH jKobaay KbI3-
MeTi Maceﬂenepl meﬂmaen BEJIOMCTBOAPAIIBIK KOMUCCHSI: 3aH LIBIFAPy

B.K. HYPFASUHOB, O.A. TAIIEHIEB, O.H. IIEPCTO-
BOEB, T.K. MAKEHOB Kasakcran PecrnyOnukachIHBIH OKIMIILTIK

iCiH/Ie TIPOKYPOPIBIH iC KYPTi3y KaFAaWbIHBIH KEJICIICTI TYPaNbL..............

E.b. ABIPACYJIOB, A.E. AB/IPACYJIOBA KyKbIKTars! HAKTBI
JKOHE JKAJIFAH OJIKBUIBIKTAP JKOHE OJIapibl COT OpraHIapbIHBIH KYKBIK

15

KOJIJIaHY KBI3METIH/I€ OPBIHIATY JKOIIAPDL.........c..oooess

C.K. YKHUH, .C. BATBIPBEKOBA «Actanay XanbIKapaibIK
Kap>Kbl OPTAJIBIFBIHBIH ayMarbIH/Ia IIETSIAIKTeP MECH a3aMaTThIFbI KOK
aTaMIapAbIH KYKBIKTHIK JKaFIaiibl epeKIIeTiKTepiHiH Keioip Mocee-

45

TICPI e

A3aMAaTTBIK JK9He a3aMAaTThIK iC J)KYPri3y KYKbIFbI
K.M. LUIBACOBA Kep koitHaybIH maliganany >keHiHe KeliciM-

nraprrap OOWBIHIIA JAAyIap bl OaTaMaIbl IIEITY MOCETEICPL v

M.A. ECTEMIPOB «Kayankepuiisiri mekreysi xaHe KOChIMIIa
JKayarKepIIiiri 6ap cepikrectikrep Typais Kasakctan PecmyOmika-

CBHIHBIH 3aHBIHBIH 11-0a0bIHA TYCIHIKTEME. ...

KbUIMBICTBIK KYKBIK K9HEe KbIJIMBICTBIK MPOIece
3.F. KASHEB, A.H. AKITAHOB Kazakcran Pecry0nukacbiHbIH
KBUIMBICTBIK-IIPOLIECTIK KYKBIFBIH )KOHE 3aHHAMACKHIH JaMbITy CTpare-

K.E. l/ICMAF ¥JIOB AK K¥PMAHOBA BA AMAH)KO-
JIOBA Xeke ajaMFa Kapchl KYKBIK Oy3yIIBUIBIKTAp KYHECIHAE agaM
enTlpy KayanKepIIJIri Typajasl OTaHIBIK KBUIMBICTBHIK 3aHHAMAaHBI

,,,,,, 63

81

KETUIIIPY.

A.T. KOPIIIOBA, T.F. MAXAHOB Ka3zakcran PecmryOnukacsl-
HBIH KBIJIMBICTBIK 3aHHaMachl OOWBIHINIA ChIOAiiac KEMKOPIBIK KbLI-
MBICTAphI YIIIH OENTIEHIeH KbUIMBICTBIK-KYKBIKTBIK HOpMajiap CaHK-

TUSACBIH TAJLIIAY ..o

XaapIKapaJbIK KYKbIK K9He CaJIbICThIPMAJIbI
KYKBIKTAHY

M.A. COPCEMBAEB EADO coteiablH koHe EO COTBIHBIH
nIenriMaepi, Kayibuiapbl MEH KOPBITBIHIBUIAPBI: YKCAC KOHE albIpy

OCIITIIICIDL e

I'A. MEH3IOK, 10.A. TABPUJIOBA, b.A. YMUTUNHOBA
EADO xone EO mieHOepinie MHTErpalMsUIbIK MPOIECTeP KOHTEKCTiH-

JIeT1 CyBEPEHUTET KHE YITTHIKTAH JKOFAphl TYPYAbIH apaKaTBIHACHL.........

KyYKBIKTBIK MOHUTOPUHT
C.A. KIMMKHH Tarpia sxayankepmiiri MIeKTeymni cepikTe-

CTIKKE KaThICYIIbLIAP/IbIH mayanKepmiHiK MOCEIIECT TYPATIBI ..o

M.X. XACEHOB Epnep MEH anennepmu TCH KYKBIKTapbIHBIH
JKOHE TCH MYMKIHAIKTEPiHIH MEMIICKETTIK KemiImiKTepi TypaJbl Ka-

3aKcTaH PecrmyOnMKackIHBIH 3aHHAMACBIHA TaJay HOTHKECI TYpalbl........

P.E. "KAKBIIIOB Ka3zakcran PecryOnikachiHbIH cascu apTus-
Jap Typajbl 3aHHAMACHIH KCTULIIPY MOCEIICITICPI .o

88



prrmnnmzzzzznniiiiniininini it MASMYHBI

MemuleKeTTiK TijIaeri 3aH MbIFAPMAIIBLIBIFBI PAKTH-
KacbIHaH

E.C. CA®OYAHM HopMaruBTiK aKT TiTiHIH KeHOip Mocenenepi......... 135

K.M. TYPAPOBA, A.H. KAIUPOBA TepMmuHIiK KOpIbI
KETUIAIPYIiH Kelibip Macesenepi 139

Kac ranpimM MiHOepi

K.K. CABUPOB Kazakcran PecrryOnukacbiHbIH OWBIH OU3HECIH

peTTey caNachlHIarbl 3aHHAMACKIH KETULTIPYIiH KeiHbip Macemesepi.......... 144
J.B. PABUEBA ToptinTik ayarnkepuik HHCTUTYThIH/A O/Iij-
JUK KaFUIaThiH iCKE achIpy. 150

A.P. XACEHOBA Kazakcran Pecrry6nmxacs! JKoraprer COThI-
HBIH TIAPAKOPJIBIKTHI capajay Maocesenepi O0MbIHILA TYCIHAIpMENepiHiH
JIayJibl KaFu1aiapbl 157

FouibiMu oMip XpoHHKACHI
«OKIMIIUTIK-MPOLECTIK KYKBIKTHIK KaTbIHACTApP KaThICYIIbLIAPHI-
HBIH KYKBIKTBIK YKaFJalbl» TaKbIPBIOBIHAAFbI IOHISICK YCTEN Typallbl
akmaparthik xabapimama, Hyp-Cynras K., 2019 sxputest 20 MayCchIM. ... 164
«BYY-bI KbI3METI MEH €TeMEH MEMIICKETTEP YIIiH YITTHIK jKOHE
XaIbIKapaNbIK ACHIeWIeri KYKBIKTBIH YCTeMIIri 0achIMIBUIBIK PETiH-
Je» aTThl XaJIbIKapaJIblK FHUIBIMH KOH(QEPEHINS Typajbl aKIapaTThIK
xabapnama, Hyp-Cyuitas K., 2019 %bUTFbI 6 KBIPKYHEK 168
Kazaxcran PecrnyOnuikacel 3aHHaMa yKoHE KYKBIKTBIK aKapar nH-
CTUTYTHI Aeneranusceiubig benapycs PecryOnukackina KbI3METTIK ca-
napsl Typajbl aknaparThlK Xxadapiaama, MuHCK K., 2019 xbursr 17-20
KBIPKYHEK 174
Fapoiin KYKbIFbI JKOHE casicarhbl koHiHAer bY ¥-HbIH XajblKapa-
JBIK KOH(EPEHIMSCHl Typajbl aKmaparTelk xabapriama, CtamOyn K.,
Typxkwust, 2019 sxeu1abIH 23-26 KBIPKYHETi 181

«KapmibIHBIH» Myparat OeTTepi

7K.O. KYJI'KABAEBA bocTaHABIKTH OIEKTEY TYPiHAETI KBUTMbI-
CThIK jka3aHblH Kasipri Tyciniri (KP 31 Xaprusiceingarsr makama, No2
(22)-2011, 38-40-6.) 184

M.K. KYJIMKITAEBA 3.r.x. XK.O. KymmxabaeBanbiH «bailkoHbIp»
FapBIII AilJTaFbIH XaJIbIKAPAJIbIK-KYKBIKTHIK KaMTaMachl3 €Ty» FBUIBIMU
JKapHsTAHBIMBIHA KAHTHI OpasiFaH/a 191

Ecimnama

Kazakcran PecnyOnukachkl 3aHHaMa jkoHE KYKBIKTBIK aKrapar WH-
CTHTYTBIHBIH 0ac FBUIBIMH KBI3METKepi, 3.F.1., mpodeccop E.M. Abaii-
ninguHOB — 60 xacra! 196

Bbubauorpapus

A.C. Anexcanapos, B.B. Konecnukrig «/locyne6Hoe cornamienne
0 COTPYAHMYECTBE CTOPOH B POCCHICKOM YTOJIOBHOM CYJOIPOU3BOJI-
CTBE» arThl MOHOTpadusicsiHa peneHsus. — M.: IOpmurundopm, 2018. 108
-2166. .

JlananbIk oilsiap 204




Yupenureas U U3iaTeNb:

PI'TI na I[TXB «MHCTUTYT
3aKOHO/ATENbCTBA U IIPABOBON
napopmanuu Pecrryonuku Kasaxcrany
H3naercs ¢ 2006 roga
Bce mMarepuaisl )KypHaia pa3MenaoTcs
Ha caiite www.zqai.kz
BxutoueH B nepeueHs U31aHui
JUTSL TTyONMKAIMXA OCHOBHBIX HaYYHBIX
Ppe3yIbTaToB AUCCEPTALIUI
10 FOPUIMYECKUM HayKaM

(ITpnkaz KKCOH MOH PK Ne§894

or 30.05.2013 )

CocTtaB PeraknnoHHOIO coBeTa
Capnexos PK. (Hyp-Cynman, Kazax-
cman) — (npedcedamens,)
Abaiinensaunos E.M. — o0.70.1. (Hyp-
Cynman, Kazaxcman)

Ao6b130B P.M. — 0.70.H. (Mocksa, Poccus)
Beabix B.C. — 0.10.n. (Examepunoype,
Poccus)

I'youn E.IN. — 0.10.n. (Mockea, Poccus)
Meabuuk P.C. — 0.10.1. (Kues, Yxpauna)
MomnceeB A.A. — 0.70.1. (Mockea, Poccus)
Mypomues IH. — d.70.1.( Mocksa,
Poccus)

PaxmeroB C.M. — 0.70.1. (Hyp-Cynman,
Kaszaxcman)

Manunosckuii B.A. — o0.10.1. (Hyp-
Cynman, Kazaxcman)

Yuszuaa Wanaxk — o.70.x1. (Hyp-Cynman,
Kaszaxcman)

I'naBHBI perakTop
JrocenoB E.A. — k.70.H.

CocTaB PerakumoHHOI KoLIerun
Kyn:xa6aesa K.O. — k.r0.1. (Hyp-
Cynman, Kasaxcman) — (npedcedament)
Azep AmmeB — PhD (Kunw, ['epmanus)
AlibIMOeTOB M. A. — 3acayorcenHbil
dessmens kynomypol PK (Hyp-Cynman,
Kazaxcman)

BaitnusizoBa 3.C. — k.70.1. (Capamos,
Poccus)
Ka3zbaeBa A.I. — k.70.n. (Hyp-Cynman,

Kazaxcman)

Ka3zues 3.I. — k.10.n. (Hyp-Cyiman,
Kazaxcman)

Kusizosa A.K. — (Hyp-Cynman,
Kazaxcman)

Konycosa B.T. — .70.n. (Hyp-Cynman,
Kazaxcman)

Kynuknaesa M.2K. — PhD (Hyp-Cynman,
Kazaxcman)

Hyprasunos B.K. — x.10.1. (Hyp-Cynman,
Kazaxcman)

Hypmaram6etos P.I. — PhD (Yenabunck,
Poccus)

Mpumames H.M. — k.70.1. (Hyp-Cynman,
Kazaxcman)

Paxumbepann K.X. — d.10.n. (Vemo-Ka-
MeHoeopck, Kasaxcmat)

TernzoexoBa K. Y. — x.70.1. (buwxex,
Kwvipevizcman)

Penakmusi :kypHaia
JhxamOypumH KA.
Konrty6aesa I'.b.
Epnemesa J[.T.
Kymarennuna b.K.
baitnenosa A K.
ten.: 8 (7172) 26-61-29
Cesudemenscmeo 0 nocmaHogke
Ha yuem CMU Ne 17761-2K
om 25.06.2019 . Komumema unghopmayuu
Munucmepcmea ungopmayuu u
Kommyrurayuti Pecnyonuxu Kazaxcman
(Tlepsuunas nocmanoska Ha yuem
Ne6592-)K. 07.09.2005 2.)
Agnpec:
Pecnyonuka Kazaxcran,010000,
r. Hyp-Cynras, yn. /1. Konaesa, 12/1
BI] «Ha BomHo-3eneHOM OyibBapey
Ter: 8(7172) 57-03-42
www.zqai.kz
E-mail: instzak-kz@mail.ru,
institutzakonodatelstva@gmail.com

COIAEPKAHMUE :::iiiiiiiiiiiiiiiinamsesiinii

KoJionka penaxkuuu

Boicmynnenue Munucmpa ocmuyuu M. Bexemaesa na nioujaoke
npecc-yenmpa Ilpasumenscmea na memy «O cosepuieHcmeosanuu Hop-
MOMBOPUECKO20 NPOYECCAN.....

PK. CAPIIEKOB O s3aumooeiicmeuu Cyoa EAIC ¢ nayuonanvuul-
Mu opeanamu 2ocydapcems-yuacmuuxos Corosa (Ha npumepe Pecnyonuku
Kazaxcman): npaxmuxa, npobremvl u nymu OanpHeliuie20 cogepuien-
CMBOBAHUA.....

KoncTuTynimOHHOE ¥ aAIMUHMCTPATUBHOE IPABO

E.A. JIOCEHOB, A.K. JAMBEKOBA, E.A. TIOCEHOB Mex-
BEJIOMCTBEHHAs KOMUCCHS IIpHU IpaBuTenscTBe PecryOnuxu Kasaxcran:
PEKOMEH/IALIMH U NIPEUIOKEHHS TI0 COBEPUICHCTBOBAHHIO 3aKOHOMPOEKT-
HOH JEATENBHOCTH.......

B.K. HYPTASUHOB, I[A HA[HEHI_IEB O.H. LIEPCTOBO-
EB, TK. MAKEHOB O mepcriekTuBax mpoIiecCyaabHOTO TTOIOKESHUS
MPOKypopa B aAIMHHUCTPATUBHOM CyJ0npoun3BojcTBe Pecyonmuku Kazax-
103 3

13

15

21

31

E.B. ABIPACYJIOB, A.E. ABJIPACYJIOBA [JlciicTBUTCIIbHBIC U
MHHUMBIC MPOOENBI B MPaBe M MYTH UX BOCIOJHCHHUS B MPaBOINPHMCHH-

TEIbHOMN JACATCIIBHOCTHU Cyﬂ€6HBIX OPTAHOB. ...

C.K. YKHMH, A.C. BATBIPBEKOBA Hexotopsie BOIIpOCH 0CO-
OeHHOCTEel MMPaBOBOTO MOJOKEHUSI HHOCTPAHIIEB U JIUI 0e3 rpak/IaH-
CTBa Ha TEPPUTOPHU MeKTyHapOJHOTO (PMHAHCOBOTO IEHTpa «AcTa-

I'paxxaanckoe M rpakIaHCKO-NPolecCyaTbHoOe IIPABO
K.M. WIBACOBA Bompockl ansTepHATHBHOIO pa3peLIeHus
CIIOPOB 10 KOHTPAKTaM Ha HEIPOTIOIB30BAHHE ...

,,,,, 40

..... 45

54

M.A. ECTEMUWPOB KommenTapuii k ct.11 3a1<0Ha Pecny6n1/11<14
Kazaxcran «O ToBapHIIECTBE ¢ OTPaHUYEHHOM U TOTOJIHUTEIBHON OT-
BETCTBEHHOCTBIOM........

Yro/si0BHOE IPaBO M YIOJIOBHBII IIpoLecce

3.I. KABUEB, A.H. AXITAHOB Crparerust pa3BuTHs yronoB-
HO-TIPOIIECCYaTbHOTO MpaBa M 3aKoHOAaTenbcTBa Pecmyonmmkn Kazax-
L& A,

63

72

K.E. UHCMATI'VJIOB, A.K. KYPMAHOBA, b.A. AMAHKO-
JIOBA CoBepImIeHCTBOBaHIE OTEYECTBEHHOTO YTOJIOBHOTO 3aKOHO/A-
TEJILCTBA 00 OTBETCTBEHHOCTH 3a YOUICTBO B CUCTEME MPaBOHApYIIE-

HI/Iﬁ r[p()’T‘I/IR JIMIHOCTH . HCIIOBCKQ. ...

A.T. KAPUIIOBA, T.I. MAXAHOB AHanu3 caHKIUil yrojaos-
HO-TIPaBOBBIX HOPM, YCTAHOBJICHHBIX 3a KOPPYMIIMOHHbIE MPECTYIIIe-

HUS 1O YTOJIOBHOMY 3aKOHOAATCILCTBY PCCHyﬁHI/IKI/I Kazaxcrad.............

MexayHapoaHoe IpaBo U CPABHUTEIbHOE IPaBOBeleHUe
M.A. CAPCEMBAEB Perienusi, moOCTaHOBJICHHS, 3aKJIFOUCHUS

cyna EADC u cyna EC: aHanoruyHsle U pa3Iu4UTEIbHBIE YEPTHL............

I'A. MEH3IOK, 10.A. TABPUJIOBA, b.A. YMUTUHHOBA
CoOTHOIIIEHNE CYBEPEHNUTETA M Ha/THAIIMOHAJIBHOCTH B KOHTEKCTE MH-

TerpanyoHHbIX npoueccos B pamkax EADC u EC.....

IIpaBoBoii MOHMTOPHHT
C.U. KIIMMKHH BHOBB K BOIIpocy 00 OTBETCTBEHHOCTH y4acT-

HHUKOB TOBApHIICCTBA C Ol"paHI/I‘fICHHOf/‘I OTBETCTBCHHOCTDBIO.............ccooociin,

M.X. XACEHOB O pesynsratax aHain3a 3aKOHOIATEIHCTBA
PecnyOnuku Kazaxcran o rocynapcTBeHHOI pericTpanuy npas Ha He-
JBYDKAMOE UMYIIECTBO. oot

,,,,,, 95

101

..... 109

116

P.E. ZKAKYIIOB Bonpochl coBEpLIEHCTBOBAHUS 3aKOHOATEIb-

ctBa PecrryOonuku Kazaxcran o HONMATHYSCKUX TAPTHAX .o



srrpnnninnanzzzzn i ninininnnn HCOAEPKAHUME

N3 npakTHKH 3aKOHOTBOPYECTBA HA rOCYIapCTBEHHOM
SI3bIKE

E.C. CAOYAHHM Hexoropsie BOMPOCH S3bIKa HOPMATHBHOTO
aKTa

KM. TYPAPOBA, A.H. KAIMPOBA Hexkoropsle BOIpPOCHI
COBEPIICHCTBOBAHUS TEPMHHOIOTHYECKOTO (hoHA

TpuOyHa M0J1010T0 Y4€HOT0

K.K. CABUPOB HexkoTopsie 1mpo0iieMHbIE BOIPOCHI COBEPILICH-
CTBOBaHUS 3aKOHOAaTeNnbCcTBa Pecyomuku KasaxcraH B cdepe perynu-
POBaHMsI HTOPHOTO OHM3HECa,

J.b. PASUEBA Peanuzarnus npuHINIA CIIPABENIMBOCTA B MH-
CTUTYTE AUCIUIINHAPHON OTBETCTBEHHOCTH

A.P. XACEHOBA CrnopHble on0oxkeH!s pa3bicHeHnil BepxoBHoro
Cyna Pecny6mukn Kaszaxcran mo Bompocam KBanu(UKaIruu B3sSTOUHUYE-
CTBa

XpoHHUKA HAYYHOH KU3HH

WudopmanmonHoe cooOIIeHne 0 KpyriioM cToie Ha Temy: «[Ipa-
BOBOE IIOJIO)KEHHE YYACTHUKOB aJMHHUCTPATUBHO-IIPOLIECCYaIbHBIX
npasooTHoueHui»,r. Hyp-Cynran, 20 uronst 2019 roga

WudopmanmoHHOE COOONIEHNE 0 MEXIyHapOIHON HAYIHOH KOH-..

¢depennnn «BepxoBeHCTBO MpaBa Ha HALMOHAIBHOM M MEXKAyHapOJ-
HOM ypOBHSIX Kak npropureT aesreabHoctn OOH u cyBepeHHBIX rocy-
napctBy», . Hyp-Cynran, 6 centsops 2019 rona

HudopmanmonHoe coodiieHne o padoucit moes3nke esierannu
WHcTUTyTa 3aKOHO/IATENhCTBA U MIPAaBOBOI MH(popMaru PecryOnuku
Kazaxcran B Pecrryonuky bemapycs, rMunck, 17-20 centsiopst 2019
roaa

135
139

144

150

157

165

170

176

HudopmanmonHoe coodienne 0 MexxayHapoIHOH KOH(pepeHIIUT
OOH 1o kocMu4eckoMy npaBy 1 nonutuke, . CramOyi, Typuus, 23-26
centsiops 2019 roxa

ApxuBHbIe cTpaHHLbI «BecTHHKA»

7K.O. KYJIZKABAEBA MexyHaposHO-TIpaBoBOe oOecreueHne
xocmonpoma «baiikoryp» (ctates B Bectmke M3 PK, Ne2 - 2006. - c.
48-56)

M.K. KYJIMKITAEBA BosBpamasch K HaydHOW ITyOimKaruu
k.10.H. XK.O. KymkabaeBoii «Mex1yHapoiHO-IIPaBOBOE 00eCeueH e KOC-

182

184

191

Mozpoma «baitkoHyp

[epconanuu
I'maBHOMY Hay4YHOMY COTPYAHUKY MHCTUTYTa 3aKOHOATENIBLCTBA U
npaBoBoii nHpopmaru Pecnyonukn Kasaxcran, j1.10.H., mpodeccopy
E.M. AbGaiinensauaoBy — 60 net!

196

bubauorpagus
Penensust Ha moHorpaduro A.C. Anekcannposa, B.B. Komecuuk
«JlocynebHoe cornaiieHne 0 COTPYAHHYECTBE CTOPOH B POCCHIICKOM

YTOJIOBHOM CYAONpPOU3BoAcTBe». — M.: FOpnutundopm, 2018. — 216 c. ..

Mynpslie MbICJIT

198

204




Founder and publisher:
RSE on the REM «Institute
of Legislation and Legal information
of the Republic of Kazakhstany
Published since 2006
All journal materials are placed
on the website
www.zqai.kz
Included in the list of publications of basic
scientific results of dissertations on legal
sciences (Order CCES MES RK Ne§94
from 05.30.2013)

Editorial Council members
Sarpekov R.K. (Nur-Sultan, Kazakhstan)
— (Chairman)

Abaydeldinov E.M. — d.j.s. (Nur-Sultan,
Kazakhstan)
Abyzov R.M. —d.j.s. (Moscow, Russian)
Belih V.S. — d.j.s. (Ekaterinburg, Russian)
Gubin E.P. — d,j.s. (Moscow, Russian)
Melnik R.S. — d j.s. (Kiev, Ukraine)
Moiseev A.A. — d.j.s. (Moscow, Russian)
Muromcev G.I. —d.j.s. (Moscow, Russian)
Rahmetov S.M. — d.j.s. (Nur-Sultan,
Kazakhstan)
Malinovski V.A. — d.j.s. (Nur-Sultan,
Kazakhstan)
Unzila Shapak — d.j.s. (Nur-Sultan,
Kazakhstan)

Chief Editor
Dyussenov Ye.A. —c.j.s.

Editorial Board members
Kulzhabayeva Zh.O. — c.j.s. (Nur-Sultan,
Kazakhstan) — (Chairman)

Azer Aliyev — PhD (Kiel, Germany)
Aiymbetov M.A. — Honored Worker
of Culture of Kazakhstan, (Nur-Sultan,
Kazakhstan)

Bainiyazova Z.S. — c,j.s. (Saratov, Rus-

sian)

Kazbayeva A.G— c.j.s. (Nur-Sultan,
Kazakhstan)

Kaziyev Z.G. — c.j.s. (Nur-Sultan, Kazakh-
stan)

Kiyazova A.Zh. — (Nur-Sultan, Kazakh-
stan)

Konusova V.T. — c.j.s. (Nur-Sultan, Ka-
zakhstan)

Kulikpayeva M.Zh. — PhD (Nur-Sultan,
Kazakhstan)

Nurgazinov B.K. — c.j.s. (Nur-Sultan,
Kazakhstan)

Nurmagambetov R.G. — PhD
(Chelyabinsk, Russian)

Primashev N.M. —c.j.s. (Nur-Sultan,
Kazakhstan)

Rakhimberdin K.H. — d.j.s. (Ust-
Kamenogorsk, Kazakhstan)
Tegizbekova Zh.Ch. — c.j.s. (Bishkek,
Kyrgyzstan)

The editorial staff
Dzhamburshin K.A.
Koltubayeva G.B.

Yerdesheva D.T.
Zhumageldina B.Zh.
Bailenova A.K.

tel .: 8 (7172) 26-61-29

The certificate of registration of mass media
Nel7761-G from 25.06.2019 from
the Information Committee of the Ministry
of Information and Communications
of the Republic of Kazakhstan
(Number and date of primary registration
Ne6592-7Zh.07.09.2005.)
Address:

The Republic of Kazakhstan,
010000, Nur-Sultan, D. Konaeyv str., 12/1
BC «On the water-green boulevard»
tel .: 8(7172) 57-03-42
www.zqai.kz
e-mail: instzak-kz@mail.ru,
institutzakonodatelstva@gmail.com

CONTENT ::iiiiiiiiiiiiiiiiiiziazaniziiziiiin

Editorial ... S e

Speech of the Minister of Justice M. Beketaev at the site of the
press center of the Government on the topic “On improving the rule-
making process.”.....

R.K. SARPEKOV The interaction of the EAEU court with the
national bodies of the member states of the Union (in the context of
the Republic of Kazakhstan): practice, problems and ways for further
improvement

15

Constitutional and Administrative Law

Y.A.DYUSSENOYV, A.K. LYAMBEKOVA, Y.A. DYUSSENOV
Interdepartmental comission under the government of the Republic of
Kazakhstan: recommendations and proposals to improve legislative
activities............

21

B.K.NURGAZINOV,D.A.PASHENTSEV,O.N.SHERSTOBOEYV,
T.K. MAKENOVOn the prospects of the procedural position of
the prosecutor in the administrative proceedings of the Republic of
Kazakhstan ...

31

Y.B. ABDRASSULOYV, A.Y. ABDRASSULOVA The valid
and supposed gaps in the law and ways of their execution in the law-

enforcement activity of the judicial bodies. ...

S.K.UKIN, D.S. BATYRBEKOVA Some of the specific features
of the legal status of foreigners and persons without citizenship on the
territory of the International financial center « Astanay.........................

w40

45

Civil and Civil Procedural Law
K.M. ILYASSOVA Issues of alternative dispute resolution under
SUbSUTTACE USE CONTIACTES ...

.54

M.A. YESTEMIROV Commentary to the article 11 of the Law
of the Republic of Kazakhstan «On limited and additional liability
partnership

63

Criminal law and Criminal procedure

7.G.KAZIYEV, AN.AKHPANOY Strategy for the development
of criminal procedure law and legislation of the Republic of Kazakhstan.

K.E.ISMAGULOV,A.K. KURMANOVA,B.A.AMANZHOLOVA
Improvement of domestic criminal legislation on responsibility for
murdering in the system of offenses against human personality.....

........ 72

.81

A.T. KARIPOVA, T.G. MAKHANOV Analysis of the list of

criminal-corruption prizes in the Republic of Kazakhstan regulation of

the corruption prizes in Kazakhstan.......

International and Comparative law

M.A. SARSEMBAYEV Judgements, resolutions, opinions
(conclusions) of the EAEU COURT and the EU court: similar and
AIStINCHIVE TEATULES oo

88

.95

G.A. MENZYUK, J.A. GAVRILOVA, B.A. UMITCHINOVA The

correlation between sovereignty and supranatlonahty in the context of
integration processes within the EAEU and the EU ..o

Legal monitoring
S.I. KLIMKIN Once again to the question of liability of

participants in a limited lability partnership.........

M.KH. KHASSENOYV On the results of the analysis of legislation
of the Republic of Kazakhstan on state guarantees of equal rights and
equal opportunities of men and women

R.Y. ZHAKUPOV Issues of improvement of legislation of the
Republic of Kazakhstan on political parties. ...

126



copnnnnnnnzzzzzziniinn i CONTENT

From the lawmaking practice in the official language

E.S. SAFUANI Some issues of normative acts language 135
ZH.M. TURAROVA, A.N. KADIROVA Some issues of
improvement of the terminological fund 139

Young scholar tribune
K.K. SABIROYV Some issues of the improvement of the legislation

of the Republic of Kazakhstan in the area of gaming business .. 144
D.B. RAZIYEVA Implementation of the principle of fairness in
disciplinary responsibility institute 150

A.R. KHASSENOVA Controversial provisions of the clarifications
of the Supreme court of the Republic of Kazakhstan on the issues of
qualifications of bribery 157

The Chronicle of Scientific Life
Information note about a round table on the topic: «The legal

status of participants in administrative procedural legal relations», Nur

- Sultan, June 20, 2019 166
Information note on the international scientific conference

«Supremacy of law at the national and international levels as a priority

of UN activities and sovereign states», Nur-Sultan, 6 September 2019.....172
Information note on the official visit of delegation of the Institute

of Legislation and Legal Information of the Republic of Kazakhstan to

the Republic of Belarus, Minsk, on September 17-20, 2019..........o 178
Information note on the United Nations International Conference

on Space Law and Policy, Istanbul, Turkey, September 23-26, 2019............. 183

.-.-D .
-y -

il
HY
The archive pages of the «Bulletin» 1"4 " .
ZH.0. KULZHABAYEVA International legal support for the r s
“Baikonur” Cosmodrome (article in Bulleten of IL RK, Ne2 - 2006. - ! 4 .
48-56-p.) 184 VA
M.ZH. KULIKPAYEVA Returning to scientific publication of ' ‘ y!
candidate of law Zh.O. Kulzhabayeva “International legal support for A b
the “Baikonur” Cosmodrome” 191 N
Personalities
60 years to the Chief researcher of the Institute of legislation and
legal information of the Republic of Kazakhstan, Doctor of Laws,
Professor Ye.M. Abaideldinov 196
Bibliography

Review on the monograph of A.S. Alexandrov, V.V. Kolesnik «Pre-
trial agreement on cooperation of the parties in the Russian criminal
proceedings». — M.: IOpiutundopm, 2018. — 216 p. 198

Wise thoughts 204




DIliiliiiiiIIIZIiiIiIIiiiiiiiiiiiin YZOﬂosuoenpaeo uy20ﬂ08Hblﬁ npouecc

VIIK 343.2/.7

COBEPHIEHCTBOBAHHUE OTEYECTBEHHOI'O YI'OJIOBHOI'O
3AKOHOJATEJIbCTBA Ob OTBETCTBEHHOCTHU
3A YBUHUCTBOB CUCTEME ITPABOHAPYIIEHU
HPOTUB JINHHOCTU YEJTOBEKA
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AmManx010Ba boraro3 AteiMmraeBHa
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Knroueeswle cnosa:y2on081oe 3ak0H00amenbCmeo, 3auuma npaes, 3auuma uHmepecos, IUUHOCHb,
Yeonosnuwiii kooekc,; yeonoenas omeemcmeeHHOCHb, YOULUICMBO; MOP206LA NH00bMU; PAOCKUL MPYO.

Annomayusn. B oannoii cmamee asmopamu Obliu paccmompenvl HeKomopbie 80Npocyl Co8ep-
UIeHCMBOBAHUSL Y20Nl08HO20 3aKkoHoOamenvecmea Pecnyonuxku Kazaxcman 6 cpepe 3awumol npag u
unmepecog nuunocmu. Ilpeonazaemcs nepecmompems cmpykmypy Yeonoenozo kooexca Pecnyonuxu
Kazaxcman, 2oe 6o enagy yena nocmagums nocsaecamenbcmeo Ha HCU3Hb He 00HO020 UHOUBUOYYMA, d
MHO2UX, @ MaKdce Ha 00UeCmME8eHHOU U HAYUOHATILHOU OE30NACHOCIb, MUPY U O€30NACHOCMU Yelo-
seyecmaa. [Ipuopumemnoe 3uauenue O0NAHCHO OMOABAMbCI OXPaHe Mupa u Oe30nacHocmu denoge-
yecmea, OCHOBAM HAYUOHAILHOU U 00U eCmBeHHOl 0e30nacHocmu, a 3amem Yice OXpaHe JHCU3HU,
bezonacnocmu omoenvHo2o yenoseka. llpeonazaemces ycmanosums Hauboiee cmpozyio y20108HYH0
0mMEemCcmeeHHOCMb 3a 0C000 K8ATUDUYUPOBAHHBIE 8UObL Y20JIO8HbIX NPABOHAPYULEHUT, CO8epUIEHUE
KOMOPbIX CONPOBOAHCOAEMCS YOULICTNBOM.

Ilpeonazaemcs ne ykazvieamv makol KEAIUGUYUPYIOWUL NPUSHAK YOULICMBA NpU OMALYAIOUUX
06cmoamenbCcmeax, Kak «youlicmeo, CONpAMCeHHoe ¢ ... pazdoem Uil 8bLMO2amenbCmeomy, a YKa-
3616aMb 8 COCMABE BLIMO2AMENbCHEA MAKOU KEANUDUYUPYIOWUL NPUSHAK, KAK «8bIMO2AMENbCME0,
eciu 3Mo OesiHue CONPOBOAHCOANOCh YOULICMBOM».

na ykpennenus HayuoHanibHoU 6e30NACHOCMU U 3auumsl npag u unmepecos audnocmu ¢ YK
PK 6vina exniouena cmamos « Topeosns nodemuy (cmamwvs 128). B Hetl 3akpeniiena y2oioeHas om-
BEMCMBEHHOCMb 30 IKCIIYAMAyuio Yeioeexd, a UMeHHO 8 yacmu nepgotl cmamou 128, Ho émecme ¢
mem, npednazaemcs oononrHums YK PK cmamvetl 128-1 « Hcnonvzosanue pabckozo mpyoay.
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KlelelcmblK; KYKbIK HCIHE KbUIIMBICHIBIK RPOYUECC  :::::riirrirririiriizizzooniroiniints

Tyitin co30ep: KbliMblCMblK 3aHHAMA, KYKbIK KOpeay; Myooenepoi Kopaay, dcexke mynza, Kovli-
MBICIBIK KOOEKC, KbLIMbICIbIK HCAYANKEPWILIK, 0AMIpy; aoam camy, Ky eyoeei.

Annomayusn. Ocvl makanaoa asmopnapmen Kazaxcman PecnyonukacvlHoly KbliMblCHbIK
3AHHAMACHIH HCemindipyoiy Kellhip Macenenepine KamuvlCmbl JHceKke MYAAHbIY KYKbIKIMAapbl MeH Myo-
Oenepin Kopeay canacol Kapacmuelpbiniobl. KelimblcmblK KOOEKCIHIY KYPbLIbIMbIH KAlIMA KApay yCbl-
HbLIAObL, COHBIH [UIHOE A0AMHBIY OMIDIHE KON CYEYUbLILIKKA, COHOAU-AK KONMe2eH KO2AMObIK JHCIHE
YAMMbIK KAyincizoix, aoamzammuly 0eudimuinik nen Kayincizoieine nasap ayoapy. Aoamzammuoly
Oetbimwiniei Mer Kayincizoiein xopaayea, YAmMmulK HcoHe KO2aMOblK Kayincizoik Hecizoepine co-
HbIMEH Kamap aoam3am KayincizoieiH, My()deﬂepm Kopeayaa Hasap ayoapy Kasicem. Epexue Oinikmi
KbLIMbICIBLK KYKbIK OY3VULbLIBIKMAD YULIH € ayblp KbLIMbLCMbIK JICAYANKEpUINKmI beneiney ycol-
HbLIAObL, OHBIH JHCACALYBIHA KICT OIMIPY KOCHLIAObL.

«KapakwLnoli, Hevece KOpKombin aiyMen Oaunanbicmvl oimipyy, KOpKbimyobly Oip Oeici
peminoe Kopcemincin, Oy apexem Kici onmipyMen Kamap dicypce «KOpKolMbin aiy» CUSKMbL ampu-
bymul 6ap Kici enmipyoiy ayvlpiamysl 0CblHOAl OLIIKMINIK 6el2iciH KOpcemy YCblHblIaObl.

¥ammuix xayincizoikmi wvizaiimy dcane diceke a0amMHbly KYKbIKMAapbl MeH My00elepiH KOpaay
yuwin KP KK-ne «Adam cayoacery (128-6an) 6adul eneizindi. Onoa adamovl natloaiany yulin Koli-
MBICIBIK, JHcayankepulinik beximineen, aman aumkanoa 128-6anmuty 0ipinwi 6onicinde, 6ipax co-
noimen 6ipee KP KK 128-1-0abvimen «Kyn enbecin natioaianyy» moavlKmulpy YCblHbLIAOL.

IMPROVEMENT OF DOMESTIC CRIMINAL LEGISLATION
ON RESPONSIBILITY FOR MURDERING
IN THE SYSTEM OF OFFENSES AGAINST HUMAN PERSONALITY

Ismagulov Kairat Eslyamkalievich

Leading Researcher, Department of Criminal, Criminal Procedure

and Penal Enforcement Legislation, Institute of Law and Legal Information
of the Republic of Kazakhstan, c.l.d.; e-mail:boss.kz2008@mail.ru

Kurmanova Aigul Kuanyshevna
Associate professor of the Aktobe Regional State University
after K. Zhubanov, c.l.d.; e-mail:k.aigul _k@mail.ru

Amanzholova Botagoz Atymtaevna

Professor of the Department of criminal law, procedure

and criminalistics of Karaganda state University named after E. B. Buketov,
Ph. D., e-mail: botanik76@mail.ru

Keywords: criminal law, protection of rights; protection of interests; personality; Criminal Code,
criminal liability;, murder; human trafficking, slave labor.

Abstract. In this article, the authors considered some issues of improving the criminal legislation
of the Republic of Kazakhstan in the field of protecting the rights and interests of the individual. It
is proposed to revise the structure of the Criminal Code of the Republic of Kazakhstan, where the
focus on putting an encroachment on the life of not one individual, but many, as well as on public and
national security, peace and security of mankind. Priority should be given to safeguarding the peace
and security of mankind, the basics of national and public security, and then protecting the life and
security of the individual. It is proposed to establish the most severe criminal liability for especially
qualified types of criminal offenses, the commission of which is accompanied by murder.

1t is proposed not to specify such a qualifying sign of murder under aggravating circumstances as
«murder associated with... robbery or extortiony, but to indicate in the composition of extortion such
qualifying sign as «extortion if this act was accompanied by murdery.

To strengthen national security and protect the rights and interests of the individual, the article
«Trafficking in human beings» was included in the Criminal Code of the Republic of Kazakhstan
(Article 128). It establishes criminal liability for the exploitation of man, namely in the first part of
Article 128, but at the same time, it is proposed to supplement the Criminal Code of the Republic of
Kazakhstan with Article 128-1 «Use of Slave Labory.
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s Voonoenoe npaeo u y20J106Hblﬁ npouecc

C camoro Hayana CBOE€M HE3aBUCHUMOCTHU
Pecny6nuka Kaszaxcran oObsBUIIa Kypc Ha TO-
CTPOEHHUE IMPABOBOIO AEMOKPAaTHYECKOIO IocCy-
JapCTBa, BEICUIMMHU IEHHOCTSIMU KOTOPOTO SIBJISI-
IOTCSl 4eJIOBEK, €ro mnpaBa M cBoOObI (cTarhs |
Koncturyuu PK)'. Ha myTu npoBo3riameHHOro
Kypca HeoOX0MMO 00eCIeunTh €ro Mocie 0Ba-
TENbHYIO pEaJn3aluI0 B 3aKOHOAATENbCTBE, KO-
TOpPOE€ JOJDKHO OBITh OCHOBAaHO HAa MPUHIUIAX
MIPUOPUTETA MPaB ¥ CBOOOJ YesloBeKa U rpax/a-
HUHA, BEPXOBEHCTBA IPaBa, pa3/ieieHusl eIUHON
roCy/IapCTBEHHOH BJIaCTH Ha BETBH M UX COIIIACO-
BAaHHOTO (DYHKIIMOHMPOBAHUS C HCIIOIb30BAHUEM
CUCTEMBI CIEPKEK U TPOTUBOBECOB.

KoHCTUTYLIMOHHOE TOJIOKEHUE O 3alluTe
IIpaB U MHTEPECOB JIUYHOCTH OCHOBBIBAETCS Ha
OO0IIeNTPU3HAHHBIX IPUHIIMIIAX K HOPMaX MEX1y-
HApOJHOTO MPaBa, 3aKPEIUICHHBIX B BAXKHEHIIINX
HOpPMAaTUBHBIX TMPABOBBIX akTax: BceoOuieil ne-
KJIapauuy npas yenoseka 1948 r., Konsenuu o
3aIUTe MPaB YeI0BEKa U OCHOBHBIX cB0OO 1950
r., KOoHBeHIIMS 0 MOMUTHYECKUX MTPaBaX JKEHILUH
1954 ., Jleknapanus npas pedenka 1959 ., Mex-
JTYHApOIHOM MaKTe O IPa)IaHCKUX U MOJIUTHYE-
cKkux mnpasax 1966 r., MexayHapogHOM IaKTe
00 PKOHOMHUYECKHX, COLMAIBHBIX U KYJIbTYpPHBIX
npasax 1966 r. u npyrue [1, c.14-20].

ConepxaHue U IPUMEHEHNE 3aKOHOB U MHBIX
HOPMATUBHBIX MPABOBBIX AKTOB OIPEIEISIOTCS
IpaBaMU U CBOOOAAMHU YeJIOBEKa, MPUHAIJIeKA-
IIMMU KaXJIOMYy OT DPOXKICHHUS, NMPU3HAHHBIMHU
aOCOIOTHBIMH U HEOTUYKAAEMbIMH.

HukTto He noimkeH moaBeprarbes IBITKaM,
HACHJIUIO, IPYTrOMY ’KEeCTOKOMY MJIM YHHKAroIle-
MYy 4eJIOBEYECKOE JJOCTOMHCTBO OOPAIICHUIO HITH
HaKa3aHUIo.

HemanoBaxkHyt0 3Ha4YMMOCTH B CHCTEME
OXpaHbl MpaB M CBOOOJ YEJIOBEKA W I'pa)kIaHu-
Ha TPEACTABIISAET YTOJIOBHOE 3aKOHOMATENIBCTBO.
Omno GazupyeTcs Ha OOIIEU3BECTHBIX U OOIIETIPH-
3HAHHBIX IPUHIUIIAX U HOPMaX MEKTyHapOIHOTO
npasa, a Takxke Koncturynuuun Pecrryonuku Kazax-
ctal. B Yronosaom konexce Pecry6nnku Kazax-
ctan 2014 r. (nanee - YK PK) cogepxwuTcs mmupo-
KU TTepedeHb HOPM, TIO3BOJIIOLINX 00eCTIeunTh
OXpaHy 3THUX MpaB U CBOOOJ, a TAKXKe BKIIOUAET
OT/IETIbHYIO IJ1aBy 00 YTOJIOBHBIX IpaBOHapyIle-
HUSX TMPOTHB KOHCTUTYLHOHHBIX TpaB U CBO-
0ox yenoBeka u rpaxnanuHa (maBa 3 YK PK).

VYros0BHBIE IPAaBOHAPYIIEHUS IPOTHB CEMbH
u HecoBepeHHoneTHux (TnaBa 2 YK PK), mupa
u 6e3omacHocTH yenoBeuecTna (masa 4 YK PK),
OCHOB KOHCTUTYLIMOHHOTO CTpos U Oe30macHo-
ctu rocyaapcrsa (masa 5 YK PK), coOctBenHo-
ctu (maBa 6 YK PK), B cepe sxonHomHuueckoit
nestenbHocTd (TmaBa 8 YK PK), unrtepecos

CITy>KObI B KOMMEPUYECKHX M MHBIX OpraHU3aLUsAX
(rmaBa 9 YK PK), obmiecTBeHHOI 6€30MacHOCTH
u obmectBenHoro nopsaaka (rasa 10 YK PK),
3/I0POBbsl HACEJICHUsI M HPABCTBEHHOCTH (IVIaBa
11 YK PK) unTepecoB rocyqapcTBEHHOU CITyk-
OBl U TOCYJIapCTBEHHOTO yrpaBieHus (raBa 15
VYK PK), npotuB BoeHHOI1 ciry>x0bI (r1aBa 18 YK
PK) Taxke HapymiaroT mpaBa 1 cBOOO/IbI YeI0Be-
Ka ¥ rpaXkJ1aHuHA.

CornacHo odunmansHoOM cTaructuke 3a 2018
rox ObuTO 3apeructpupoBaHo 292 286 yronos-
HBIX [TpaBOHApyLIEHWH, U3 HUX 263 138 mpecty-
wieHui, 29 148 — npoctynku. 3aperucTpupona-
HO 9826 YrojOBHBIX NPaBOHAPYLIEHUI NPOTHUB
anyHocTu® wi 3,3%.

[TpuBeneHHble IM(PBI MOTYT MTOKA3aTHCS He-
3HAYUTEIbHBIMU, €CJIM YUYUTBIBATH CTATAAHHBIE
no m1ase 1 YK PK. B ciyuae ecnu paccmarpu-
BaTh BCE YTOJIOBHBIE ITPABOHAPYLICHMs, KaK Ha-
PYLICHHUS MPpaB M CBOOOJ UeIOBEKa U IpakJaHU-
Ha, To oHu cocTtaBisoT 100% ot oOmiero uncia
COBEPLICHHBIX YTOJOBHBIX IPAaBOHAPYILIEHUH.

Takum o0Opa3om, oxpaHa MpaB U cBOOOJ ue-
JIOBEKa U rpaXkIaHuHa 00ecTIeunBaeTCsi HOpMaMu
Bcex pazzaenoB Ocobennoit wactu YK PK. Ilpu
HalMCaHUM UCCIIEJOBAHUS TNPUIUIOCH CTOJI-
KHYTbCS ¢ OOBEKTUBHOM TPYAHOCTHIO, CBSI3aHHOM
CO 3HAYUTEIHHBIM MHOT000pa3ueM KOHKPETHBIX
COCTABOB YTOJIOBHBIX ITPAaBOHAPYLIEHUN NPOTUB
auuHoCTH. OOBEMBI MCCIIEOBAHUS HE IO3BO-
JSIOT PacCMOTPETh BCE 3TU CTaTbHU JIE€TAJIbHO.
MaxkcumanbHOE KOJIMYECTBO HOPM, HAIPIMYIO
HaIpPaBJIEHHBIX HA MX 3aIIUTY, COCPEAOTOUYEHO B
mase | YK PK «YronosHble npaBoHapyleHUs
IIPOTUB JIMYHOCTH», MO 3TOW IPUYUHE ILENIBIO
HCCIIEIOBaHMS SIBUJIOCH BBISIBIIEHUE U OOHApYXe-
HUE €IMHBIX 3aKOHOMEPHOCTEH YTrOJIOBHO-IIpa-
BOBOM XapaKTEPUCTUKHU NPECTYIUIEHUH MPOTHUB
Ju4HOCTH. JleTanu3upyercs JaHHas LENlb IIyTEM
pelIeHns 3a/1a4 MCCIEN0BaHUS — PACCMOTPEHUS
0coOeHHOCTel OJIM3KUX COCTABOB (TIpeICTaBlIeH-
HBIX OTJeNIbHBIMU TN1aBamu YK).

VYro/oBHBIMM TNpaBOHAPYIIEHUSIMU IPOTUB
JMYHOCTU MPU3HAIOTCS OOILECTBEHHO OIACHBIE
NEesTHUS, OCATAIOUINE HA KU3Hb U 3[J0POBbLE, 110~
JIOBYIO HEMIPUKOCHOBEHHOCTh, CBOOO/Y, UECTh U
JOCTOMHCTBO 4eJloBeKa. B cnenctBun cosepiie-
HUS MOJOOHOTO poOjia MpaBOHAPYILIEHUH WHIU-
BUJyyMy HAHOCUTCS 3HAUUTEIbHBIA BpEN WU
CO3JaeTcs OMACHOCTh MPUYMHEHHUS MOAO0OHOTO
Bpela JKU3HHU, 3J0POBBIO, 3aKOHHBIM IIpaBaM M
cBoOozIaM.

IIpecTyruieHuss MPOTUB JINYHOCTH M3JIOXKE-
Hbl B 31 crathbsax HaunHas co cratbu 99 YK PK n
3akaH4yMBas ctarbeit 131 nepBoii massr OcobeH-
Hoii yactn YK PK.

! Konemumyyust Pecnyonuxu Kazaxcman. Unghopmayuonno-npasosas cucmema HopmMamughvlx npasosulx akmos Pe-
cnyonuxu Kasaxcman. http.//adilet.zan.kz/rus/docs/K950001000 #z111
Ungpopmayuonnwiii cepsuc « Qamqory. Komumem no npagogoii cmamucmuke u cneyuaibHolm yyemam I enepanbHoi

npoxypamypsi Pecnyonuxu Kazaxcman https.//qamqor.gov.kz
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Hcxons U3 HenmocpeaCcTBEHHOI0 00beKTa Mo-
CAraTeNbCTBA, BCE YIOJIOBHBIE IIPABOHAPYIICHHUS
MPOTUB JIMYHOCTU KJIACCU(PHUIMPYIOTCS Ha Clie-
JYIOILME TPYIIIBL:

- TPECTyIUIEHUs, MOCATalolUe Ha KU3Hb
(crareu 99-105 YK PK);

- TPEeCTyIUIEHUs, MOCATAIOIIME HA 370pO-
Bbe uenoBeka (ctarbu 106-107, 110-114 YK PK);

- TPECTyIUIEHUs, CTaBALIME B OMACHOCTH
KU3Hb U 310poBbe 4yenoBeka (crateu 115-119
YK PK);

- TPECTyIUIEHUS NPOTUB IOJOBON HENpPHU-
KOCHOBEHHOCTH M IOJIOBOM CBOOOBI uelloBeKa
(crareu 120-124 YK PK);

- NPECTYIUIEHUs IPOTHB CBOOO/IbI, YECTU U
JIoCcTOMHCTBa uenoBeka (crateu 125-131 YK PK).

OObeKkTaMy MPECTYIUICHUs] NPOTUB JINYHO-
CTH BBICTYNAIOT HEOThEMJIEMBIE ITpaBa HA KU3Hb
(310pOBbBE), HA JTUUHYIO CBOOOY, HA HEIPHUKOC-
HOBEHHOCTb YECTH U JOCTOMHCTBA.

Bce npectymienus, Cocpe0TOUEHHBIE B I1a-
Be 1 YK PK, o6brenunsier o6mmii pogoBoii 00b-
€KT MPECTYIUIEHUS - OOLIECTBEHHBIE OTHOILICHHS
B cepe oXpaHbl HHTEPECOB JINYHOCTH.

OOBEKTUBHOM CTOPOHOMN SIBIISIETCS JHOOBIE
AaKTUBHBIE BO3/IEHCTBUS Ha YEJIOBEKA, 3aKJI0Ya-
IolIMecs Kak B JICHCTBUH, Tak U B Oe3aeiicTBumy,
HalpaBJIE€HHbIE Ha HAPYIIEHUE YKa3aHHBIX He-
oTbemiieMbIX TpaB. C CyOBEKTUBHON CTOPOHBI
JIeSTHUE COBEPIIAOTCS KaK YMBILUIEHHO, TaK U 110
HEOCTOPOXKHOCTH [2, c.174].

B VYronosuom Konekce 2014 rona, yxecto-
YEHbl CAHKLMU YTOJOBHBIX IPaBOHAPYLIEHUI
npoTtuB JuyHocTU. K mpumepy: — 3a yOuiicTBo
(cratbst 99 YK PK): panee no yactu nepBoi 1aH-
HOM CTaThy NpeaycMaTpuBaiach CaHKIUSA OT 6 110
15 net, B YK HOBoO¥ pegakuuu ot 8 1o 15 ner nu-
mieHust cBo0obl. [To wactu Bropoii cratbu 99 YK
PK, mpexxHell penakuuu (4acTb BTOpasi CTaThbU
96 VK PK) nmpenycmarpuBaiace caHkuus ot 10
1o 20 ner, Torna kak B YK PK HOBOM penakiuun
or 15 1o 20 ner; — npUYUHEHHE TSHKKOTIO Bpe-
na 3noposbio (cratea 106 YK PK), ecnu yacts
BTOpas JTaHHOH CTaThbU paHee MpeaycMaTrpuBaia
CaHKIHIO OT 4 110 § JIeT JAMIIeHHus cBOOOBI, TO B
YK PK (HoBoii pegakiun) ot 5 1o 10 set.

Hekoropele npecTyIieHusl NMPOTUB JHYHO-
CTH, OCOOCHHO MX MHOTO CpPEeAM NPEeCTyIUICHHH
IIPOTUB KU3HU U 310POBbs, UMEIOT MaTepHalb-
HBIM COCTaB M BKJIIOYAIOT TaKUE MPHU3HAKHU, KaK
OO0IIIECTBEHHO OMNAacHOE JesiHWEe, OOIIEeCTBEHHO
OIIACHBIE TOCIEACTBUS U NPUYUHHO-CIIECTBEH-
HYIO CBSI3b MEXKIY JAECSHUEM U MTOCIEACTBUAMU. B
Ka4yeCTBE MOCJIEICTBUN B MaTepUalbHbIX COCTa-
Bax IPOTUB JIMYHOCTHU, KAK MPABUJIO, BBICTyIIA-
eT (u3nyeckuil Bpea B BUAE CMEPTH WM Bpeaa

3I0POBBIO PA3JIMYHOM CTEINEHU TskecTu. Harpu-
Mep, 9TO cocTaBhl youiicTa (ctathu 99-102 YK
PK), yMbIlieHHOE IPUYMHEHUE TSHKKOTO Bpeaa
3nopoBbio (ctathst 106 YK PK); ymbinenHoe
MIPUYHUHEHUE CPEIHEN TSKECTH BpEa 310POBBIO
(crates 107 YK PK) u 1.1

HMmeroTcs 1 yceueHHbIE COCTaBbl CPENU Tpe-
CTYIUIEHMH NPOTHUB JIMYHOCTH, T.€. NPECTYILIE-
HUS, B KOTOPBIX MOMEHT OKOHYaHUs MPECTyILIe-
HUS NIEPEHECEH HAa CTaJMI0 NPUTOTOBJICHUS WU
MOKYILIEHUS Ha npecTymieHue. K HuM oTHOCAT-
Cs1, Hal[puMep, yrpo3a yOUNHCTBOM HJIU MPUYKHE-
HUE TSKKOTO Bpena 310poBbro (crares 115 VK
PK); 3aBegoMoe mocraBieHHe APYroro jJula B
onacHocTh 3apaxenuss BUY (wacte nepBas cta-
teu 118 YK PK).

Bonbmias yacTe npecTyruieHui IpoTUB JIMY-
HOCTHU TO MpPHU3HAKAM CYOBEKTHUBHOH CTOPOHBI
MPU3HAIOTCS YMBILUIEHHBIMH T1OCSTaTEIbCTBA-
Mu. Bmecte ¢ Tem, Henb3s HE OTMETHUTbH, YTO
CYLIECTBYIOT HEOCTOPOXHBIE IPECTYIUICHUS
IIPOTUB JTUYHOCTHU: MIPUYMHEHUE CMEPTHU IO He-
octopoxknoctu (cratesi 104 YK PK); Heocro-
POXKHOE NPUYMHEHHE Bpeda 3/10pOBBIO (CTAThs
114 YK PK) u ap.

Ocoboro BHHMaHHUSI 3aCIy)KHBaeT BHece-
HHUE U3MEHEHUN U JonosHeHuid B HopmarusBHoe
nocranosinenne BepxoHoro Cyna PecryOunu-
ku Kazaxcran or 25 nekabpst 2006 roma Ne 12°
II0 BONPOCAaM PA3JIMYHBIX BUIOB MPECTYIUICHUI
MPOTUB JINYHOCTU. B paMKax JaHHBIX HU3MEHe-
HUH OBLIO pa3bsICHEHO OOJBIIMHCTBO BOIMPOCOB,
BBI3BABUIUX AUCKYCCHIO B IPABONPUMEHUTEIb-
HOM mpakTuke. B yacTHOCTH ObUIN Pa3bsCHEHbI
MHOTHE CHUTyallM, HMEIOIUX COBOKYIIHOCTh
MIPECTYIUIEHUH, COAEpKAILNXCS B IVIaBE MIPECTY-
MJIEHUSI IPOTUB JIMYHOCTU C MHBIMU KaTeropusi-
MU TIPECTYIUICHUH, YKa3aHbl paBuiia KBaaugu-
KallMM MPECTYIUICHUH WHBIX KAaTEropuil, rae B
Ka4yeCTBE MOCJIEICTBUI HA3bIBAETCS IPUUNHEHUE
BpENa 30POBBIO PA3ITMUYHON TAKECTH.

Hcxons U3 U3J10)KEHHOTO, MOXKHO OTMETHTb,
yto m1aBa «lIpecTymineHus NpoTUB JIUYHOCTH
ABJISIETCS OJHOM M3 Hambosee pa3paboOTaHHBIX
MHCTUTYTOB OCOOCHHOM 4acTH yTrOJOBHOTO Ipa-
Ba. BmecTe ¢ Tem, oTAenbHBIE HOPMBI, IO HalllE-
My MHEHHUIO, €Ill¢ HYXIal0TCs B COBEPLIEHCTBO-
BaHWH, YTO TO3BOJHUT OCYIIECTBISATH OOPBHOY C
NPECTYMJICHUAMU MPOTUB JMYHOCTH Oojee 3¢-
(eKTUBHO.

I'maBa 1 YK PK «Yronosusle mpaBoHapy1ie-
HUS MPOTHUB JIMYHOCTU» HAYMHAETCA CO CTaTbU
99 «VYouiictBo». Kak paHee Mbl yxe MHHCcaiH,
MPECTYIUICHUSIMU TIOCATAIOIINE Ha KU3Hb SIBJIS-
tored crarbu 99-105 YK PK 1 Ha 310poBbe uerno-
Beka — ctatbu 106-107, 110-114 YK PK.

3 Hopmamuenoe nocmanosnenue Bepxosnozo Cyoa Pecnybnuxu Kazaxcman om 25 Oexabpsa 2006 2ooa Ne 12
«O eHeceHuy usmeneHull u OONOIHeHUU 8 HeKomopble nocmanosienus [lnenyma u Hopnamuenvie nocmanosnenus Bep-
xosrnoz2o Cyoa Pecnybnuxu Kasaxcmany. Hngopmayuonno-npasosas cucmema HOpMamusHvlx npasogsix akmog Pecny-
oauxu Kazaxcman. http://adilet.zan.kz/rus/docs/P06000012S
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3amada 3akoHOAATENs] TMPU YCTAHOBJICHUU
OTBETCTBEHHOCTH 32 MPECTYIICHHUSI IPOTUB JINY-
HOCTU JU(EpEeHIMPOBATh OTBETCTBEHHOCTh U
HaKa3aHWe 3a Pa3IMYHBIC JESHUS C Y4eTOM HUX
TSDKECTH, OOIIECTBEHHO OIMACHBIX MOCIJIEACTBUH.
Tak, B pdelcTByIOIIEM YroJOBHOM 3aKOHO[a-
TEIbCTBE HEKOTOPbIE TPYNIbl HE HIACHTUYHBI U
W30JIUPOBAHbI, YTO YCIOXKHSET YCTaHOBJIECHUE
KOHKPETHOTO COCTaBa B CHCTEME YTOJOBHBIX
MpaBOHAPYIICHU TPOTUB JTUYHOCTU. B yacTHO-
CTH, YTOJIOBHBIE NMPABOHAPYILEHUsS MPOTUB 3710-
POBbSI YETKO HE OTJIEJNIEHBI OT YTOJIOBHBIX Ipa-
BOHAPYIICHUH, CTABAIIUX B OMACHOCTh KU3Hb U
3JI0POBbE JINYHOCTH.

OObexToM yOuiicTBa SIBISETCS KU3Hb Yello-
BEKa, HE3aBUCHMO OT €r0 I'pa)KJaHCTBa, HAIHO-
HaJIbHOM M pacoBOM NMPHUHAIEKHOCTH, MPOUC-
XOKICHUS U BO3PACTA, COLUAIBHOTO MOJIOKEHUS,
poAa 3aHATHHA, COCTOSHHS 37J0POBbs, 00pa3oBa-
HUS, UHTEJJIEKTa M T.II. B yrojioBHOM 3aKoHO-
JlaTeNIbCTBE YOUNHCTBOM INMPHU3HAIOTCA HE TOJIBKO
Cly4al yMBIIUIEHHOTO TPUYUHEHHUS CMEPTH
JPYroMy YeJIOBeKY IOMHMMO BOJIH TOTepIeBIle-
ro, HO U CJIly4yau NMPUMEHEHUS] CMEPTHU C €ro Co-
miacust (9BTaHasus). OnpezneneHue JIUYHOCTH
MOTEPIIEBIIETO HE BJIMSAET HA OTBETCTBEHHOCTh
3a yMBIIIJICHHOE YOMICTBO, B CBSI3U C TE€M, YTO
KHU3Hb KaXJIOTO YeJIOBEKa OLIEHWBACTCS OJMHA-
KOBO.

OobexTuBHas cTtopoHa. JlioOoe mpecty-
IUIEHUE COBEpIIAETCS MyTeM JIEHCTBHS U MyTeM
Oe3meiicTBUs. YOUIMCTBO HE HCKIIIOYEHHE, OHO
MOXET OBITh COBEpIICHO KaK IyTeM IeicTBus,
Tak W myteMm OesneiictBus. JleHCTBUS MOTyT
BBIPAXKaThCsl KaK B (PM3UUECKOM (HAHECEHHE pa-
HEHUH, yAylleHne, OTpaBlIeHUE U JIp.), TaK U B
NICUXUYECKOM BO3JICMCTBUU Ha KepTBY (yrpo-
3bl, 3allyTUBaHUe, JIOXKHAS MH(OpManus u ap.).
VYouii—cTBO myTeM Oe3AeCTBUS MOXKET 3aKITIO-
YaThCs TOTJA, KOTZa Ha BUHOBHOE JIMIIO BO3JIO-
’KeHa 00s13aHHOCTH 110 3200Te O MOTEpIEBILIEM, U
KOTJIa OHO JIOJIKHO OBLIIO U MOTJIO MPEIOTBPATUTh
ero cmepth. OTBETCTBEHHOCTh 3a Oe3zeiicTBHe
HACTyMaeT NpU HAIUYUU CIEAYIOMIHUX OOBEK-
TUBHO-CYOBEKTHBHBIX TPEANOCHUIOK: HaJU4ue
CMELUATbHO BO3JIOKEHHBIX (POICTBEHHBIMH OT-
HOIIIEHUsIMH, TIpodeccueid, JOroBopoM) o0sI3aH-
HOCTEH MO OXpaHe KHU3HU U UMEIOLIeHCs y Tuia
pealibHBIX BO3MOXKHOCTEH MPEeI0TBPATUTH HACTY-
wieHue cmeptu. Hampumep, ¢ nenpio youiicTBa
OTKa3 MaTepy KOPMHUTb CBOETO HOBOPOXKIECHHOTO
pebeHka, ¢ eIbl0 MPUYMHEHUSI CMEPTH OOJIbHO-
My HE NMPUMEHEHHE METUIIMHCKUM PabOTHUKOM
HEOOXO0IUMOTO JIEYEHUSI.

OOsi3aTenbHBIM  MIPU3HAKOM  OOBEKTHBHOM
CTOPOHBI YOUHCTBA ABJIsIETCS 00IIECTBEHHO OIlac-
HO€ TOCJEICTBHE, TO €CTh CMEPTh MOTepIeBILIe-
ro. Bce Buibl yOuiicTBa BEIPAXKAIOTCS B JTMILIEHUT
MOTEPIIEBIIETO KHU3HU (MaTepHaIbHBINA COCTaB).
be3 HacTynieHus cMepTH yelloBeKa 3TO MpecTy-
IUIGHUE HE MOXET MPU3HABATbCS OKOHUEHHBIM.

Eme onnuM mpusHakoMm yOuWiicTBa sIBIseTCS Ha-
TUYHe IPUYUHHOMN CBSI3U MEXAY JesTHUEM BHHO-
BHOTO U HACTYIUBIIEH CMEPTHIO MOTEPIIEBIIETO.
OnpenensromuM sSBISETCS TO, YTO MPECTYITHBIHA
pesyapTaT He ciaydyaiiHoe, a HeoOXOoAuMoe TO-
CJIeJICTBHE JIeTHUSI BUHOBHOTO [3, c.171].

C cyObeKTHUBHOM CTOPOHBI OOJIBIIMHCTBO
MPECTYIUICHUN TTPOTUB KU3HU SBISIETCS] YMBIIII-
nenHbsiMU (c1.99-103 YK PK). Tak, BUHOBHBII
OCO3HAeT OOIIECTBEHHYIO OMACHOCTh CBOETO Jie-
STHUSL, TIPEABUAUT HEM30EKHOCTh WM PEAbHYIO
BO3MOXKHOCTH HACTYIIJICHHS TTOCJIEICTBUN B BUIE
CMEPTH, KellaeT €€ HACTYIUIeHUs (MIPSMON YMBbI-
CEJT) WJIM CO3HATENIBHO JI0MyCKAeT, THO0 OTHOCHUT-
cst 6e3pa3INyuHO K €€ HACTYIUICHHUIO (KOCBEHHBIH
ymbicen). [IpuanHeHne cMepTH 1Mo HEOCTOPOXK-
Hoctu (c1.104 YK PK) BO3MOXHO BCiencTBue
JIETKOMBICITHSI UM HeOpexHocTh. [loBeneHue 10
camoyOwuiictBa (cT.105 YK PK) cosepmiaercs ¢
KOCBEHHBIM YMBICJIOM HJTU TI0 HEOCTOPOKHOCTH.

CyObeKkToM yOmiicTBa SIBISIETCS BMEHSIEMOE,
¢dbusnueckoe nUIO, AocTUTIIee 14-TeTHETo0 BO3-
pacta. OcTaibHbIe TPECTYIUICHUS POTUB YKU3HU
BJIEKYT OTBETCTBEHHOCTH C 16 JjeT.

[lepen y4eHbIMHU, TPAKTUKAMH CTOUT MHO-
rO HEpa3pemIeHHBIX MPOoOJieM, BO3HUKAIOIIUX
npu KBanu(UKAUK JEHCTBUHN, COCTABISIOIINX
cofiepKaHUe TPECTYIUICHUs, MPEIyCMOTPEHHO-
ro cratbeit 99 YK PK, BbIpa®oTka €IUHBIX MO-
HATUH W HUX COOTBETCTBYIOIIEE TOJIKOBAHUE B
LesIX JalbHEHIIe peann3alud Ha TMpaKTHUKE,
pa3paboTKka Ha OCHOBE YTOJIOBHO-TIPABOBOM HOP-
MBI, MPEIyCMaTPUBAIOIIEH OTBETCTBEHHOCTH 3a
yOUHCTBO, COOTBETCTBYIOIIUX MPEIOKEHUN U
PEKOMEH 1Al i.

B npenenax maHHOTO MICCIIEOBAaHUS BCE OTH
BOIIPOCHI MBI PACCMOTPETh HE CMOXKEM, HO HEKO-
TOPBIE U3 HUX MOMBITAEMCS PEIIUTh.

Henp3s HEe commacuThCs C HEKOTOPHIMHU aB-
topamu [4, c. 167-174], urto Gonbiryro ooOIIe-
CTBEHHYIO OIMACHOCThb, 4YeM YOHMICTBO OIHOTO
KOHKPETHOTO YeJIOBEKa, MPEACTABISIOT TaKUe
MPECTYIUICHUS, KaK TEePPOPUCTHUECKHUI aKT,
OaHIUTU3M, MACCOBBIE OECHOPSIKU, BOOPYKEH-
HBI MATEX, MUPATCTBO, MPUMEHEHHUE OPYKHSI
MacCOBOTO TMOPAKEHUS, TEHOIU U HEKOTOpPhIE
JpyTUe MPEeCTYIJIEHUS MPOTUB OOIIEeCTBEHHOM
0€30MMacHOCTH, TOCYIapCTBEHHOW BIACTH, MUpa
1 6€30IMaCHOCTH YEJIOBEYECTBAa, KOTOPBIE MO CBO-
€My XapakTepy U COLMaIbHO-IIPABOBOM MPUPOE
MPEIOoNaraloT YMBIIIJICHHOE MPUYMHEHUE CMEep-
TH MHOTUM ITIOSIM, HEOIIPEIEICHHO ITUPOKOMY
KpyTy JIOfel Hapsiay ¢ APYTUMHU TSHKKAMH TO-
CIEJICTBUSIMU ISl OXPAHSEMBIX YTOJOBHBIM 3a-
KOHOM HMHTEpecaM o0IlecTBa, TOCyIapcTBa, op-
TaHU3aIUI U TPaXKIaH.

B cBs3u ¢ yewm, 1o HalemMy MHEHHUIO, HE00-
XOJIUMO TEPECMOTPETh CTPYKTYpPY YTOJIOBHOTO
konekca PecmmyOonuku KazaxcraH, rme Hanbomnee
OITACHBIM TIOCSITaTeNIbCTBAM Ha U3Hb MHOTHUX, a
Tak)Ke Ha OOLIECTBEHHOW U HAIIMOHAIBHOH 6e30-
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MACHOCTh, MUPY U 0€30MaCHOCTH UYeJIOBEUECTBA
yAENsAeTCss BTOPOCTENIEHHOE BHUMAHHUE 3aKOHO-
JaTes.

CITPABOYHO:

B VK lomnanaunm mnpecTyruieHHs IPOTUB
rocynapcTBa, 0e30MacHOCTH IJIaB TOCYIapCcTB U
JOPYTUX JIUL, TNOJb3YIOIIMXCS MEXAyHapOIHON
3alIUTOM, 0e30MacHOCTH JIIOeH, MPOTHB OOILe-
CTBEHHOTO MOPSAJKA U TOCYIapCTBEHHOW BIACTH
pacnionoxenbl B Hayane Ocobennoii yactu YK,
TO €CTb BIIEPEIN NPECTYIUIEHUI IPOTUB JKU3HMU.

B VK Typuuun npectynieHust IpoTUB JnN4Y-
HOCTH, B TOM 4YHCIIe YOUHCTBO, pPacloJIOKEHbI
MIOCJIE MPECTYIUIEHUH NPOTHB MEKIYHAapOIAHBIX
HMHTEPECOB rOCy1apcTBa, HHTEPECOB I'OCYIapCTBa
U TOCYIAapCTBEHHOTO YIIpaBICHMs, CyneOHOMH
BJIACTH, OOIIECTBEHHON OE30macHOCTH U OOIIe-
CTBEHHOTO NIOpSKA.

VYK [lanuu mpemycMaTpuBaeT BHaudalle OT-
BETCTBEHHOCTb 3a NPECTYIUIEHUs ITPOTUB HE3a-
BHUCUMOCTH M 0€30M1aCHOCTHU rOCyAapCTBa.

YK ®pannuu HaunHaetT OcoOeHHYIO YacTh ¢
MIPECTYIUIEHUH ITPOTUB YEJIOBEYECTBA U YEIIOBE-
YEeCKOTo BHJa, KOTOPBIN BKIIOYAaeT B ceOs reHo-
1, oOpaiieHue B padCTBO, MOXUIIEHHUE JIFO/IEH,
a y’Ke€ IOTOM PacCIOJIOKEHBI MOCATaTEIbCTBA HA
YeJI0BEYECKYIO JINYHOCTb, B TOM YHCJIE U IOCATa-
TENbCTBA HA )KM3Hb YEJIOBEKA.

KoHcTpynpoBaHHEe KOHKPETHBIX COCTAaBOB
IIPECTYIUIEHUH, 3aKOHOAATENBHOE ONMHMCAHUE UX
MIPU3HAKOB, B TOM yHcie auddepeHunanus yro-
JIOBHOM oTBeTCTBEHHOCTH B YK 3apyOexHBIX
CTPaH 3HAYUTEIBHO pasnuyaroTcs. Tak, MOXHO
IIPUBECTH MHOTOYMCIIEHHBIE IPUMEPHI, KOraa
OTZAEJIbHBIE COCTaBbl NPECTYIUIEHUH, UMEIOLINE
CBOUM CJIEJICTBHEM T'MOENb 4elloBeKa, MoMella-
I0TCSl B pa3lenbl U [JIaBbl 3aKOHOB, YCTaHABIIU-
BaIOLMX YIOJIOBHYKO OTBETCTBEHHOCTH 3a Ipe-
CTYIUIEHHsI IIPOTHB MHBIX OJIar - 0OLIECTBEHHOM
0€30MacHOCTH, 3/I0pOBbsI HACEJIEHUS, MEeKIyHa-
POIHOTO IPABOIOPAIKA U T.1I.

K npecTynnenusiM npoTuB KOHCTUTYILIMOHHO-
ro MopsJIKa OTHECEHO YOMICTBO MpencTaBUTENs
rocynapctBeHHoM BinacTuB Y K Anbanuu (ct.219).
B VK ABcTpun Bo3MOXKHO€ MOCIEICTBUE B BUIE
CMEPTHU YEJIOBEKA YKa3aHO B COCTaBaX IOJKOra
(a63. 3 § 169), Hapy1ieHus: MpaBU UCTIOJIB30Ba-
HUs siepHor sHepruu (a63. 2 § 171), Bozmym-
Horo nupatcTBa (§ 185), uzHacunosanus (a63. 3
§ 201), Teppopusma (ab63. 1 § 278c) [5, c.196].

Cucrema yrojoBHOTO 3aKOHOJATEIbCTBA BbI-
HIENEPEUNCICHHBIX CTPaH WM UHBIX TOCYIapCTB
MHUpPa HE MOXKET MOCIY>XUTh HeaTbHBIM 00pa3-
LIOM ONTHUMAJBbHOM Monenan cTpykrypbl Oco-
O6ennoi yactu Yronosuoro kogexca PK. Ho o,
YTO MPEUMYIIECTBEHHOE 3Haue€HHe HEeOOXOAMMO
OT/IaTh OXpaHe MHpa M Oe30IMacHOCTH YeloBe-
4YecTBa, OCHOBAM HAllMOHAJIBHON M OOIIEeCTBEH-

HOM 0e30macHOCTH, a Jajee yxKe OXpaHe KU3HH,
0€30IacHOCTH OTIEIbHOTO UHAMBHIYYMA, MPE-
CTaBISETCSI OUYEBUIHBIM.

Taxoke, IpecTYIUIEHUs! IPOTHB TOCYJapcTBa
ObUIM TIPETyCMOTPEHBbI B TEPBBIX IIaBaxX 0OCO-
O6enHOl wyacTu YromoBHoro kopekcos PCDCP
1926, 1960 roga. Takas cTpyKTypa YroJIOBHOTO
3aKOHA CJIOXKMJIACh HCTOPUYECKH U 00yCIIOBIIEHA
XapaKkTepoM JEHUCTBYIOIIETO Ha TOT MOMEHT CO-
[IUATbHO-TIOJIUTUYECKOTO CTPOSi U BBITEKArOILEH
U3 HEro yroJIOBHOW MOJIUTHKH.

Bmecre ¢ Tem, NpPUOPUTETHOCTH OXPAHBI
Mupa ¥ 0€e30MacHOCTH YeJIOBEYeCTBa, HAIHO-
HAJILHOM M OOIIECTBEHHOH O€30IIacCHOCTH, a
MIOTOM YX€ OXpaHbl )KM3HU U 0€30MacCHOCTH OT-
JIeTbHOTO YelloBeKa He SIBJSIAch «(PHIIKOM» co-
BETCKOT'O 3aKOHOJATEIbCTBA, a CYIIECTBYIOLIAs
o01epacrpocTpaHeHHast MPaKTHKA.

AHanu3upysi 3aKOHOJATeNbCTBO 3apyOer-
HBIX CTPaH TaKOH MOAXOJ K MOCTPOEHUIO CTPYK-
Typsl OcobenHoil yactu YK npuznaercst 6onee
1[e71eCO00pas3HbIM.

[Tpu Takoil cucremaru3aluy 3aKOHOIATEINIO
IpeUIaraeTcsi He YyKa3blBaTh KBaJU(PHULIUPYIO-
MK MPU3HAK YOUHCTBA MPH OTATYAIOLUMX 00-
CTOSITEIIbCTBAX, KaK «yOUHCTBO COMPSIKEHHOE C
... pa3boeM WIN BBIMOTaTeIbCTBOM», HO MOXKET
yKa3aTh B COCTaBE BHIMOTaTeIbCTBA TAKOM KBaJIU-
GuIMpYIOIM MPU3HAK, KaK «BBIMOTaTelIbCTBO,
€CJIM 3TO JISSTHUE COMPOBOXKAATIOCH YOUICTBOMY.

[Tpu cxoxelt GopMyIHpOBKE ClleAyeT Tak-
K€ BBECTH Haubosiee CTPOTYI0 YIOJOBHYIO OT-
BETCTBEHHOCTh 32 0C000 KBaJH(PHUIMPOBAHHBIE
BUJIbI TEPPOPUCTUYECKOTO 3axBara, 3axBara 3a-
JIO’KHUKA, YTOHA CyJHA BO3YIIHOTO MJIM BOJIHO-
ro TPAHCIOPTA U APYTHe MPECTYIUIEHUs, COIpO-
BOYKAAIOIIMECs yOUNHCTBOM.

CrenyronmmM HHTEpECHBIM (aKTOM, Ha Hall
B3IJISIA, SIBJISIETCS TO, YTO OTE€UECTBEHHBIM 3aKO-
HojlaTesieM He Oblla BOCIIPUHSTA UIesl O BKIIIO-
yeHuu ctatbu «lcmonp3oBaHue pabCKOro Tpy-
Ja», B CBSA3M C NpucoeqnHeHueM Kk KoHBeHUIuu
00 ympa3aHeHuHM pabcTBa, pabOTOPTrOBIN U WH-
CTUTYTOB M 00bIUaeB, CXOTHBIX ¢ pabcTBOM 1956
roja.

CITPABOYHO:

PabcTBO - cocTOsSHUE MM MOJIOKEHUE Yeso-
BEKa, HaJl KOTOPBIM OCYILIECTBISIOTCS aTpUOyThI
npaBa COOCTBEHHOCTH WJIM HEKOTOpBIE W3 HHUX
(ct.1 KouBenruu). Takum 00pa3oM, OCHOBHBIM
SNIEMEHTOM palCcTBa SBISETCS OCYIIECTBICHUE
BJIAJICHUSI WJIM KOHTPOJIA HAJ YbEW-TO KU3HBIO,
NPUHYKACHUE U OTpaHUYEHHUE Tepe/IBUKEHUS, a
TaKXe OTCYTCTBHE BO3MOXXHOCTH YHTH WJIH TO-
MeHATh paboromarens (Hamp., TpaIULMOHHBIN
paOckuil TpyaA, MOAHEBOJIBHBIA TPYH, MPUHYIH-
TEJIbHBIA TPYA U PaOCTBO ISl OOPSAOBBIX HIIU
PEIMTHO3HBIX 1eNeil)?.

4 Cnpasounuk no mepmunonoeuu 6 oonacmu muepayuu, Mexcoynapoonas opeanuzayus no muepayuu, 2011 2.
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s Voonoenoe npaeo u y20J106Hblﬁ npouecc

3akonom Pecry6nuku Kazaxcran N 19-1V ot
5 ¢espans 2008 roga parudunuponana Konsen-
s 0 padcTBe oT 25 centsops 1926 roaa, [Ipo-
TOKOJI O BHECEHMM M3MeHEeHHM B KoHBeHIMIO 0
paberBe ot 7 nexadbpst 1953 rona u JlomonHUTENb-
Hast KonBeHuus o0 ynpasgHeHun padcTsa, pabo-
TOPTOBJIM U MHCTUTYTOB U OOBIYAEB, CXOAHBIX C
pabctBoM, oT 7 ceHTsiOps 1956 roma. 3akoHOM
Pecny6nmuku Kazaxcran ot 28 Host6pst 2005 rona
patudupoBad MexayHapOIHbIN MAaKT O TPax-
JAHCKUX M TMOJIUTHYEeCKHUX mpaBax 1966 rona.

Tak, B Koncturyuun PecnyOnuku Kazax-
cTaH (cTarbst 24) MPOMUCAHO, YTO KAXK/BI UMEET
MIPaBO Ha CBOOOY U Ha BO3HATPAXKACHUE 32 TPY/
0e3 KaKkoi-1T100 JUCKPUMHHALIUN®.

XOTs OTEUECTBEHHBIM 3aKOHOAATENb W
MpPEeIyCMOTpPEN B JAMUCIO3ULUM YacTU IEPBOMI
crateu 128 YK PK (Toprosns moneMu) HOpMY
00 YroJIOBHOH OTBETCTBEHHOCTH 3a IKCILTyaTa-
LIUI0 YeJIOBeKa, HO JIyYIIUM BapHaHTOM OyneT
3aKpEeIJICHUE JTAHHOIO JEsHUS B KauyecTBE ca-
MocTosTenbHOM cratb YK. Taxxke cuntaem He-
00XO/IMMBIM Y>KECTOUUTh CAHKLUHU 32 TOPTOBIIIO
JIIOIBMH.

Crarbs 127.2 YK P® (Mcnonb3oBanue paod-
CKOTO Tpyaa)® 3acily)KMBaeT BHUMAaHUS, TaK Kak
pabCTBO BO MHOTHUX CIIy4asiX SIBISIETCS MPSIMBIM
IIOCJIEICTBUEM TOPTOBIIH JIFOAbMH.

CITPABOYHO:

Hexommepueckast opranmsauust Walk Free
npecTaBuiIa HOBBIM BBITYcK [7100anbHOrO MH-
nekca pabcra 3a 2018 rom. B mccnemoBanum
IIpUBENEHbI JaHHble 10 167 ctpanam Mupa. Co-
IJJaCHO €MY, B MUPE Ha CErOAHSIIHUN [€Hb B
pabctBe HaxonsaTcs 40,3 MIIH 4enoBeK. ABTOPBI
UCCIIEOBAHMS YTOYHSIOT, YTO IO TEPMHHOM
«pabCTBO» MOHUMAIOTCS IPUHYAUTENBHBIN TPy,
B TOM UYUCJIE U JETCKUH, CEKCyallbHas SKCILTyaTa-
LU ¥ IPUHYAUTENbHBIN Opak.

Ka3axcran 3aHs1 B 3TOM aHTUpEeUTHHTE 83-€
Mecto. [lo naHHBIM HccnenoBaHMs, B Halel
CTpaHe B COBPEMEHHOM paOCTBe XKUBYT 75 ThICAY
4yesloBeK WK 4,21 Ha ThICSIUy HAacEIeHUs.

Eme B 2012 rony Ilpe3unent PecrmyOnuku
Kazaxcran H.Ha3zap6aeB ormermsn HeoOXonu-
MOCTb JKECTKO IPECEKaTh «BOIHUIOLIUE CIydyau
CEKCyaJbHOTO padCTBa ... 000 HACUINE B OT-
HOILIEHUY )KEHIIVH U AETEH, TOJIKHO ITPECEKATHCS
NPE/ICITBHO KECTKO» U MOPYYHII COBEPIIEHCTBO-
BaThb 3aKOHOJATEJILCTBO B YAaCTHU Y)KECTOUECHHS
HaKa3aHWs 3a MPECTYIUIEHHs, HalpaBICHHbIE

IIPOTUB KEHILUH U JETEH, B TOM YUCIE 3a TOp-
TOBJIIO UMH.

Ha ocHOBaHMM M3JI0KEHHOTO IpeaIaraercs
VK PK nomonauts crareeii 128-1 1 U3n0KUTh ee
B CJIEYIOIIEH PENAKLIUHN:

«Crarbsa 128-1. Hcnonb3oBanue paOCKOro
Tpyna

1. Okcnmyaranust Tpyaa 4elloBEKa, B OTHO-
LHIEHUM KOTOPOIO OCYIIECTBISIOTCS IOJHOMO-
Y1, IPUCYILIKE ITPaBy COOCTBEHHOCTH, B CIIydae,
€CJIM JIMLO 110 HE 3aBUCALIUM OT HETO MPUYMHAM
HE MOXKET OTKa3aThCs OT BBINOJIHEHUS paboT U
(wm) yenyr,

HaKa3bIBAETCSl OTPAaHUYEHUEM CBOOOABI Ha
CPOK JI0 Tpex JieT Ju00 JTUIICHHEeM CBOOOABI Ha
TOT K€ CPOK».

2. To e nesHue, COBEPILIEHHOE:

1) rpynmoii aui no npeiBapuTeIbHOMY Cro-
BODY;,

2) HEOIHOKPATHO;

3) B OTHOILEHUM JIBYX WM OoJee JIULL;

4) B OTHOIIEHUH HECOBEPIIEHHOJIETHETO;

5) B OTHOLICHMHU >KEHIIUHBI, 3aBEAOMO IS
BUHOBHOT'O HaXOASIIEHCsS B COCTOSHIM OepeMeH-
HOCTH;

6) c MpUMEHEHHEM IIaHTaKa, HACHIIUS WU
C YIpO30M €ro NpUMEHEHHUS;

7) ¢ U3BATUEM, COKPBITHEM JTUOO YHUUTOXKE-
HUEM JIOKyMEHTOB, YIOCTOBEPSIOLUINX JIUYHOCTh
MOTEPIEBIIETO, -

HaKa3bIBAIOTCS JIMIIEHUEM CBOOOBI Ha CPOK
710 TISITH JIET ¢ KOH(UCKaMel uMyInecTsa Juoo
0€e3 TaKoBOTO.

3. JlessHus, TNpEenNyCMOTPEHHBIE YACTAMU
[IEpBOM WJIM BTOPOM HACTOALIEH CTaTbH, €CIU
OHHU:

1) coBepieHbI NPECTYMHOMN IPyNIOii:

2) cOBepIIeHbI JHIIOM C HCHOJIb30BaHUEM
CBOETO CITyKeOHOTO TOJIOKEHHS;

3) MOBJIEKIN TO HEOCTOPONKHOCTH CMEPTh
MOTEPIEBIIETO WIA UHBIE TSKKHE MTOCIENCTBUS,
-HaKa3bIBAIOTCS JIMIIEHUEM CBOOOIBI HA CPOK OT
ISTH JI0 CEMH JIET ¢ KOH(pUCKalUel UMYIIecTBa
C JIMLIEHWEM IIpaBa 3aHUMAaTb OIPECIICHHBIC
JOJDKHOCTH WJIM 3aHUMAThCsl ONIPEIEIIEHHOM Jie-
ATEIBHOCTBIO Ha CPOK JI0 JIECATH JIeT b0 Oe3
TaKOBOI'0.».

JlanHOE TpemIOkKEHHE TOKHO CTaTh 3¢-
(EeKTUBHON Mepoil MPOTUBOAECUCTBUS HACUIIMIO,
M30IPEHHOCTH JEHCTBHUI MPECTYIMHOCTH B che-
pe UCIOIB30BaHUS paObCKOTO TPyAA.

3 Konemumyyus Pecny6nuxu Kazaxcman. Ungopmayuonno-npagosas cucmema HopMamusHuix npasosyix akmos Pe-
cnyonuxu Kasaxcman. http.//adilet.zan.kz/rus/docs/K950001000 #z111
% Vaonoenwiii kodexc Poccutickoii Dedepayuu om 13.06.1996 N 63-D3 (ped. om 23.04.2019)
Tocnanue napooy Kasaxcmana « Cmpameeust «Kazaxcman-2050»: Hoebitl nonumuyeckuii Kypc cOCMosi8ule2ocsi 20-

cyoapcmesay om 14 dexabpa 2012 2ooa.
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Annomayun. B OanHou cmamve agmopvl npeocmasuiu aHdlu3 aibmepHaAmu8HbIX CAHKYUL,
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