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KOHKYPEHTOCIMOCOBHOCTU BCEMUPHOI'O
3KOHOMHUYECKOI'O ®OPYMA I10 3ALIATE ITPABA
COBCTBEHHOCTHU M UHTEJLJIEKTYAJILHOM
COBCTBEHHOCTH

Kynxadaesa Kanar OpbiHOeKOBHA
3amecmumensy oupexmopa Uncmumyma 3axonooamenscmea Pecnyonuxu Kazaxcman,
K.10.H., Ooyenm, 2. Acmana, Pecnyonuxa Kazaxcman, e-mail:kulzhabai@mail.ru

Knrwouesvie cnoea: pelimune;, KOHKYPEHMOCHOCOOHOCMb, UHMENLNEKMYANbHASI COOCMBEHHOCb,
npaso cooCmeeHHOCmU; UHOUKAMOp, Mmop208as Mapka, asmopckue npasa; Bcemupnwiti 6ank; un-
0eKc; namenm,; NPasosas 3awuma, MedcOyHapoOHblll ONbIM.

Annomayus. 3uavenue peghopm, npOBOOUMBIX 8 PAMKAX MENCOYHAPOOHBIX PeUMUH208 O YIyU-
weHusi dKoHomudeckoeo cocmoanus Kaszaxcmana oocmamouno evicoko. Peszynomamoel paznuunvix
PelmuHz08 0arom 03MONCHOCIb O/ UOeHMUDUKAYUU, KIACCUDUKayULU NPodIeM U 3a0al, UCHOb30-
8aHUs UX 0151 IPhHeKmusHo2o0 cmpamezuieckoeo YnpasieHus 20Cy0apcmeom u IKoHoMukoul. OcHog-
Has OYeHKa KOHKYPEHMOCNoCcobHOoCmuU cmpansl bazupyemcs Ha pezynvmamax Mnoekca 2n06anibHou
KOHKYpeHmocnocoonocmu Bcemuprozo skonomuyeckoeo gopyma (I UK BO®). UK BOD ¢opmupy-
emcsa uz 114 noxkasamenei, uz komopvix 34 paccuumvléaromcs no pe3yibmamam Cmamucmudeckux
OAaHHbBIX, A OCMANbHBLE — NO PE3YILIMAMAM ONPOCA PyKo8ooumeieu CpeOHUx U KPYnHuIX Rpeonpusmuil
cmpansl. U3 114 noxazameneu onpedensiromes 12 ¢hakmopoe KOHKYpeHmocnocooHoCcmiu.

Unouxamopamu, no xomopwvim Munucmepcmso rocmuyuu PK (0anee MIO PK) saensemcs oc-
HOBHbIM UCNONHUMENEM, AGNAIOMCS 0NPOCHL I PHeKmusHocmu 3aKOHO0AMeNbCMea 6 OCHAPUBAHUU
AOMUHUCTPAMUBHO20 Pe2YIUPOBAHUS U 8 PEUEeHUU CHOPHBIX 8ONPOCO8, 3AWUMbl NPABA cOOCMEEH-
HOCMU U UHMeLIeKmyanbHou coocmeennocmu. Jlnsa ykpenienus no3uyuti PK 6 petimunee UK BO®
no umoukamopam, 3axkpenienHvim 3a MIO, nposooamcs opeaHu3ayuoHHO-NPasosvie pehopmul.
B cmamve paccmampueaemcs nepedosoti onvlm HEKOMOPbIX CMPan no 3awjume npasa coocmeeH-
HOCMU U UHMENLTEKMYanbHOU coocmeeHnocmu, 8 yucie komopwix Coedunennvie LlImamuvl Amepuxu,
Cuneanyp, I'epmanus, [lseiiyapus, @unianous. K npumepy, onvim Ilsetiyapuu moscem ovime no-
Jle3€eH 6 HaACmL CMPO20tl peanamMenmayu npoyedypubl onpeoeienus u oyenku neosuxcumocmu, Cun-
eanypa — 6 cghepe UCNONL308AHUSA CB0O€L UHMENLIEKMYANIbHOU CODCMBEHHOCMU 8 Kayecmee 3d102d
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pinnninmiizziiniiiiiniiiniiiini o MegpeQyHapoOHoe npaeo u CpagHUmenbHoe npasosedeHue

no banxoéckum kpeoumam,; PUHIAHOUU — NO YACU YCNEUWHO20 6e0enus Ou3Heca, UHMePHAYUOHA-
JU3AYUU U NOBLILUEHUSL KOHKYPEHMOCHOCOOHOCMU IKOHOMUKY, | epmanuu — KacamenbHo cucmembl
MAmMepuaIbHuIX U MOPATILHLIX CIMUMYN08 8 chepe NOOWPEHUsL U NOOOEPHCKU HAYVUHBIX UCCIEe008aAHUL
6 uacmnom cexkmope, Coeounennuvix LLImamos Amepuxu — 6 omHoweHUU CUCmeMbl 6eUHbIX NPAG U
YCmManosieHus 20cy0apcmeeHHblX nNpusUuiLe2uil Ha coocmeeHHocmo. Bee amo modxcem Obimsb NpUHAMO
80 GHUMAHUE OJiAL YIYHUEHUs NO3UYULL U HaWel CMPaHbl 8 MeXCOYHAPOOHBIX PeUMUH2ax.

MEHIIIK KYKBIFBI MEH 3USAITKEPTIK MEHIIIKTI KOPFAY
"KOHTHJAETT JYHHUEXKY3LIIK DKOHOMMKAJIBIK
®OPYMHBIH BOCEKETE KABUIETTI J)KAhAHJIBIK WHJIEKCI
PEVITUHTICI BOMBIHIIA KETEKIIT EJIJIEPIIH
XAJIBIKAPAJIBIK TOKIPUBECI

Kanar OpbiHOekKbI3bI KyikadaeBa
Kaszaxcman Pecnybnuxacvinoly 3aynama uncmumynmol OUpeKmopulibly OpblHOacapbl,
3.2.K., ooyenm,; Acmana kanacwl, Kazaxcman Pecnybnuxacwi,; e-mail: kulzhabai@mail.ru

Tyiiin ce30ep: peumune, bacekeee KAOIIeMmMINiK, UHMELLEKMYAN0bl MEHUIK, MEHWIK KYKblbl,
UHOUKAmMop, €ayoa MapKacvl, aemopivlk KyKblkmap, JyHuexcy3inik 6amk, uHOeKc, nameHm;
KYKbIKMbIK KOPEay; XanblKapaiblK maxicipube

Annomayun. Kaszagkcmannvlyy 5JKOHOMUKANBIK HCAROQUBIH HCAKCAPMY MAKCAMBIHOA XAIbIKAPA-
JIbIK, peumunzinep asacblHoa omkiziiemin peghopmanapoviy Maybizvl aumapivlkmai sxcozapbsi. 1ypui
peltmuH2einepiniy Homudicenepi MemieKkem neH SKOHOMUKAHbL cmpame2usiibl muimoi oackapy yuin
KOﬂdaHyda Macenenep meH maanlpMaﬂap()bl Jrcikmeyze, aHbiKmayea MYMKIHOIK Oepedi. Memnexem-
miy bacexerecmikke Kabiiemminikmiy neeisei onuiemi JJyHUedlCy3inik SKOHOMUKANbIK (OPYMblHbLY
JKahanowix b6acexenecmikke xabinemminik unoexciniy (2@ JKBKH) xepcemxiwumepine Hecizoe-
neoi. JID® JKBKHU 114 kepcemxiuimepoen Kypanaosl, OHbIH 34-i cmamucmukaivlk aKknapam Kopbi-
MBIHOBLIAPBL OOULIHUAA, KAN2AHOAPbL — MeMIIeKeMmIiK opma Jicane ipi Mekemenepiniy Oacubliapbina
cypamnvic scacay apkwlivl ecenmenedi. 114 kepcemkiwmepoen bacexenicmikke xabinemmi 12 ¢gak-
mopnap aubiKmanaobwl.

KP 9oinem munucmpniei (6yoan api — KP OM) nezizei opbinoayutvlcobl 601610 madbLiamvlH UH-
oukamopnap Keneciiep: aKIMWIIIK pemmey HcaHe 0ayivl Macenenepoi pemmeyoe 3ayHaMa Muimoini-
2IHIY Macenenepi; MeHUIK KYKbl2bl MeH UHMeLLIeKmyanovl KYKblkmol Kopaay. OM-ue beximineen [{OD
JKBKH petimuneicinde KP nosuyusnapein Kyuielimy yuliH KYpoLibIMObIK-KYKbIKMbIK pedhopmanap
OmKi3ineo.

Maxkanaoa menuwiix KyKbibl MeH UHMELIeKmMyaniobl MEHUIK KYKbl2blH KOpaay OoublHua Ketdip
Memiiekemmepoiy 03blK madcipubeci Kapacmuipwiiaowsl. Ousiy iwinde: Amepuxa Kypama llImamma-
pul, Cuﬂzanyp T'epmanus, Llsetiyapus, Quunanous. Macenen, [lsetiyapus masicipubeci - HcwbLidHCvl-
Manvt Mynikmi anelkmay men 6azanay npoyedypanapeln kamar pemmeyoe; Cuneanyp moaxcipuoeci
— OauKiNiK erdummep Kenini pemmde 03 UHMeNLIeKmyandvl MeHwicin natuoaranyoa; OuHiaHOUA
maokcipubeci — commi OusHec Hcypeizy, IKOHOMUKAHBIY UHMEPHATUZAYUACHL MeH baceKerecmiKkKe Ka-
binemminiein scozapnamy oouvinwa, I epmanusioa — dxcexe cekmopoa bliblmu 3epmmeyﬂepdl Konoay
JICIHE bIHMANAHOBIPY AACHIHOA MAMEPUATIObL HCIHE MOPATLOL bIHMATAHObIPY JICYUeCine KAmblCmbl;
Amepura Kypama LImammapbinoa - Menulix KyKblebl Jcyiecine dcane MeHuiKKe MeMueKemmix
APMBIKUBLILIKMbL OeKimyee Kamvicmvl nauoaivl 00Iybl MYMKIH. bynuiny bapnvieel 0i30iH Memie-
Kemimi30iy XanblKapanslk petimunemepoe NO3UYUACIH HCAKCAPMY YULiH ecenke anblHybl MYMKIH.

THE INTERNATIONAL EXPERIENCE OF LEADING
COUNTRIES IN THE RATING OF THE GLOBAL
COMPETITIVENESS INDEX OF THE WORLD ECONOMIC
FORUM ON THE PROTECTION OF RIGHT TO PROPERTY AND
INTELLECTUAL PROPERTY

Kulzhabayeva Zhanat Orynbekovna
Deputy director of Institute of legislation of the Republic of Kazakhstan, Candidate of Law,
assistant professor, Astana city, Republic of Kazakhstan, e-mail: kulzhabai@mail.ru
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Keywords: rating; competitiveness, intellectual property;, ownership; indicator; trademark;
copyright;, World Bank; index, patent; legal protection, international experience.

Abstract. The value of reforms carried out within the framework of international ratings for
improving the economic condition of Kazakhstan is quite high. The results of various ratings make it
possible to identify, classify problems and tasks, use them for effective strategic management of the
state and the economy. The main assessment of the country s competitiveness is based on the results
of the Global Competitiveness Index of the World Economic Forum (GCI WEF). The GCI WEF is
formed from 114 indicators, of which 34 are calculated on the basis of statistical data, and the rest
on the basis of a survey of managers of medium and large enterprises in the country. From 114
indicators, 12 competitive factors are determined.

Indicators on which the Ministry of Justice of the Republic of Kazakhstan (hereinafter referred
to as MJ RK) is the main executor are the issues of the effectiveness of legislation in challenging
administrative regulation and in resolving controversial issues; protection of property rights and
intellectual property. In order to strengthen the position of the Republic of Kazakhstan in the rating
of the GCI WEF on indicators assigned to the MJ RK, organizational and legal reforms are being
carried out.

The article discusses the best practices of some countries in the protection of property rights and
intellectual property, including the United States of America, Singapore, Germany, Switzerland, and
Finland.

For example, the experience of Switzerland may be useful in terms of strict regulation of the
procedure for determining and evaluating real estate; Singapore - in the use of its intellectual
property as collateral for bank loans; Finland - in terms of successful business, internationalization
and improving the competitiveness of the economy; Germany - on the system of material and moral
incentives in the promotion and support of research in the private sector, United States of America -
in relation to the system of property rights and the establishment of state privileges on property. All

this can be taken into account to improve the position of our country in international rankings.

BcemupHslii sxoHOMHUECKUN QOpyM, SBIIS-
IOIIMNCS IIBEHLAPCKOM HENPaBUTEIbCTBEHHOU
opranuzainyeil, B HedopMaibHOW 0O0CTaHOBKE
00CYXJIaeT KIJIIOYEBBIE BOIPOCHI COBPEMEHHO-
CTH, MEPCHEKTUBbI 3KOHOMUYECKOIO DPAa3BUTHS,
YKpPEIUIEHUs! CTaOWJIBHOCTH M MHpa, IOJOXKe-
HUE B «TOpsAYMX TOUKax». B pamkax naBocckux
BCTped npoBoauTcs okosto 300 mieHapHbIX 3ace-
JaHWM, CEMUHAPOB U «KPYIIBIX CTOJIOBY», a TaK-
K€ «MHUHHU-BCTPEYHU B BEPXAX» C YUACTHEM IOCY-
JApCTBEHHBIX Jesareneii. BO® — 3To He TONbKO
TpuOyHa JUIs AUCKYCCUI, OH HHULIMUPYET SKOHO-
MHUYECKHE U MOJIUTUYECKUE HccaenoBanus. Tak,
¢ 1979 roga cneumanuctel BO® cocrasistor
©XeroaHblii oknaa «lmobanbHas KOHKYPEHTO-
CIOCOOHOCTBY», B KOTOPOM OLIEHUBAIOT 00JIee ueM
100 cTpan Mupa 1o IByM INIaBHBIM I0Ka3aTessM
— MHJAEKCY MOTEHIMAIBHOTO POCTa U MHIEKCY
KOHKYpEHTOCIIOCOOHOCTH. B mocneanee Bpems
BO® cran BelmyckaTh JOMOIHUTEIBHBIE PEUTHH-
I'M OTJEJIBHBIX PETUOHOB U CEKTOPOB YKOHOMUKH.
B wactHoctu, B 2005 rogy Obul oOHapomoBaH
noknan  «KoHKypeHTOCIoCOOHOCTh apabckoro
MHpa», NIEPBOE UCCIIEIOBAHUE TAKOTO poja s
apabckoro permoHa; k 60-i ro6ueitHoil ceccun
I'A OOH 6511 ony6nukoBaH fokiaaa BO® o map-
THEPCTBE MEXIY rOCyIapcTBOM M OM3HECOM B
pelIeHNH TaKuX MpoodiieM, Kak npodiema OeHo-

CTH B MUDE; B paMKax « ITHUIIMATUBHI I100aIbHO-
ro ynpasieHus» BO®D Obl1 ipecTaBieH JOKIIa
00 ycrexax B pelIeHHH II00albHBIX MPOOIeM B
2005 romy'.

[moGanbHbIi WHAEKC KOHKYPEHTOCIOCO0-
HocTH (I'UK) - 3TO0 KOMIUIEKCHOE HCCleTI0BaHUE
U CONPOBOXKIAIOMIMKI €ro peuTUHI CTpaH Mupa
M0 TOKa3aTeNl0 3KOHOMUYECKOM KOHKYPEHTO-
crnocoOHocTH. PaccumThiBaeTcss MO METOIUKE
Bcemuproro sxkoHomuueckoro hopyma (BDD)%.
I'UK dopmupyercst U3 11e10ro psjaa nokasarenei
M0 pe3yJbTaraM CTAaTUCTUYECKUX JAHHBIX MEXK-
JTyHapOAHBIX OpraHU3alui U OMpoca PyKOBOAM-
TeJIe KOMIIaHW. B yucie KOHTPOJIBHBIX IOKa-
3arenell UMEKTCS U MHCTUTYTHI, BKIIIOYAIOLIUE,
B TOM YHCJI€ UMYIIIECTBEHHBIE MPaBa U UHCTUTYT
uHTeINeKTyanbHol cooctBenHocTH (MC).

[Tokazatenu 5TOr0 WHAEKCAa HE OBUTH B
nosie 3penust IlpaBurenbcrBa Kazaxcrana no
2015 rona, Torna Hama cTpaHa 3aHsia 42 MecTo.
Ho yepe3 roa Haim SKOHOMHUYECKHUE MTOKA3aTenn
yxyaumidch Ha 11 mo3uuuid, motom emié Ha 4.
[To uroram B pelTHUHTE TIOOAIBHOTO HWHIEKCA
KOHKYPEHTOCIIOCOOHOCTH 10 Bepcuu BeemupHo-
ro sKoHoMu4eckoro ¢opyma B 2018 rony Kazax-
CTaH 3aHs1 59-e MecTo, YTO COOTBETCTBYET MO3HU-
LMY TOCYapCcTBa B npeabiayiiem roay. M3 12-tu
(aKkTOPOB KOHKYPEHTOCTIOCOOHOCTH YITy4IlIEHUE

! https://ru.wikipedia.org/wiki

Petimune BO® eécemupro uzeecmen. On pacnpocmpansemcs uepes Cmpykmypol Bcemupno2o skonomuuecko2o (o-
pyma u Haxooumcs 8 c60600HoM docmyne 6 cemu Unmeprem.
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MIPOU3OIILIO 10 5-TU (haKTOpaM.

«3910 uHCTUTYTHI +12, prIHOK TOBapoB +10,
uHpPaCTpyKTypa +3, pbIHOK TpyZa, pruHaHCOBas
cucrema. CHIDKEHHE OTMEUEHO 1o 4-M (hakTo-
paMm — HaBbIKH, 310pPOBbE, AMHAMUYHOCTH OM3HE-
ca, MaKpOIKOHOMHUYEcKast cTabuiabHOCTh. Camo
CPaBHEHHME HHIUKATOPOB, IO KOTOPBIM IIPOHU-
30LIUIM YJIyYIIEHUE W CHUKEHHE, IOKa3bIBAET,
yto 12 ynmyummnocs u 4 cHusmiock. Ilo tpem
(akTOopaM MO3ULIKMHU HE U3MEHUIUCHY. [Ipu 3TOM,
Pecny6nuka Kazaxcran 3aHumaer auaupyroiee
MECTO IO TAaKUM IapameTpam, Kak IpaBa aKIH-
OHEpPOB, aJIEKBATHOCTb U LIEJIOCTHOCThH IIPABOBOM
6a3bl, MPUMEHUMOH K MpOLEeaypaM JTUKBUAALUN
U PEOpraHu3alliu, CTENeHb OSJIEKTPUPHUKAIHH.
Kazaxctan HaxoquTcst Ha 7-M MECTE IO CTOMMO-
CTH OTKPBITHS OM3Heca, U Ha 11-M mecTe - 1o pe-
T'YJIUPOBaHMIO KOH(IMKTA HHTEpecoB [1].

B 2018 romy rmio6anbHBI MHIEKC KOHKY-
PEHTOCIOCOOHOCTH MEPEKMUIT HEKOTOPYIO CMEHY
¢opmara. Bo-nepBbIX, COCTaBUTENN 3HAYUTEINb-
HO M3MEHWIM METOAMKY: K MpHUMeEpY, BCE OOIb-
1I€ YYUTHIBAIOTCS MOKA3aTeIN CTaTUCTHKH, a HE
ONPOCHBIE JaHHbIE, Kak paHblie. [losgBuiiocs 64
HOBBIX MHAMKATOPA, a UX 00I11ee KOJTUYECTBO CO-
kpatuiiocsk co 114 no 98. ITo MHeHuUIO BKCiepTa
WNHcTuTyTa MHpPOBOM SKOHOMHUKHM WM IOJUTHKHU
npu ®onne Ilepsoro Ilpesupenra PK Cepres
JIoOMHUHa, KOPPEKTUPOBKM B IIEPBYIO OYEPEIb
CBSI3aHBI C TEM, YTO COCTABUTEIN XOTEIU KOHKY-
PEHTOCIOCOOHOCTh MMOCTABUTh B KOHTEKCT YeT-
BEPTOM MHIycTpuanabHOW peomonuu [2]. o
CMeHbI (hopMara U CUCTEMbI MOJCUYETa MHJEKCa
9TO, B IIEJIOM, HE caMasl Xy[ulasi O3ULHS CTPAHbI
3a nocsegnue 10 ner. B 2008-2009 rogax crpana
3aHuMana 66-67 mecto, B 2010-2012 — ynana Ha
72 no3unuio, ¢ 2013-ro HabmrogaeTcsl TMHAMHUKA
yAYUIIEHHs [TOKa3aTeNIEH.

WNuaukaropaMu, 1o KOTopbIM MUHUCTEPCTBO
toctuiinu PK (manee MIO PK) sBnsiercst ocHOB-
HBIM HCIIOJTHUTEJIEM, SIBIISIIOTCS] BOMPOCHI 3 hek-
TUBHOCTH 3aKOHOJIaTEJIbCTBA B OCIIApUBAHUM aJl-
MUHUCTPATUBHOIO PETYJIMPOBAHUS U B PELLICHUU
CTIIOPHBIX BOIIPOCOB; 3aLUTHI [TPaBa COOCTBEHHO-
CTM W HMHTEJJIEKTyaJbHOW coOCTBeHHOCTH. Jlist
ykperuienus: nozuuuid PK B peittuare 'K BO®
110 MHJMKaTOpaMm, 3aKpemieHHsiMu 3a MIO, mpo-
BOJISITCSL OPraHU3aIIOHHO-TIPaBOBEIE peopMBbI°.

[Tokazarenu «mpaBa COOCTBEHHOCTH» U «3a-
mura MC» npennonaratoT OTBETHI Ha [Ba OC-
HOBHBIX Bompoca: «Kak Obl Bbl OLIEHHJIH IpaBa
COOCTBEHHOCTH, BKIJIIOYass COOCTBEHHOCTh Ha
(uHaHCOBBIE aKTHBBI, B Balel cTpaHe?»;«Kak
061 BbI oneHwn 3amuty VIC, BKIIIOYast Mepsl 1Mo
60pbOe ¢ koHTpadakuueil, B Bameil crpaHe?».

B 5701 cBA3M HEOOXOIUMO 3aMETHUTh, YTO
MEXIYHApOIHBIA HMHIEKC 3alllUThl TpaB coO-
CTBEHHOCTH SIBJIIETCS KOMOMHHUPOBAHHBIM IOKa-
3areseM, KOTOPbIN U3MepsIeT TOCTHKEHUS CTpaH
MUpa C TOYKH 3pEHUS 3aIUThI IPaB COOCTBEHHO-
CTH. DTOT UHJEKC U3MEPSET JOCTUKEHUS CTPAHBI
C TOYKH 3pEHUS COCTOSHUS U 3(P(HEKTUBHOCTH 3a-
IIUTHI TIPAaB YAaCTHON COOCTBEHHOCTH B TpPEX OC-
HOBHBIX KaT€ropHsIX:

- IIpaBoBas u monuTHyecKas cpena: Hesa-
BUCUMOCTH CyJIeOHOM CUCTEMBI U OecrpucTpacT-
HOCTb CYZIOB, BEPXOBEHCTBO 3aKOHA, IOJIMTHYE-
CKasi CTa0MIIBHOCTh, YPOBEHb KOPPYMILIHH.

- IlpaBa Ha (u3HYECKYI0O COOCTBEHHOCTH:
3anmTa PU3NUECKUX MpaB COOCTBEHHOCTH, PErt-
CTpalusi COOCTBEHHOCTH, JOCTYITHOCTh 3aliMOB.

- IIpaBa ma MC: 3amura MHTEIIEKTyalb-
HBIX IMPaB COOCTBEHHOCTH, 3aIIUTa MAaTEHTHOTO
IIpaBa, ypOBEHb «IIUPATCTBAY.

[Toxa3arenu, ucnonab3yeMble B pedTHHTe, Oa-
3UPYIOTCSl Ha CTaTUCTHUYECKOM AHAIN3€ JaHHBIX
Opranuzanuy 3KOHOMHUYECKOTO  COTpyIHHUYE-
CTBa M pa3BuTusi, BcemupHoro 6anka, Beemup-
Hoi ToproBoil opraHusanuu, MEKIyHapOIHBIX
Y HallMOHAJIBHBIX HUCCIIEN0BATEIbCKUX LIEHTPOB.
[TogpoOHoOe ommcanue METOHO0NOTUU (OPMHPO-
BaHus VIHIEKCa M NCTOYHMKOB JaHHBIX AJIS HETO
IIPUBOAMTCS B €KETOJJHOM BBIITYCKE PEUTHUHTIA 110
pe3yibpraTaM OuepeIHOr0 CPaBHUTEIBHOIO HC-
cienoBaHMs. BBI3BIBAIOT MHTEpEC HAy4HbIE IIy-
ONMKalLMU MO HOBeJJIaM B OOJIaCTH MPaBOBOIO
PEryIupOBaHUs PE3yIbTaTOB UHTEIIEKTYa IbHON
JESATEILHOCTH, TIPAaBOBOM MPUPOABI HHTEIIEKTY-
aJIbHOM COOCTBEHHOCTH KaK BHIAa COOCTBEHHO-
CTH, BOIIPOCHI COOTHOILIEHUS NTpaBa UHTEIIEKTY-
aJIbHOM COOCTBEHHOCTH M TPAJUIIMOHHOTO IpaBa
COOCTBEHHOCTH; TEOPETUKO-METOJ0JIOIMUECKUE
acIIeKTHI MpaBa MHTEJIEKTYaIbHOW COOCTBEHHO-
cru [3].

locynapcTBamu-nnaepaMu peMTHHra KOH-
KypPEHTOCIIOCOOHOCTH, IMO-TIPEKHEMY, OCTAIOTCS
CIIA, Cunranyp, I'epmanus, [lBeiinapus, ®un-
naaaus. Hamu usydeHa monoxurenbHas AMHA-
MHKa 3TUX TOCYIapCTB IO MOKAa3aTeNsiM «IIpaBa
cOOCTBEHHOCTH» U «3ammuTa MC» 11 ucnosb3o-
BaHUS B BOIIPOCAax COBEPIICHCTBOBAHUS OTEYE-
CTBEHHOI'O 3aKOHOJIaTENIbCTBA.

1) Hlseuiyapus

[IIBetinapust SBISETCS OTHOM U3 CaMbIX 0e3-
OIIACHBIX TOCYJApPCTB B MUPE B BOIIPOCAX 3allU-
Thl YaCTHON COOCTBEHHOCTH, a €€ IOpHANYecKas
CHCTEeMa OTINYAETCS BHICOKOU CTENneHbIo AP dek-
TUBHOCTH U CHPABEVIUBOCTH.

XapakTepHbIMU YEPTaMU JAHHOW CUCTEMBI

3 Cnpaska 0 nposedeHnbiX U nPosooumblx pegopmax 0s ykpenienus nosuyuti PK ¢ peumunee UK BO® no unou-
xkamopam, 3axpenientvim 3a MFO / URL: Oguyuansuoiii Humepnem-pecypc Munucmepcmesa rocmuyuu Pecnybnuxu Ka-
saxcman  http://www.adilet.gov.kz/ru/articles/spravka-o-provedennyh-i-provodimyh-reformah-dlya-ukrepleniya-poziciy-
rk-v-reytinge-gik-vef (0ama obpawenus: 5 dexabps 2018 2ooa)
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SBJISIIOTCS CTPOTO pEerIaMEHTUPOBAaHHAs IIPOLie-
Aypa OIpelNeleHUuss U OLEHKU HEIABUKUMOCTH;
BBICOKAsl KOMIIETEHTHOCTb PETUCTPUPYIOLIUX
WHCTAHLUH; OMBIT CY/1IeOHOM 3aIlUThI OLIEHKU He-
JBMKUMOCTH; CTPOroe coOmtoieHrne 0aHKOBCKOM
TalHbI, PACKPBITHE KOTOPOH IIPENYCMOTPEHO
TOJIBKO I10 PELIEHUIO Cy[a; peajbHas HE3aBUCH-
MOCTb Cy[€OHOM CHCTEMBI OT BIUSHHS TOCyap-
CTBa.

Cornacno IlIBeitnapckoit Koncrutyuun ne-
rajJlbHOE OCYILECTBIEHUE SKCIPONpPHALUN OO
OTrpaHMUYEHUE MMYIIECTBEHHBIX IIpaB IO IIpHU-
YMHaM OOILECTBEHHON 3HAYMMOCTH Tpeaycma-
TPUBAETCSI B UCKIIIOUUTENbHBIX ciydasx. K rta-
KOBBIM OTHOCSTCS, B YACTHOCTH, CTPOUTEILCTBO
KPYITHBIX HHPPACTPYKTYPHBIX U OOLIECTBEHHBIX
00BEKTOB - aBTOOAHOB, KEJIE3HBIX JOPOT U a3-
POTIOPTOB TpU TMOJTHOW (PUHAHCOBOW WU MHOU
CONIACOBaHHOM KoMIeHcauuu. lIpu BO3HUKHO-
BEHUU CIIOPOB, pa3pellaeMbIX KaHTOHAJIbHBIMU
win (eneparbHbIMU CyJJaMH, TOCTEIHHE PYKO-
BOJACTBYIOTCS EBpOneickoi KOHBEHLMEH 110 IIpa-
BaM Y€JIOBEKA.

OddexTrBHas 3amKMTa TPaBa COOCTBEHHOCTH
Ha HEIBWXHMOCTh OOecneyrBaeTcs 0CTaTod-
HBIM 00BEMOM >KHJIOTO (POH/IA, COOTBETCTBYIOIIIE-
ro OOIEMHUPOBBIM CTaHIAPTaM: TEXHUUECKUM U
sKkosornueckuM. Kpome toro, ycioBust apeHIHO-
IO JKUJIbS JOCTYIHBI JUUISl HACEIECHUS U UMEETCs
ONTUMaJIbHas KJacCU(UKaLUs pa3IMYHbIX KaTe-
TOpUH TEPPUTOPUI, a IMEHHO PALIMOHAIIBHOE CO-
OTHOLIEHUE MEXAY TEPPUTOPUAMU IO 3aCTPOM-
KY, CEJIbCKOXO3MCTBEHHBIMHU YIOAbSIMH, JIECAMU
U UHBIMHU.

Bormpocsl 3a1uThl TOProBBIX MapOK U aBTOP-
CKOI0 BXOAMT B KommereHUuo PDenepanbHOro
WHCTUTYTa HWHTEJUIEKTYalbHOH COOCTBEHHOCTH
(IGE). learenbHOCTb MOCIIEAHET0 rapaHTHPYET,
YTO pe3yJbTaTbl MHHOBALlMM M TBOpUYECTBA 3a-
LIUILEHbl HA HAIlMOHAJIBHOM M MEKIYHapOAHOM
YPOBHSIX. DTO 00€CIeYMBAETCS aBTOHOMHBIM CTa-
TycoM MHCTHUTYTa, MOATBEPkKAAIOLIETO OCOOYIO
MIPaBOCYOBEKTHOCTH, peructpanuto B Kommepue-
CKOM peecTpe, HaJIM4heM COOCTBEHHBIX CUETOB,
HE3aBUCUMOCTh OT HIBEHLIApPCKOTO (herepanbHO-
ro Oropketa. IHCTUTYT oka3biBaeT yeiayru dene-
panbHOMY J€NapTaMEHTy FOCTHLMM WM MOJHINH,
MOCPEICTBOM ~ pa3pabOTKM  3aKOHOJATEIbCTBA
no MC: xoncynsTupyer ®denepanbHblii COBET U
UHBbIE OpraHbl BJIACTH, JOJDKHOCTHBIX Jul. Ta-
KUM 00pa3oM, BONPOCHI PErUCTpPALlUH, MPOBEP-
KM ¥ aJMUHUCTPUPOBAHUS HMHTEJUIEKTYyaJIbHON
cobcrBenHocty B llIBelinapun 3aHUMaeTCs AaH-

HbI THCTUTYT. 3a1uTa HHTEeIUIEKTyaaIbHON co0-
ctBeHHOCTH B llIBeimapum perymupyercs pas-
JTUYHBIME (eepaTbHbIMU aKTaMu®*.

3aciyKMBaeT JETalbHOTO M3Y4YEHHUs CHCTe-
Ma TEXHOIIOJIMCOB, CO3JIAHHBIX JUIs (DYHKIIMOHM-
POBaHUS MaJIbIX MHHOBALIMOHHBIX MPEANPHUITHN
U BOBJICYCHMS 3aMHTEPECOBAHHBIX CYOBEKTOB
OusHeca ans pa3pabOTKU M MPUOOPETEHUs BbI-
COKHMX TEXHOJOrMi. B cTpykType TexHomapka
umeerTcs OM3HeC-UHKyOarTop, rae pOKyCUpYIOTCs
OpraHU3alMOHHO-IIPABOBBIE BOIPOCHI, a UMEH-
HO: OIICHMBAETCSl KOMMepUecKasl MpUBJIEKaTeNb-
HOCTh HJiel U mpoekToB, 3ammra UC u aBTOp-
CKUX IIpaB, OCYUIECTBISIOTCS MapKETUHTOBBIE
ucclneioBanus, (popMupyroTcs Ou3Hec-IUIaHbl U
OU3HEeC-CTpaTeruH.

2) Cuneanyp

B peiitunre Bcecemupnoro OGanka Ease of
Doing Business Cunramyp 3aHuMaet 1-e mecro,
B MHPOBOM HHJEKCE KOHKYPEHTOCIIOCOOHOCTH
B 00JIAaCTH 3allUTHl MPaB MHBECTOPOB, 3ALUTHI
NC, 3¢ppexTHBHOCTH TOCYIapCTBEHHBIX PACX0-
noB — 2-e, B Global Competitiveness Index (GCI)
yerynuil tonbko IlIBennapuun. Takoe mupoxoe
IpU3HAHUE OOBSACHUMO CTAOUIBHOCTBIO 3aKO-
HOZATEJIbCTBA B 3TOM cdepe, rne rocyaapcTBo
MMEET LEJIb CTATh JBUTrATE]IEM NHHOBALIMOHHOIO
pa3BUTHS MUPOBOM IKOHOMHUKH, & TAKKE OTCYT-
CTBUEM HENPEIBUACHHBIX IPaBOBBIX M IOJIH-
THUYECKUX pHUCKOB’. CuHramyp ucnonbzyer MC
KaK CTpaTerMyecKuil U KOHKYPEHTOCIIOCOOHBIM
pecypc i Lelned pa3BUTHs OTPACICH IIPOMBILII-
JICHHOCTH C BBICOKOH 100aBIEHHON CTOMMOCTBIO
Y 3HAUNUTEJIbHBIM TBOPUYECKUM HAIIOJIHEHUEM.

3akoHonarenbcTBO CHHramypa oInpeneiser
PaBHBII IIPAaBOBOM CTAaTyC KOMIIAHUM-PE3UIECHTOB
U HEpE3UCHTOB B OCHOBHBIX 3aKOHAX B 001aCTH
NC 1 uMIIeMeHTaMOHHBIX TTOJIOKEHHSX’.

OpranuzannonHast crpykrypa 3amutsel MC
npenctaBiena SPRING Cunramyp (Singapore
Productivity Innovation and Growth - IIpousBo-
JUTENIBHOCTh, WHHOBAaMU M pocT CuHramypa)
- areHTCTBOM I10 Pa3BUTHIO U 3allUTE MPEANpH-
HUMAaTeIbCTBA NpU MUHHCTEPCTBE TOPrOBIU
U TPOMBIIIJIEHHOCTH, KOTOPOE€ IOAJIEPKUBAET
oTeduecTBeHHblE MNpeanpusatus. IlompasneneHus
areHTcTBa O00ECHEeYMBAIOT Pa3BUTHE IpeaNpu-
HUMAaTEJIbCKOrO MoTeHuuana B CUHramype, oka-
3bIBAIOT YCIIyTH, HEOOXOAMMBIE CHHIAIypPCKUM
IPEIIPUHUMATENSAM U PYKOBOJUTESAM MaJlbIX U
CpPEeIHUX NPEANPUATUN NPU BEACHUM CBOEH Jie-
ATeNbHOCTH. VIMeercss MH(pOpMAMOHHAS TOA-

4 Law and policy / URL: IGE|IPI https://www.ige.ch/en/law-and-policy/national-ip-law/trade-mark-law.html (dama

obpawenus 5 oexabps 2018 200a)

Cuneanyp — auoep azuamckozo povinka unmeniekmyansroil coocmeennocmu / URL: Confideri http://confideri.com/
ru/news/detail php?ID=217 (dama obpawenus 5 oexabps 2018 200a)
0 Cuneanyp: doxymenmst / URL: WIPO https://wipolex.wipo.int/ru/legislation/profile/SG (0ama obpawenus: 5 dexa-

ops 2018 200a)
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nepkka mocpeactBoM moptana Enterprise One,
Ha KOTOPOM CONIEPKUTCS TONHAsT WHGOpMAIUs
[0 TOCYJAapCTBEHHBIM IporpaMmaM U Ipeiia-
raeTcsi OHJIAaWH MOMOIIb M OTBETHl Ha BOIPOCHI
KacaTeJbHO TOTO, KaK HadaTh OW3HEC, KaK IMOJ-
JepKaTh €ro POCT U CTAOMIBHOCTD JIMIIAM C HU3-
KHM ypoBHeM jaoxofa. OtaensHas matdopma [E
Cunramnyp - «MexayHapoAHOE NpearpuHUMAa-
TenbcTBO — CuHramyp» obecreunBaeT HHPOpP-
MAallMOHHYIO TOAJIEPKKY CHUHTAIypCKUX TMpe-
MPUSTUN 3a BBIBOJ HAa MEXIYHAPOJIHbBIE PBHIHKHU;
HaIpaBiIsieT KOMIIAHUU, 3aHUMAIOIIUEC MEXITY-
HApOJHON TOProBIEH M KOHKYPEHTOCTOCOOHBIE
Ha MEXIYHAapOJAHOM ypOBHE B INIOOATBHYIO CETh
3apyOeKHBIX [IEHTPOB.

Pa3paboTrana ofjHa KOHKpETHAsI HHUIIUATHBA,
KOTOpasi MpUBJIEYET BHUMAHUE MAJIBIX U CPETHUX
npeanpustuii B CuHranype. 3To HoBeJlJIa KacaeT-
Csl CO3JaHMS OMPEEIICHHOM cXeMbl (pMHaHCHUPO-
BaHMsI, KOTOpasi HO3BOJIUT KOMIIAHUSIM UCIIOJIb30-
BaTh cBOIO MC B KauecTBe 3a50ra o 0aHKOBCKUM
kpeautaM. CoOINIacHO ATOW CXeMe, TOCYAapCTBO
OyIeT 4acTUYHO TapaHTHPOBATh CTOMMOCTH Ia-
TEHTa, UCIOJIb30BAHHOTO B KayecTBE 3ajora B
Clly4ae HEeBBITIOTHEHUS 00s3aTenbeTB [4]. Takum
00pa3oM, IENbI0 MPOTPaMMBbI SIBISETCS YOSIUTh
6anku paccmarpuBarh C Kak akTHB, 9TO MO3BO-
JTUT TPEINPUATUSM MONy4aTh (PUHAHCUPOBAHUE
B MECTHBIX OaHKaXx.

3) @uunanockasn Pecnybauxa

@UHISHIUS HMMEEeT BBICOKHE I0Ka3aTesu
MexayHapoIHOTO MHJEKCa 3alUThI paBa co0-
crBeHHocTH (International Property Right Index)
. B uactHocTH, o coBokynHoMy MHaekcy 3aiu-
ThI TIpaBa COOCTBEHHOCTH CTpaHa MUMEET MHJIEKC
8.5 (B peiitunre — ot «0 10 10», KOTOPBIN yKa3bl-
BAaeT MECTO CTPaHbI CPelu JAPYIHX TOCydapCTB),
a 1Mo TPEeM OCHOBHBIM KaTE€ropusiM COCTOSHUS
npaBa cobcTBeHHOCTH, a UMeHHO: (1) IIpaBoBas
u nonutHueckas cpena; (2) Ilpasa Ha ¢usnue-
CKy10 coOcTBeHHOCTS; (3) [IpaBa Ha UHTEIIIEKTY-
aJbHYI0 cOOCTBEHHOCTH - 8.8, 8.5 n 9.1 cooTBeT-
CTBEHHO.

CoOcTBeHHOCTh (YacTHasi COOCTBEHHOCTD)
MIpU3HAETCs U 3amuiaercss HopMamu KoHnerury-
LIUHM, OTPACIEBOr0 3aKOHONATEIBCTBA M MEXIY-
HapoaHoro npasa. Tak, Hanpumep, Konctutyus
YCTaHABJIMBACT MOPSAIOK OTUYKIEHUS C MOTHON
KOMIICHCALMEH HMyIIecTBa A OOLINX HYX[
(m.15) ¥ mopsmoK mepenayd HMMYIIECTBA, CO-
CTaBJIISIOIIETO TOCYAPCTBEHHYIO COOCTBEHHOCTh
(11.90).

OtnenbHble OTpaciu MpaBa, B TOM YHCIE
BOINPOCHI TpaB COOCTBEHHOCTH PETYIUPYIOTCS
3akoHoMm 1734 1. B cdepe rpaxknanckoro npasa
0co0yI0 posibh UrpaeT 3akoH o JoroBopax 1929 .,
a TpakJaHCKas OTBETCTBEHHOCTh HACTyMHaeT I10
IpaBUJIaM, M3JIOKEHHBIM B 3aKOHE O MpPUYHHE-
HuM yiepba 1974 .

B ®unnsuanu 0CHOBHBIE MTPABOBBIE HOPMBI,

Kacaroluecs OXpaHbl HOY-Xay (CEKpeTOB MPOU3-
BOJICTBA), COAEpXkKATCS B 3aKOHAX O HEIoOpoco-
BECTHOM KOHKYPEHIIMH, B 3aKOHE O TPYIOBBIX
JIOTOBOpAax U B YrojloBHOM kojekce. [IpousBoa-
CTBEHHBIC CEKpPEThl MMEIOT PAaBHYIO CyHAeOHYIO
samuTy. llorepmeBmuii BmpaBe MOTpeOOBATH
BO3MEIICHHS YOBITKOB WJIM BBIIAUU CYIEOHOTO
3alpeTa Ha OCHOBAaHWU 3akoHa O HeIoOpoco-
BECTHOHN JENOBOHM MpakTHKe M 3akoHa 00 00e-
CIIEYCHUH MPENOCTABICHUS JOKa3aTeNbCTB. Tpe-
OoBaHHE O KOMIIEHCAIIMH YOBITKOB MOXET OBITh
MPEABSBICHO U B paMKax 3aKoHa O JIETUKTHOU
OTBETCTBEHHOCTH, MPHU 3TOM pa3Mep KOMIIEHCa-
LIMU JI0JKEH COOTBETCTBOBAThH pa3Mepy MOHECEH-
HOTO TIOTEPIIEBIINM peajbHoro yiiepba. Jloxon
OTBETYMKA MOXKET OBITh MPHUHST BO BHHMAaHHUE,
HO pa3Mep KOMIIEHCAIIUU BCE PABHO HE CMOXKET
MPEBBICUTh CYMMY JIEWCTBUTENBHOTO Yyiiepoa.
Pa3smep [10roBOpHON OTBETCTBEHHOCTH TaKUM
MIPEIESIOM HE OTPAHUYEH.

3akoHoAarenpbHOe obecredeHue, Oonpeens-
oiee popMHUpOBaHUE HEABMKMMOCTH, €€ TIepe-
Jlady U perucTpaluio, MpeAcTaBiIeHO 3eMelIbHbIM
kogekcoM 1995 r; 3akoHamMu 00 apeHne 3emiu
1966 1.; 0 hopMHpOBaHUY HEABMKUMOCTH 1995 1;
0 clIeNKaxX KyIUIA-IIPOAAYKU )KUIIBIX KBapTUp 1994 1.

Ha ceronnsimnuii nenp B OUHISAHANM Mpa-
BO I'Pa)KJaH BIAJETh, OJb30BAThCS U paclopsi-
JKaThCsl UMYLIECTBOM HMEET JIOJDKHYIO 3aIIUTy
CO CTOpPOHBI rocyapcTBa. B crpane co3nansbl yc-
JIOBHSI M COOTBETCTBYIOIINE MEXaHU3MBI 0Oecrtie-
YEeHHsI U 3alUThI PaB YaCTHOW COOCTBEHHOCTH,
MOBBIIIEHA OTBETCTBEHHOCTD CY/IEH U I0JKHOCT-
HBIX JIUI] 32 IPUHUMaeMbIe peleHus, odecrede-
Ha HE3aBUCUMOCTD CyJeH.

QOUHASHAUS TPAJAULHUOHHO 3aHUMAET JIM-
TUPYIONINE TMO3UIHUUA B TIOOATBHBIX IKOHOMHU-
YEeCKMX W MHHOBALIMOHHBIX pelTuHrax. OnHa
paccmarpuBaeT MC kak BaXHBIH HHCTPYMEHT
YCHEIIHOTO BeACHUS OM3HECA, UHTEPHAIIMOHAIIH-
3allid U TIOBBIIIEHUS KOHKYPEHTOCIIOCOOHOCTH
skoHOMUKH. [IpaButenbcTBo OUHISHANM KOOP-
TUHUPYET BOMPOCHI PETyIUpOBaHUs B 00macTu
UC. Tlon npencenarensctBoM [lpeMbep-MuHu-
ctpa ¢pyHkuuoHupyer CoBET Mo HayKe M UHHO-
BaIMsIM, ITPU3BAHHBIN TUKBUAUPOBATH (PparMeH-
TapHOCTh MHHOBALIMOHHOM CUCTEMBI U CUCTEMBbI
NC u ycunuth aHaTUTHYECKYIO COCTABIISIFOLLYIO
npuHSITHS penieHuii [IpaBuTenscTBOM B 001aCTH
naHoBanui u UC.

B ®unngHauM K OCHOBHBIM HOPMATHBHBIM
MIPaBOBBIM aKTaM, PETYJIUPYIOIINM OTHOIICHUS B
oomactu MUC, oTHOCATCA 3aKOHOIATENLHBIE AKThI
n nekpersl [IpaBurenscrBa. @uunsHackas Pe-
cnyOJIMKa SIBISIETCS YYaCTHUIIEH BCEX OCHOBHBIX
MEXTyHAPOIHBIX COTIIAIICHHU B 00JIACTH MEKIY-
HapoaHoi Toproiu u C, a Takke Kak rocyaap-
ctBo-wieH EC nmpumensier HopMmbl EBpocorosa.

[To Bompocam mareHTOB MPHUHAT Psii HOP-
MaTUBHBIX TMPABOBBIX AaKTOB, CPEIU KOTOPBIX
MOKHO OTMETUTH 3aKOH O mareHTax 15 mexalps
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XMblKaprlK KYKbBIK JHCIHE CATIBICMBIPDMAIIbL KYKBIKMARY : ;- :::zicziirrriizozzzzirioiiiiis:

1967 rona, 3akoH O 3alUTE COOTBETCTBYIOIIMX
n3obperenuit 15 nexadbpst 1967 roxa u ap.

4) ®eodepamusnas Pecnyonuxa I'epmanus

I"apanTys npaBoBOM 3allUTHI, COlEprKalas-
csi B a03. 4 c1. 19 OcHoBHoro 3akona @PI" peanu-
3yeTcsl MpU HapyLIICHUH KOHKPETHBIX COOCTBEH-
HBIX ITpaB JauLa. B c¢Bsa3u ¢ aTum OcHOBHOM 3aKoH
OPI" He maeT BO3MOXHOCTH VISl TIPEIbSBICHUS
«TIOMYJISIPHOTO» MCKa (3Kaj00bl) ¢ 1eNbI0 3alllu-
ThI TIpaB TpakJaH. B Takol e cTeneHu ensa au
HalllyT MOHMMaHKUE y 3aKOHOHAATeNs U TpeOoBa-
HUS, COJepIKaIMecs] B «OOIIECTBEHHOM» HCKE
(MM «aNBTPYUCTCKOM OOIIIECTBEHHOM HCKE)),
KOrJla Kakoe-TO OOBeIMHEHHME TpecienyeT 3a-
IIUTYy HE MPHHAUICKALMX €My CYOBEKTHBHBIX
MIpaB, a KHTEPECOB OOLIECTBEHHOCTU. DTO MOXKET
IIPOAOJIKATHCS 10 TOT'O BPEMEHM, TIOKA 3aKOHO/1a-
TeJIb B OOBIYHBIX 3aKOHAX HE MPEJTOCTABUT 3TUM
00bEIMHEHUSIM 0COObIE TTOJIHOMOYUS 110 HaIpaB-
JIEHUIO B CyJ UCKOB. EciM e MCXOOUTh U3 KOH-
CTUTYLIMOHHO-TIPABOBOTO 00ECHEUCHHs 3alUThI
IpaB, TO CJIE€QYET OTMETUThb, YTO B HEKOTOPBIX
3eMJsIX ['epMaHum ObLIa yCTAaHOBJIEHA BO3MOX-
HOCTb HAIIPABJICHUS MCKOB B Cyl U KOJUJIEKTUB-
HBIX CyOBEKTOB, HallpuMep, B 001aCTH - OXpaHbI
OKpY>KaroLel IPUPOAHOU CPEBI.

OObIUHO MO pe3yabraTaM pPacCMOTPEHHS
IPaXXAaHCKOIO J€Jla 1O CYLIECTBY BBIHOCUTCS
OIHO cyneOHoe pemieHne. Bmecre ¢ Tem, B pse
rOCyAapCTB JOIyCKAeTCsl BBIHECEHUE OTHEIb-
HBIX PELIeHUH B OTHOIIEHUH (haKyIbTaTHUBHBIX
COYYaCTHHUKOB, MEPBOHAYAJILHOIO U BCTPEYHOIO
WCKOB, MCKa TpeThero ymua (Hampumep, ct. 300
I'TIK I'epmanun).

B Tepmanuu cymecTByeT pa3zHooOpa3Hble
BHUJbl HAYYHBIX W HAy4YHO-HCCIEA0BATEIbCKUX
YUPEXKJIEHUHN C BBICOKON CTENIEHBIO UX aBTOHOM-
HOCTH M MHOX€CTBEHHOCTBIO ()OPM B3aUMOJEH-
ctBust. Kpome TOro, 0coOEHHOCTH T'epMaHCKOTO
3akoHonarenbeTBa B chepe MC, kotopoe orinya-
eTcst OOJBIION CTENEeHbI0 AeTaIu3alHu, CII0co0-
CTBOBAJIM CO3JAHMIO CHUCTEMBlI HMCTOYHHKOB I10
3aKOHOAATEIbHOMY PETYINPOBAHUIO MOCIEAHUX:
kofeKC «O TaTeHTHBIX IOBEPEHHBIX», 3aKOHbI
«O marenTtax», «O npaBOBOIl OXpaHE MPOMBIILI-
JEHHbIX 00pa3noB», «O0 aBTOpCKOM IpaBe U
CMEXHBIX IpaBax», «O0 oxpaHe TOBApHBIX 3HA-
KOB U JIpyrux o0o3Ha4eHui», «O mone3Hoi Mo-
nenu», «O0 yrpaBiIeHUN aBTOPCKUMHU IIPaBaMH U
CMEXHBIMU ITpaBaMHU OPraHU3aLUSAMU 110 yIpaB-
JIEHUIO0 TIpaBaMU Ha KOJJIEKTUBHOM OCHOBEY;
«O pacmupeHud MpaB MPOMBIIUIEHHOH €00-
CcTBEHHOCTH»; «OO0 oOXpaHe TOIMOJOTUIl HHTe-
IPajJbHBIX MMKPOCXEM  IOJYNPOBOAHHUKOBBIX
npoaykrosy, «O pacxomax Ha I'epmaHckoe Be-
JIOMCTBO IIO TNAaTE€HTaM M TOBAapHBIM 3HAaKaM U
denepanbHbIi MaTeHTHBIH cym», «O0 oxpaHe
n300peTeHuil HaeMHBIX PaOOTHUKOBY», «O mo-
psaake peanusauuu nonoxeHuid IIporokona x
MazapuackomMy COIVIAIIEHUIO O MEXAYHapOAHON

peructpanuu 3HakoB», «O Tapudax [larentHOrO
BEJOMCTBA U NTAaTEHTHOI'O Cy[1a» U ApyTHe.
CoBpeMeHHbIE TEHACHIIMN Pa3BUTHsI HOpMa-
TUBHOTO IMIPABOBOrO 00ecreyeHnss MHHOBAIIMOH-
HOW JEATENIBHOCTH B CTPAaHE 3aLUIIAIOT HALKO-
HaJIbHbIE MHTEPECHl M CO3JAl0T OlaronpusiTHbIE
YCIJIOBUS JUIsl UCIIOJIB30BaHUS JOCTUKEHUI HAyK1
U TEXHUKHU B npousBoxactse. llupoko npumenn-
Ma cHcTeMa MaTepUaIbHBIX U MOPAJIbHBIX CTUMY-
JIOB, HAIPABJICHHBIX Ha MOOLIPEHUE U MOANEPK-
Ky Hay4yHBIX MCCIIEZIOBAaHUN B YaCTHOM CEKTOpE.
IIpoBonuTcs AeuneHTpanu3alus I[aTeHTHO-JIN-
LIEH3UOHHOM JEATEIBHOCTH, PaCIIUPSIIOTCS Ipa-
Ba (enepanbHbIX Jaboparopuii Ha IC, nmomy4eH-
HYIO 32 CUET CPEACTB (eIepalbHOrO OIOKETA.

5) Coeounennvie [lImamoi Amepuxu

WucTuTyT COOCTBEHHOCTH, 3aHMMAIOIIUN
OJTHO U3 IEHTPAJIbHBIX MECT B CHUCTeMe OOIe-
CTBEHHBIX OTHOILIEHHH JIF0OOTr0 roCy1apcTBa, MMe-
eT B aMEepPHKaHCKOM IpaBe crenuduyeckue Moue-
JIU: AJIEMEHTAPHYIO U CI0KHOCTPYKTYpHYIO [5].

AMepHKaHCKasi CHCT€Ma BEIIHBIX IIPaB BbI-
JIeNIsieT 3eMJII0 U3 001Iero psiga 0ObEKTOB MpaBa
COOCTBEHHOCTH M YCTaHaBJIHMBAET HAa HEE IroCy-
JapCcTBeHHbIE MpuBWIErHH (eminent domain),
T.€. IMEETCSI B BO3MOXKHOCTb M3bSATh COOCTBEH-
HOCTb JJIs1 OOILIECTBEHHBIX HYXK[ 32 KOMIICHCA-
nuto. Kpome Toro, mMmeercs 3aKOHONATENIBHOE
3aKperieHHe MpaBa COOCTBEHHHMKA OIPEIesiTh
Cynp0y TpHHAUIeKALIET0 €My HUMYIIeCTBa B
JIOJITOCPOYHOM NepCreKTUBE. MeXaHu3M 3aluThl
3aKOHHBIX MHTEPECOB 3aBUCUT OT (OPMBI Hapy-
LIEHHOTO mpaBa. Eciu HapylleHbl yCIOBUS Ka-
yecTBa 00BEKTa BIaJICHUsI 0€3 BTOPKEHHUS B €TI0
Ipelenbl, TO IPUMEHSETCS JEINKTHO-IIPAaBOBast
KOHCTPYKIMS «nuisancey. Eciu nmerorcst GpaxTbl
HENOCPEACTBEHHOI'O BTOP>KEHNUS B IPEEIIbI Blla-
JIeHUs], EHUCTBYET NEIUKTHO-IIPABOBas KOHIIETI-
LA «trespassy.

[To3unus rocymapcTBa MO YCHUJIEHHMIO 3a-
mmtel npaB MC orpaxaercst B €XErogHoM OT-
YyeTe O TOProBbIX Oapbepax, MOATOTOBIEHHOTO
ToproBeiM mpencrasutenem CIIA B Komwurer
no ¢unancam Cenara CHIA. CoBmecTHas nes-
TenbHOCTh DeiepanbHOro O0po pacciieoBaHus,
MuHucTepcTBa FoCTULUN U TaMOXXHU o0ecredn-
BaeT cucreMy oxpansl mpas MC. ExerogHo co-
craBisgeTcs cnucok «CrenuanbHbii otaeT 301,
OTIpeIeNIAIONINI CTpaHbl, He OOecrneyuBaroIue
s dexTuBHyI0 0Xpany npas MC.

ITonmaraem, 4to [uis yiaydllI€eHHs IOKas3aTe-
Jeil «rmpaBa coOCTBeHHOCTU» U «3amuTta MC»
B Kazaxcrane B 'MMK BcemupHoro skonommuue-
CKoro opyma HeoOXOAUMO MPUMEHSATH JIyUIIYIO
IIPABONPUMEHHUTEIBHYIO PAKTUKY, & UMEHHO:

- B CBSI3U C aKTyaJIbHOCTBIO CTaryca apeH-
HOTO XWJIbsl JUIsl COLMAJIbHO YS3BHUMBIX CIIOEB
HACEJICHUs CUUTAeM IPUEMIIEMBIM JUIsI OTEde-
CTBEHHOTO 3aKOHOJATEIbCTBA COOTBETCTBHE MeE-
XaHU3MY OOIIEMHUPOBBIX CTaHAAPTOB;
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- PaCCMOTPETH BO3MOKHOCTb UCIIOJIb30BAaHUS
craryca denepajbHOr0 UHCTUTYTA UHTEIIEKTY-
anpHOU cooctBerHocTH (IGE) B IBeiinapun nns
HaunoHanbHOro MHCTUTYTa HMHTEIJIEKTYaJbHOU
COOCTBEHHOCTH;

- He OyzmeT peBONIOLMOHHOW M Ues co3/a-
HUSl OMpeAeNeHHOW CXeMbl (PUHAHCHPOBAHUSA,
KOTOpasi MO3BOJMUT Ka3aXCTAaHCKUM KOMIaHUSIM
HCITOJIb30BaTh cBolo MC B kadecTBe 3ajora Iio
OAHKOBCKHUM KpeauTaM, Kak 3TO MPeayCMOTPEHO
B CuHranype;

- (huHCKMIT OMBIT OTXOMA OT (parMeHTaPHO-
CTH WHHOBAIIMOHHON cucTeMbl U cucteMbl MC,
YCUJICHHE AHAIIMTUYECKON COCTaBIISIOLIEH MpHU-
HATUS pemeHui [IpaBuTenbcTBOM B 00IACTH UH-

HoBaumii 1 MC ycuiInT rocynapcTBEHHYIO MOJ-
JIEPKKY KaK B OIPOCAX 3alIUThl COOCTBEHHOCTH,
TaK ¥ B UHHOBALIMOHHOMW ITOJINTHKE.

Takum 00pa3oM, JTOCTUKEHHE BBICOKOTO
peiiTuHra m100ambHONW KOHKYPEHTOCHOCOOHO-
CTH CHOCOOCTBYET MOBBIIIEHHIO WHBECTHIIMOH-
HOW IPUBJIEKATEIbHOCTH U MTOJHUMAET IPECTUK
CTpaHbl Ha MUpoBoH apeHe. B Crparernueckom
iane passutus PecnyOnuku Kazaxcran 1o
2025 ropa yka3zaHo, YTO «UHIAUKATUBHOM OLIEH-
KOW TpHJIaraeMblX YCUJIMH M 0OIIeCTPaHOBOTO
nporpecca CTaHeT yinydmieHue nosuuuil Kaszax-
crana B peiitunre ' MK BceMupHoro skoHomuue-
ckoro (hopyma: 46 mecto B 2021 roxy, 40 mecto B
2025 roxy, 30 mecto B 2050 Tomy»’.

JIUTEPATYPA

1. Tyknues JK. Cynetimenos o38yuun umoau PK 6 pelimunee 2n006anbHo20 UHOEKca KOHKYPEHMOChOCOOHOCMU
BO®-2018 // Kazaxcmanckaa npaeoa, 2018. — 18 oxmsbps URL: https://www.kazpravda.kz/news/ekonomika/
suleimenov-ozvuchil-itogi-rk-v-reitinge-globalnogo-indeksa-konkurentosposobnosti-vef-2018 (0ama obpawenus: 5

dexabps 2018 200a)

2. Cu. cmamou JJomnuna C. //http.//expertonline.kz/mag/2018/5/

3. Mupckux U.1O., Muneanesa K.A.// Becmuux [lepuckozo yrusepcumemay, cepus «FOpuouueckue Haykuy,
2014, Bacunves B.B.// [Ipobenvt 6 poccutickom 3axonodamenvcmse. IOpuouueckuii scypnan, 2012, baiidekenosa
M.U.// Becmuux Akmrobunckoeo ynusepcumema um. C.bauwesa, 2009, Paxmamynuna P1LI.// Bonpocel Ilpasose-

oenus, 2013, Kocunxos B.B.//@unocous npasa, 2015.

4. Opnancep A. Cuneanyp Kax HO8bll YeHmp no 3aujume npas uHmerreknyaivHol coocmeennocmu / URL:
International Wealth https.//internationalwealth.info/trade-marks-offshore/singapore-intellectual-rights-protection/

(Oama obpawenus: 5 dexadps 2018 200a)

5. Taeau E.J[. Mooenu npasa coocmsennocmu 6 cospementom npase CLIA // Becmuux PYIIH. Cepus «[Opuou-

yeckue Haykuy. —2009. —Ne 4. — C. 41.

REFERENCES

1. Tukpiev Zh. Sulejmenov ozvuchil itogi RK v rejtinge global 'nogo indeksa konkurentosposobnosti
VJeF-2018 // Kazahstanskaja pravda, 2018. — 18 oktjabrja URL: https.//www.kazpravda.kz/news/
ekonomika/suleimenov-ozvuchil-itogi-rk-v-reitinge-globalnogo-indeksa-konkurentosposobnosti-vef-2018

(data obrashhenija. 5 dekabrja 2018 goda)

2. Sm. stat’i Domnina S. //http.//expertonline.kz/mag/2018/5/

3. Mirskih 1.Ju., Mingaleva Zh.A.// Vestnik Permskogo universitetay, serija «Juridicheskie naukiy,
2014, Vasil’ev V.V.// Probely v rossijskom zakonodatel stve. Juridicheskij zhurnal, 2012; Bajdekenova M.1.//
Vestnik Aktjubinskogo universiteta im. S.Baisheva, 2009, Rahmatulina R.Sh.// Voprosy Pravovedenija,

2013, Kosinkov V.V.//Filosofija prava, 2015

4. Jerlanger A. Singapur kak novyj centr po zashhite prav intellektual 'noj sobstvennosti / URL:
InternationalWealthhttps.//internationalwealth.info/trade-marks-offshore/singapore-intellectual-rights-
protection/ (data obrashhenija: 5 dekabrja 2018 goda)

5. Tjagaj E.D. Modeli prava sobstvennosti v sovremennom prave SShA // Vestnik RUDN. Serija

«Juridicheskie nauki». — 2009. —Ne 4. — S.41.

7 Vikas Ipesuoenma Pecnybnuxu Kazaxcman om 15 gpespans 2018 2o0a Ne 636 Cmpameeuueckuil nian pazeumusi
Pecnybnuxu Kasaxcman 0o 2025 cooa//http://adilet.zan.kz/rus/docs/U1800000636

Becruuk MHcTUTyTa 3aK0HOAaTe1bCcTBA PK

Nel (55) - 2019 127



