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NCTOPUKO-ITIPABOBOM AHAJIN3 3HAHUM O MIOHSITUN
«KOHCTUTYIHUOHHOE PEI'YJINPOBAHUE»

ypmaramoOeroB Pamut I'aburoBuy
KaH uoam puoUYecKux Hayk, npogeccop ragheopul npasa Kocmanaiickoeo gunuana
@I'HOY BO «Yensaburckuil 20cy0apcmeeHHblll YHUBEPCUMEN)
2. Kocmanaii, Pecnybnuxa Kazaxcman, e-mail: Orel032@mail.ru

Knroueswie cnosa: Koncmumyyus Poccutickoti @edepayuil, 3601104usl, KOHCMUMYYUOHHOE pe2y-
Jquposanue, oduecmeeHHvle OMHOUWEHUS, pe2yIuposanue, UHCMPYMEeHmMapul, cyovbeKm KOHCIumy-
YUOHHO20 pe2yNupo8anus, 20CY0apCmeeHHAs 8l1aCMb.

Annomauyun. B cmamve npedcmasien UCMOpUKo-npagosoll aHaiu3 380J0YUY NO3UYUL A8mo-
PO8 O NOHAMUU KOHCIMUMYYUOHHO20 pecynuposanus. Ha ocnoee ananuza pasnuunsvlx mouex 3peHus,
aemop ucciedyem 0COOEHHOCMU PA36UMUSL HAYYHBIX 3HAHUL O NOHAMUU KOHCMUMYYUOHHO20 pe-
2YIUPOBAHUS 8 COBEMCKULL U COBPEMEHHbIU Nepuodbl poccuticko2o 2ocyoapcemsa. llpudeparcusasice
nO3UYUY, YMO KAK HAYYHAS Kame2opusi KOHCMUMYYUOHHOE Pe2yIupo8anue — 3mo OMHOCUMENbHO
«HOBbIULY MepMUul puoudeckol Hayku ¢ Poccuu, uccnedys pazeumue nayunvix 3HaHULl 006 2Mom 516-
JIeHUU, NOKA3bl8Aem 380JIIOYUOHHBIU NYMb HANOJIHEHUS ee CO0ePHCAHUs HayuHbimu 3Hanuimu. Oco-
boe gHUMAaHUe 8 cmambe YOeleHo AHAIU3Y COBPEMEHHO20 Nepuood pa3eumus meopemuKko-npasosslx
3HAHULL O KOHCMUMYYUOHHOM pe2yIuposanuu, 000CHOBAHUU €20 MeCma cpedu Opy2ux Kamezopuil
HAyKu KOHCMUMYYUOHHO20 Npasa. AHanu3upys no3uyuro agmopos8 OMHOCUMENbHO pa3pabomKu KOH-
yenyuu KOHCMUmMyYUOHHO20 Pe2yIUupo8aHus 8 HOB0U COYUATIbHO-IKOHOMUYUECKOU U NOIUMUKO-NPA-
80601 peanbHOCMU, A8MOP NPUXOOUN K 8b1800Y, MO CpeOU KOHCIMUMYYUOHATUCTNO8 OMCYMCmEyem
meopemuieckas OUCKYCCUsl N0 OAHHOMY 80NPOCY, YUMo CmMasum npodiemy YmouHeHus NOHAMUsL KOH-
CIMUMYYUOHHO20 Pe2YIUPOBAHUSA, UCUEPNbIEaIOL|ee onpeoeeHue KOmopo2o OblLIL0 NPEONOHCEHO NPeo-
cmagumensamMu cogemcKol npagosoti Hayku. Ilo mHenuio agmopa, 4umo npeoHasHayeHue KOHCmMuny-
YUOHHO20 pe2yIupo8aHus 3a OJIUMENbHbIU UCTIOPUYECKULL NepUoo e20 meopemuyecko20 0ghopmieHs.
He mensiemcs. IIpouzowieouine usmeHenuss KOCHYIUCH e2o cooepaicanust. OHu 00ycio81ensbl I60110YU-
OHHBIM PA38UMUEM POCCULICKO20 20CY0apcmea, mpancgopmayueti e2o popmol, Hauleouietl ompaice-
Hue 8 Koncmumyyuu. 9mo 6b136a10 00beKmugHoe pacuupenue Cyuecmeaosasuieti Cucmembl 0puoU-
YeCKUX 3HAHUL O KOHCIMUMYYUOHHOM Pe2yIUpOo8aHul U ROCMABUIO0 3a0ady nposedenus pabomuol no
€20 codeparcamenbHOMY YenyOlleHUI0 KaK HAYYHOU Kame20puu, akmyaiu3ayuu e2o NOHUMAHUSA KaK He-
00X00UMO20 KOHCIUMYYUOHHO20 UHCIMPYMEHMA, 0KA3bI8AIOWe20 NOIUMUKO-NPABO8Oe 8030elCmale
Ha Ho8ble 8UObl 00U eCMBEHHBIX OTMHOUEHUL.

«KOHCTUTYUUSLIBIK PETTEY» YFBIMbI TYPAJIbI
BIJIIM/I TAPUXU-KYKBIKTBIK TAJIAY

Pamut Faduryasl HypmaramOeron

3ay evinvimoapuvinbly Kanouoamol, « Yensounck memiekemmix yHueepcumentiy
KB ®MKBEM Kocmanatioagvl punuanst KyKwik Kagheopacvinvly npogheccopei,
Kocmanaii k., Kazaxcman Pecnyonuxacet; e-mail: Orel032@mail.ru

Tyuiin co30ep: Peceii @edepayusceinviy Koncmumyyuscol, 260110Yus, KOHCMUMYYUAIblK pem-
mey, Ko2amowlK KamvlHACmap, pemmey, Kypanoap, KOHCMUmyyusivlk pemmey cyovexmici, memie-
Kemmik OUiK.

Annomayun. Maxkanaoa mapuxu-KyKblKmulK manoay 360110Yus YCMAaHbIMbIH A8MOpIapOblH
MYCIHIZl Mypaibl KOHCMUMYYUsIblK pemmey. Op mypii Ko3Kapacmul manioday nezizinoe asmop Peceti
Memaekeminiy Keyecmik dcaHe Kasipeli Kezenoepinoeci KOHCMUMyYUusiblK pemmey myciuieli mypa-
JIbl bLILIMU OLIMHIY 0amy epexuienikmepin 3epmmetioi. Koncmumyyusinovlk pemmey-oyn Pecetioeei
3aH bLILIMBIHbIY «HCAHA» MepMUHi, 0¥ KYObLIbIC Mypaibl blablMu OiliMOepoily 0amybiH 3epmmel
OMUBIPLIN, OHBIH MAZMYHbIH bLALIMU OLIIMOEpMen MOIMbIPYObIH IEONIOYUAILBIK HCONbIH KOPCemeOl.
Maxkanaoa KoHCmumyyusanwlK pemmey mypaivl meopusiblK-KYKbIKmbulK OL1IMOI 0amblmyobiy Kazipei
Ke3eHin manoayaa, KOHCMUmyyusiolk KyKbiK blIbLMbIHbIY OACKA KAmMe2opusiapvl apacblHOd OHbIH
OpHbIH Heziz0eyee epeKuie KOHiN bonineen. ABmopaapovly Hcana aneyMemmik-3KOHOMUKATILIK HCIHE

BectHnuk MHcTuTyTa 3aK0HOAaTebcTBA PK 35
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CaaCU-KyKbIKMblK UbIHObIZLIHOA KOHCIMUMYYUATILIK pemmey mMYHCblpbIMOAMACbIH d3ipiey2e Kambi-
CMbl YCMAHbIMbIH MAL0All OMbIPLIN, A6MOP KOHCIMUMYYUOHATUCTED apacblHOAd 0Cbl Macene Oou-
bIHWA MEOPUANBIK NIKIPMALAC HCOK O0e2el KOPbIMbIHObI2A Keleoi, OYil KOHCIUMYYUSALbIK pemmey
YbIMbIH HAKMBLIAY NPOOIeMAChiH KOAObl, OHblY MYNKINIKMI GHLIKMAMACLIH KeHeCmIiK KYKbIKMbIK
EbLIbIM OKiN0epi YcvinzaH. Aemopoviy niKipinuile, KOHCMUMYYUALbIK pemme)yoiy ¥Y3aK mapuxu Ke-
3eHinOe OHbIY MeopusAnblK pecimoenyi oszepmendi. Opvin anean o3eepicmep OHbIH MA3MYHbIHA Ka-
muicmol 6010vl. Onap Pecetl memnexeminiy 26on0yusanvly oamyvimer, Koncmumyyusoa repiuic
Mankam ouwly GopmMaceinbly 632epyimen OauianviCmol. Byn KOHCMuUmyyusanvlk pemmey mypaibl
3ay OLNIMIHIK Oap JHcylieciniy 00beKmuemi KeHeiin myovlpobl HCaHe OHbl bLILIMU CAHAM peminoe
MA3MYHObL mepeHOemy HCOHIHOE2l HCYMbICIbL HCYP2i3Y, KORAMObIK KAMbIHACMAPOblY HCaAHA Myp-
Jlepite cascu-KyKblKmulK bIKNAl ememin Kadcemmi KOHCMUmyyusivlk Kypai peminoe OHbly mycCiHi-
2IH 63eKMeHOIpy MIHOemiH KOUObl.

HISTORICAL AND LEGAL ANALYSIS OF KNOWLEDGE
ABOUT THE CONCEPT “CONSTITUTIONAL REGULATION”

Nurmagambetov Rashit Gabitovich

Candidate of Law Sciences, professor of the right of the Kostanay branch
«Chelyabinsk state universityy Kazakhstan,

Kostanay, Republic of Kazakhstan, e-mail: Orel032@mail.ru

Keywords: Constitution of the Russian Federation, evolution, constitutional regulation, public
relations, regulation, tools, subject of constitutional regulation, state power.

Abstract. The article presents a historical and legal analysis of the evolution of the authors *
positions on the concept of constitutional regulation. Based on the analysis of different points of
view, the author examines the features of the development of scientific knowledge about the concept
of constitutional regulation in the Soviet and modern periods of the Russian state. Adhering to the
position that as a scientific category constitutional regulation is a relatively «newy term of legal
science in Russia, exploring the development of scientific knowledge about this phenomenon shows
the evolutionary way of filling its content with scientific knowledge. Particular attention is paid to the
analysis of the modern period of development of theoretical and legal knowledge of constitutional
regulation, the justification of its place among other categories of science of constitutional law.
Analyzing the position of the authors on the development of the concept of constitutional regulation
in the new socio-economic and political-legal reality, the author concludes that there is no theoretical
discussion among the constitutionalists on this issue, which raises the problem of clarifying the concept
of constitutional regulation, the exhaustive definition of which was proposed by representatives of the
Soviet legal science. According to the author, the purpose of constitutional regulation for a long
historical period of its theoretical design does not change. The changes have affected its content.
They are due to the evolutionary development of the Russian state, the transformation of its form,
which is reflected in the Constitution. This caused an objective expansion of the existing system
of legal knowledge about the constitutional regulation and set the task of work on its substantive
deepening as a scientific category, actualization of its understanding as a necessary constitutional
tool that has a political and legal impact on new types of social relations.

C mo3uuuu mpoBeaeHUs] PETPOCIEKTUBHOTO
aHaJM3a 3TOTO MOHATUS OTMETHUM, YTO KaK Hayu-
Hasi KaTeropusi KOHCTUTYIMOHHOE peryiupoBa-
HUE SBISETCS OTHOCUTEIBHO «HOBBIM» TEPMU-
HOM IOpHUanYecKkoi Hayku Poccun.

Brors 10 Hawana XX Beka - mepuoja Imo-
SIBIIGHUSI KOHCTUTYLIUW - B HAy4YHOM JHTEparype
He ObUIO TaHO ONpe/eNieHUE MOHATHIO «KOHCTHU-
TYLIUOHHOE PETYIHPOBAHUE», XOTS €ro UeHHbIC
OCHOBBI OBUTH 3aJI0KEHBI ellle JPEeBHErPeYeCcKu-
MU W JApeBHEpUMCKUMH ¢Guiocodamu, mpora-
TaHIUPYIOLIUMU HEOOXOAMMOCTh YCTaHOBICHUS
€IMHBIX MPABUJI PETYIUPOBAHUS I BCEX IPaxk-
JlaH, 3aKpeIyICHHBIX B OAHOM J0KyMeHTe. OnHoMi

W3 MPUYUH CIIOKHUBIIEHCS CUTYaIMH SIBUIOCH TO,
YTO YU€HbIC HE pacCMaTPUBAJIN €T0 KaK CaMOCTO-
ATEJIbHOE HAyYHOE MOHATHE, & YaCTO XapaKTePH-
30BaJId KaK BUJ PABOBOTO perynupoBanus. OHO,
KaK ¥ MHOTHE JIpyTHe TEPMUHBI B 00J1aCTH TyMa-
HUTAPHBIX HAYK, MOSBUJIOCH 3HAYUTEIIBHO MMO3KE,
YeM MIPOU3OIIIETT €r0 aHAIU3 B IOPUIUICCKOM JIN-
teparype [1, c.11].

DTOT TEPMHH TOJYYHJI CBOE Pa3BUTHE JIUIITH
B cepenuHe U B KoHIle XX Beka. Ero nmosiBienue
CBSI3aHO C JBOJIIOIMOHHBIM IPOIIECCOM COBEp-
[IEHCTBOBAHUS KaTeropuaabHO-TIOHATUHHOTO
ammapara HayKu rOCyJIapCTBEHHOTO IIpaBa, orpe-
JIeJICHUEM TEOPETUYECKUX OCHOB ATOM OTPACIIH.
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On umen 00001IAIONINI XapaKTep U ONUPAJICS Ha
MIOHSTHE (IIPABOBOE PETYINPOBAHUEY.

[Tpuoputer HaydHOro 0OOCHOBaHHS COIEp-
KaHUS TOHATHUSA «KOHCTUTYLIMOHHOE PEryJInpo-
BaHue» mnpuHamnexur E.W. Dapbepy. B 1974
rony E.M. ®apbepom Obl1 IpoBeaeH KOMILIEKC-
HBIN aHAJIN3 KOHCTUTYLIMOHHOTO PETYJINPOBaHUS.
B uwactHOCTH, OH IIOAOLIEN K aHAJIN3Yy KOHCTUTY-
LIMOHHOT'O PETYIUPOBAHUS KaK CAMOCTOSATEIBHON
npaBoBoi Kateropuu. B cBoeit pabore «KoHcTu-
TYLIMOHHOE PETyJIHpOBaHUE B COBETCKOM OOIIIe-
CTBE» OH OXapaKTepU30BaJl IOHATUE KOHCTHU-
TYLIMOHHOTO PETYJIMpPOBAHMS, ONPEAEIUI €ro
COLlMAJIbHOE Ha3HAueHHe, CBOWCTBA U (DYHKILIUU.
E.N. ®apbep cBs3bIBall €ro coiep)kaHue ¢ Mo-
JIMTUKO-TIPABOBBIM BO3JEHCTBUEM, OTMEYAsi, YTO
«KOHCTUTYLIUOHHOE PETYJIUPOBAHUE IIPEICTaB-
JsieT co0o MOIUTUKO-TIPABOBOE BO3EHCTBHE HA
oOmiecTBeHHbIE OTHOMIEHUs» [2, ¢.3]. [Ipu rTOM
aBTOP HE MPOBOJWJI Pa3rPaHUUYEHUI MEXITY MO-
HATUSIMU IIPABOBOE BO3JEHCTBUE)» U «IIPABOBOE
pEryJIupoBaHuey.

[To3:xe MOABIAIOTCS HAy4YHBIE UCCIIEOBAHMS
C.JI. 3uBca [3], A.1. Kuma [4], B.®. Koroxka [5],
A.N. Jlenemkuna [6], C.M. PaBuna[7], B kKoTO-
PBIX MPSIMO HE (HOPMYIIMPOBAIOCH ONpEAEICHHE
MOHATHSI KOHCTUTYLMOHHOIO PpEryJMpOBaHUS,
€ro MpHU3HAKHU, MECTO B CUCTEME HAy4HBIX 3Ha-
HUH. DTO Hay4yHOE IOHATHE PACCMATPHUBAIOCH
4yepe3 NpU3MYy aHajiu3a pa3jM4YHbIX aCIEKTOB
9TOH KaTeropuu - 0COOEHHOCTEN IpeaAMETa U BXO-
JSIIMX B HErO PEryjiupyeMbIX HOPMaMU COBET-
ckoit KoHCTUTYIIMM 001IECTBEHHBIX OTHOLIEHUH.

B uacTHOCTH, yueHble yKa3blBaJIM Ha CyIle-
CTBYIOIIYI0 TOTPEOHOCTh B O(OpMIIEHUH 3HA-
HUI O KOHCTUTYIIMOHHOM pEryJIUpOBaHUU 00-
LIECTBEHHBIX OTHOLIEHUH, UX CUCTEMAaTU3aLHIO,
BbIBEJICHHE Hay4YHO-OOOCHOBAHHBIX KaTeropuit
u T.A. Tak, Ha HEOOXOJUMOCTh HCCIEIOBAHUS
IIpeaIMeTa KOHCTUTYLMOHHOTO PETyIUpOBaHUS
B cBOMX BbICTyIUIEHHAX oTMedan A.M. Kum. Ha
o0ecriedeHrne peryIupoBaHUsl OOIIECTBEHHBIX
OTHOLIEHUH KaK BaXKHOTO (pakTopa pa3BUTHA Te-
opuu couuanicruuecko Koncrutynuuu u coer-
CKOT'0 3aKOHOJATeIbCTBA OOpaliaiy BHUMaHUE B
cBoux paborax FO.A. Tuxomupos, H.A. Muxane-
Ba, C.JI. 3uBc. B 1976 rony B.A. PxeBckuii, mmpo-
J0JDKasi Hay4HYl0 TpaaMIMIo, 3ajoxkeHHyo E.U.
dapbepom B Tpyne «XapakTep KOHCTUTYLMOH-
HOTO pEryJMpOBaHUsl B Pa3BUTOM COLMAIMCTHU-
YEeCKOM OOIIECTBE», YKa3bIBaeT HA NMPUMEHEHUE
TBOPYECKOI'O PELIEHUS IPU ONPEAEIEHUHN BUOB,
MIPENETIOB KOHCTUTYLIMOHHOTO PETYIUpPOBaHUS
00IIeCTBEHHBIX OTHOLICHHH[S, ¢.61].

OCOOEHHOCTh BBIIIECTIEPEUUCICHHBIX TOYEK
3peHus 3aKJ04ajach B TOM, YTO aBTOPHI, HE 3a-
Tparupasi BOIPOCOB XapaKTEPUCTUKH ITOHATHUS
KOHCTUTYLIIMOHHOTO PErYJINPOBAHNUS, JIUIIb OTME-
YaJlid 3HAYUMOCTh KOHCTUTYLIMOHHOI'O PETYJINpPO-
BaHUs OOIECTBEHHBIX OTHOIIEHUH B chepax 3a-
KpEIUIEHHs M 3alUThI IpaBa COLMAINCTUIECKON

cobctBenHocTH [9,c.17], 00IIECTBEHHOTO CTPOS
B rocyaapctse[9, ¢.17] 1 OCHOB MONUTHUKHU TOCY-
napctBal 10, c.114].

[IyreM mpoBeneHUs aHalu3a HOBBIX BHJIOB
OOIIIECTBEHHBIX OTHOILICHUH, TMOJBEPraBIINX-
C KOHCTUTYLIHUOHHOMY pETyJIUpPOBAaHUIO 4YEpe3
MPU3MY UIEH MapKCUCTKO-IEHUHCKOTO YUEHUS O
MpaBe, OHU MOJHUMANH MPOOIEeMY BOCIOTHEHUS
npobena TeOPeTUYECKUX 3HAHUK O KOHCTUTYIIH-
OHHOM DPETYJIHpPOBAHUH, YIIIYOJIEHUS €ro coaep-
J)KaHHWS B HOBOM COIMATMCTHUYECKOW TIOJUTH-
KO-TIPaBOBOM peanbHOCTH. CellaHHbIE YUEHbIMU
TEOPETHUYECKHE BBIBOJIBI OINPEACIUIN TPAHUILIBI
MCCJIEI0BAHUSI KOHCTUTYIIMOHHOTO PErylInpoBa-
HUS KaK HayYHOM KaTeropuu.

[Io cBoel cyTu U coepKaHUIO JaHHBIE Ha-
Y4HBIE TPYAbl, HECMOTPS Ha HJICOJIOTHYECKYIO
HaIpaBIEHHOCTb, XapaKTEPUCTUKY KOHCTUTYLIU-
OHHOTO PEryJIMpOBaHUs BHECIM HEOLEHUMBbIN
BKJIaJl B IO3HAHUE CYIIHOCTHU TOTO SIBJICHUS KaK
Hay4yHOro NMOHATUS. VIMEHHO MOCpPEenCTBOM aHa-
7U3a TEOPETUKO-MIPABOBOM WH(pOpMAIUHU, KOTO-
pasi COAEpPKUTCA B UX TpPydaX MOXKHO IO3HATh
crienuuKy MpeaMera KOHCTUTYLIMOHHOTO pery-
JUPOBAHMS, I€TATILHO PACCMOTPETh BUbI COLIM-
ATUCTUYECKUX OTHOIICHWM, MOANAJAI0MIUX MO
ero Bo3zeiicTBue. JlaHHbIE TpyAbl YCTAaHOBUIU
TEOPETHUUECKUE PAMKHU ISl TUCKYCCUM Ha TeMy
KOHCTUTYLIHUOHHOTO PETyJupOBaHUs, MperocTa-
BWIN ISl JPYTUX aBTOPOB MPOCTOp ISl pas-
MBIIUIEHUH O COAEPIKAHUM MOHSTHS, MYTAX €ro
pa3BUTHSL.

U »t0 nano ceou pesynwrarsl. B 70 - 80 rozsl
MCCIIEIOBATENSIMU  XapaKTePU30BaJIUCh Pa3HOO-
OpasHble aCMIEKThI KOHCTUTYIIMOHHOTO PETYIUPO-
BaHUsl. Tak, HOBBIM HallpaBJI€HUEM HAayUYHBIX 3Ha-
HUH OMUMO TIpeMETa SIBUIACH (POPMYITHPOBKA
YYEeHBIMH OOBEKTa, MpelneiaoB U (PyHKIUH KOH-
CTUTYLIMOHHOTO PEryJIMpPOBaHUSA. ITO MPUBOJUT
K CYLIECTBEHHOW 3BOJIOLUU 3HAHUU O MOHSATUU
KOHCTUTYLIHOHHOTO PETYIUPOBAHMUSL.

B nauane 1980-x rogoB coBeTCKHE Teope-
TUKHU U TOCYJAPCTBEHHBIE IEATETU MPOJOILKUIN
TPaJULMHU UCCIIETOBAaHUS KOHCTUTYIITMOHHOTO pe-
T'YJIIMPOBaHUS Yepe3 aHAIN3 0COOCHHOCTEH mpe-
MeTa, pa3BWIM B CBOUX TPYyIax UIEH, 3aJI0KEH-
HbIE B IECTUIECATHIX TOJjaX, aKTyaIU3UPOBAB UX
C YYETOM MPOUCXOJUBILINX U3MEHEHUI. Bo MHO-
TOM MHTEpEC K KOHCTUTYLIUOHHOMY pErylInupoBa-
HUIO ObLT 00YCTIOBIIEH MPOIECCOM MOATOTOBKH U
npussaTus Koncrutyunn CCCP 1977 rona u koH-
CTUTYIIUH COIO3HBIX PECIyONHK, MOBBIIIEHHBIM
BHUMaHHEM K ITOMY MPOIECCY Hay4dyHOU 00Iie-
CTBEHHOCTH.

AHanM3upysi COOTHOLIEHUWE KOHCTUTYI[MOH-
HOTO IpaBa U KOHCTUTYLMOHHOTO 3aKOHOAATENb-
CTBa B pa3IMYHbIC IEPHOABI PYHKIIMOHUPOBAHUS
KOHCTUTYIMH, npopeccop M.I. Kupuuenko ot-
mevain, yto «Koncrurynus CCCP 1977 roga B
cpaBHeHnH ¢ Koncrutynusamu 1918, 1924 u 1936
rOJIOB OXBaThIBaJla HEM3MEHHO Oosiee MIMPOKUIt
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KpYT OOILIIECTBEHHBIX OTHOIICHUH, a UMEHHO 174
ux Buga» [11, c.26].

IO.I1. EpeMeHnko cuMTai, 4To «KOHCTUTYLH-
OHHOE PETYJIMPOBAaHUE BBICTYNAET IEPBOHAYAIIb-
HBIM 3TallOM CO3HATEJIbHOIO U IJIJAHOMEPHOIO
BO3JICHCTBHS JIFO/ICH Ha TPOIECC OOIIeCTBEHHO-
ro npousBoacTBa» [12, ¢.78]. Iloxoxee mo cmbic-
JIOBOMY 3HAYEHMIO ONPEEIICHUE MOHATUS «KOH-
CTUTYLIMOHHOE DEryJIMpOBaHHE» Ipeiiarajia
H.A. MuxaneBa. KOHCTUTYLIMOHHBIM pEryin-
pOBaHMEM OHA CUMTAJA «IOPUAUYECKOE Cpea-
CTBO, CIIOCOO BO3/IEHCTBHSI HA OTHOLLIEHHS B I1e-
JAX JOCTHKEHUS] KOMMYHHCTHYECKOIO HJieasar
[13,c.118].

Ha nonuTuko-npaBoByI0 CyIIHOCTb MOHSTHS
oOpariaroT BHUMaHKe B cBoux padorax FO.1. Cky-
paroB 1 H.A. ®ydaes. FO.U. CxyparoB oTmeya
YTO «KOHCTUTYLIMOHHOE PETYIUPOBAaHUE Ipen-
CTaBIsieT €000 TOTUTHKO-IIPABOBOE BO3ZCH-
CTBHE Ha O0IIIeCTBEHHbIC OTHOMEHUs» [14, c.3].

[To muenuto H.A. ®dydaeBa, «KOHCTUTYLH-
OHHOE PETYIMPOBAHME SABISAETCS MOJUTHKO-IIPa-
BOBBIM, IIOCKOJBKY Hapsily C HOPUIUYECKUMU
(HopMmbl KOHCTUTYLIMH U T.J1.) B €TI0 COJiepKaHue
BKJIFOYAIOTCS MTOJINTUYECKUE, UAECOIOTMUECKUE U
BOCMUTATENbHbIE acleKTh» [1, ¢.21].

IIpencraBnsieTcst, 4TO aKUEHTUPOBaHUE BHU-
MaHUs Ha IMOJIUTUKO-IIPABOBOM NPUPOIE MUMEIO
3HAYEHHUE U1l NMOHMMAHHUS CYIIHOCTH KOHCTH-
TYLIMOHHOTO DETYJIMpPOBaHMs, €ro 3HAaYMMOCTH
B IIEJIOCTHOM cUCTeMe BO3JeicTBUs Ha oOIe-
CTBEHHBIE OTHOLIEHHA. B omimume or apyrux
IIPaBOBBIX PETYISITOPOB 10 CBOEH NMPHUPOIE OH
umeer Oojiee CIOXKHBIN crenn(UUHbI Xapak-
Tep. Jlymaercs, UMEHHO Ha 3Ty OCOOEHHOCTh
KOHCTUTYLIIMOHHOTO PEryJIMPOBAHHUS, YKa3bIBAIU
I0.U. Ckyparos u H.A. ®ydaeB B conepkaHuu
AQHAJIU3UPYEMOT'O TTOHATHS.

KoMmnekcHpIMH ~ HayyHBIMH  HCCIENOBa-
HUSIMHU, TIOCBSILEHHBIMM aHAIM3Y KOHCTUTY-
LIUOHHOTO  PEryJIMpPOBaHUS SBUIHCH PAOOTHI
0.0. MuponoBa «KOHCTUTYLIMOHHOE pEryJn-
pOBaHUE B Pa3BUTOM COLIMATUCTUYECKOM 0O0II1e-
ctBe» u JI. A. Mopo3zoBoil «KoHCTUTYIITHOHHOE
perynupoBanue B CCCP».

IIpemnoxennsle  O.0. MupoHOBEIM U
JI.LA. Mopo30Bo#i ompenenaeHus KOHCTUTYLIMOH-
HOTO pPEryJUPOBAaHUS IO CMBICIY JONOJHSIOT
ApyT Zpyra, TaKk Kak OTpakaroT Pa3IM4HbIE €ro
ctopoHsbl. [Io MHenuto O.0. MupoHoBa, «KOH-
CTUTYLMOHHOE PEryJIMPOBAHUE - ITO IIUPOKOE
MHOTOIIAHOBOE BO3xelcTBUE HOpM KoHcTuTy-
LIUM Ha OOIIECTBEHHBIE OTHOLICHHUS C IENBI0 MX
3aKpeIUIeHUs U YHIOPsI0YMBaHUs, IyTeM (pOPMHU-
pOBaHMsI OTIIPABHBIX Hauyaj JESATEIBHOCTH BCEU
COBETCKOM CHCTEMBI, a TaK)Ke AECTAIBHON pernia-
MEHTAllUU OIPEIEIEHHOI0 Kpyra OOIIeCTBEeH-
HBIX OTHOIIEHUHN KaK HCKIIOYUTEIBHO HOpMaMu
KOHCTUTYLIMOHHOTO IIpaBa, TaK U COBMECTHO C
HOpMaMu MHBIX OTpacieil npasa» [15, c.§8].

OCOOEHHOCTBIO ~ OTIpeNesIeHUs]  KOHCTHUTY-

LIMOHHOTO  PETYIMPOBAaHMs, IPEAJIOKEHHOIO
0.0. MupoHOBBIM, SBISETCS TO, YTO OH yKa3aj
Ha crnenuduky okaszpiBaeMoro Hopmamu KoH-
CTUTYLIMU BO3JEHCTBUS Ha OOIIIECTBEHHBIE OTHO-
LIEHMs], ONIPENEINII LIeJIeNoJaraHie TaKoro BUJa
BO3/ICHCTBHSI, OOBEKT U MIPEIMET, TEM CAMBIM BbI-
JIEJIUB 3TO MOHATHE U3 YHCIIA IPYIMX MPaBOBBIX
nousatuil. [Ipu 3TOM, BO MHOTOM HOHSTHE 0OJb-
1€ OTHOCWJIOCH K XapaKTEPUCTUKE KOHCTUTYLIH-
OHHO-IIPAaBOBOTO PETYIMPOBAHMSI, HEXKEIN KOH-
CTUTYLIMOHHOT'O PETYIMPOBAHMS, TaK KaK B HEM
IIPUCYTCTBYET OTCBUIKA Ha PETYIMpPOBAHHE OT-
HOILIEHUH C HUCIIOJIb30BaHUEM MOTEHIMAIa HOPM
UHBIX oTpaciel npasa. CiopHOM SABIAETCS MO3U-
11l aBTOpa OTHOCUTEJIBHO UTHOPUPOBAHUS HH-
CTPyMEHTapUsl KOHCTUTYLIMOHHOTO PEryJnpoBa-
HUs1, 0003HaueHus ero BuoB. Ho mpu Bcem npu
3TOM 3Ha4eHHe nposereHHoro O.0. MupoHOBEIM
UCCJIEJOBAHNS HEJb3s HE OLICHUTH, 3aJI0KEHHAs
UM TEOPETHUYECKAsl KOHCTPYKLUS OINpEAeIeHUs
CYILIHOCTH 3TOT'O SIBJIEHUS aKTyaJlbHA U CETOJHS.
W3BecTHBIN B HACTOsALIEE BPEMsl YUEHBIH, TEOpe-
Tuk npasa JI.A. Mopo3oBa B cBoelt MoHOTpaduu
BO MHOT'OM JIOTIOJIHWJIA MTPEUIOKEHHYIO U 00111e-
IIPU3HAHHYIO YYEHBIMU KOHCTPYKLHUIO TOHATHUSA,
narHoro O.0. MuponobsiM. OHa oOpaTuiia BHU-
MaHHE Ha KOHCTUTYLIMOHHBI MHCTPYMEHTApHH,
y4acTBYIOIIMA B Bo3zedcTBun KoHcTuTynnn
Ha OOIIECTBEHHbIE OTHOLICHHUS, ONPEICIUB €ro
1LI€JIb U OCHOBHBIE BUBI.

[lo ee MHEHHIO, «KOHCTUTYLIMOHHOE pe-
I'YJIHPOBaHUE - 3TO BO3AECHCTBHE TOCYAApCTBa
IIOCPEJCTBOM  ONPEACIEHHOW  COBOKYIHOCTH
dopM U cnocoOoB, MPeTyCMOTPEHHBIX B KOH-
CTUTYLIMOHHOM 3aKOHOZATEJIbCTBE, HA PA3BUTHUE
OOIIIECTBEHHBIX ~ OTHOIIEHUH, BOIUIOILAIOIINX
CYLIHOCTHBIE CTOPOHBI COLIMAJIBHO-IKOHOMHUYE-
CKOTO M TOJIMTHYECKOTO CTPOSI COBETCKOTO 00-
LIECTBA, NOJOXKEHHUS B HEM JIMYHOCTH, B LIENIAX
yHopsiiodeHus: (OpraHu3aliy) U onpeieleHHON
HaIpaBIEHHOCTH JBUKEHUS 3THX OTHOIICHHH,
YCTAHOBIIEHHSI UX 0COOOTO MOTUTHKO-IIPABOBOTO
peKHMMa, OTBEYAIOLIETO UHTEPECAM BCETO COBET-
ckoro Hapoga» [16, c.17]. Ha ToT ucropuueckuit
nepuon BpeMeHnu mnosunus JILA. Mopo3osoit
0o0beIMHANA CYIIECTBYIOLIHNE TEOPETHUECKUE
BBIBOJIbI, YTO IOJIOKHWJIO HAyaJlo HAKOIUIEHUIO U
yIITyONIeHUIO 3HaHUN O KOHCTUTYILIMOHHOM PEry-
JUPOBAaHUM KaK HAy4YHOH KaTeropuH.

HmeHHO B Tpyaax 3TUX y4YEHBIX C(OPMHPO-
BaHa COJEpXKaTeIbHasi OCHOBA KOHCTUTYLIMOHHO-
r0 pPErylupoBaHMs, OOYCIIOBICHHAs HaIUYHUEM
COOCTBEHHOM I1eNu, MpeAMeTa U 00beKTa KOTO-
pBI€ XapaKTEPU30BAIM €r0 KaK CaMOCTOSITEIIb-
HYI0 KaT€rOpHI0 TOCYIapCTBEHHOTIO IpaBa.

CrenaHHble y4EHBIMHU BBIBOJIBI OTHOCHUTENb-
HO IMOHATHSI KOHCTUTYLIMOHHOTO PETYIUpPOBaHUS
OCTaBaJINCh AKTyaJIbHBI BIUIOJAb 10 NPHUHATHA U
paspabotku B Poccuiickoit denepanun HOBOU
KoncTutynuu, Koraa nepea Hay4Hoi 001ecTBeH-
HOCTBIO BCTaJla HEOOXOJMMOCTh OOOCHOBAaHUS
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TEOPETUYECKUX OCHOB HayKH KOHCTUTYILIMOHHOTO
mpaBa. JTa HEOOXOIUMOCTh OblIa 00ycloBlIeHA
CTPEMUTEIHHBIM PA3BUTHEM HOBBIX JIEMOKpATH-
YECKUX MHCTUTYTOB U, KaK CIEICTBUE, (HOPMHUPO-
BaHHWEM HOBOM MOJIENH PETyIHUpPOBAHUS CKIIAIbI-
BaIOIIUXCS OOIIECTBEHHBIX OTHOIICHUH.

B sTOT mepwox akTHUBHO HCCIENYIOTCS WH-
CTUTYIIMUOHAIILHBIE OCHOBBI TOHSTHS KOHCTHU-
TYIIMOHHOTO perynupoBanus. OTIHYUTENBHON
YepTOl MPOBEIEHHBIX HCCICIOBAHUN SBISLIOCH
TO, YTO aBTOPHI, AaHAIU3HUPYS TEOPETUUECKUE OC-
HOBBI IaHHOTO TIOHSATHS, OTOILIU OT U MapK-
CUCTKO-JICHWHCKOTO aHaju3a MOJIUTUKO-TIPABO-
BBIX MporieccoB o ponu Koncrurynuu. Haunnas,
¢ 1990-x ron0B KOHCTUTYLIMOHHOE PETyINpOBa-
nue uccnenyercs FO.A. Imutpuessim [17, c.5],
B.B. HeBunckum [18, ¢.82], E.A. JlykbsHo-
Boii[19, c.10], B.E. Yupkunuem[20, c.52]. OO6-
e uaeei, KotTopasi 00beANHsIA TPOBEICHHbBIE
B OTOT UCTOPUYECKUH MEPUO UCCIICTOBAHMUS, SB-
TISIeTCS yKa3aHue Ha KOPEHHYIO TIEPEeOPUEHTAIUIO
conepxanust HopMm Koncrutynuu PO u xapakre-
pa peryiupyeMbIX OOIIECTBEHHBIX OTHOIICHHIMA.
B TeopernueckoM miaHe B yKa3zaHHBIX paboTax
0co0oe BHUMaHUE yeseTcsi 000CHOBAaHUIO 3HA-
YUMOCTHU TIpoBefieHHsI B POCCUM KOHCTHTYIIMOH-
HOU pedopMBbI, U aHATH3Y €€ MOCEeICTBUN.

B HayuHoIi TuTepaType mociaeIHuX AByX Je-
CSITKOB JIET BBIACISIOTCS U UCCIEAYIOTCS OTACIb-
HBI€ aCIMEeKThl KOHCTUTYIIMOHHOTO PErylnpoBa-
Hus. 1o comeprkaHnio MOKHO BBIACTUTH PaOOTHI,
AQHATM3UPYIONINE TOHSATHE KOHCTUTYIIMOHHOTO
pETryIupoOBaHUsl B YCIOBUSX HOBOW COIUANb-
HO-DKOHOMHYECKON U TOJIMTHUKO-TIPABOBOU pe-

anbHOCTU. JTO HayuHble Tpyabl C.A. ABakbsiHa
[21,c.12],H.A. Bornanosoii [22, c.104], H.B. Bu-
TpyKa [23, ¢.5], B.Jl. 3oppkuna [24, ¢.3] 1 MH. 1p.

B nansbpIX paborax MoHATHE KOHCTUTYLIUOH-
HOTO PEryJIMpOBaHUsl PAacCMaTpUBAETCS Hapsy
C aHaJIM30M JPYIMX KaTeropuil HayKd KOHCTH-
TYLIMOHHOTO mpaBa. Bo MHoOrom omnpeneneHnue
«KOHCTUTYLMOHHOTO PEryIHpOBaHUs», 0OIIe-
NPU3HAHHOE M TEOPETHYECKH OOOCHOBAHHOE B
COBETCKOE BPEMsl, COBIAJAET C ONPEIECIICHUSIMH,
JAHHBIMHU TPEACTABUTEIAMU FOPUINUYECKON Hay-
KH. B JOKTpUHAIBHOM CMBICIIE aBTOPBI ATOTO I1e-
pHoaa NPUIEPKUBAIOTCS TIO3ULMH, BBICKa3aHHON
COBETCKMMH yueHBbIMU. OTINYHMEM SBIAETCS U3-
MEHUBLIASCS COAEpXKATeIbHasi CTOPOHA KOHCTH-
TYLIMOHHOTO PETyIUpPOBaHUS.

Takum oO6pazom, He OyaeT OUIHOOYHBIM
YTBEPKACHUE O TOM, YTO IPEJHA3HAUYEHUE KOH-
CTUTYLIMOHHOTO PErYJIMpPOBAaHMs 3a JJIUTEIIb-
HBI MUCTOPUYECKUN IMEPHOJ €T0 TEOPETHUYECKO-
ro opopmiieHust He MeHsiercs. [lpousoreniume
MU3MEHEHUsI KOCHYJIHUCh €ro copepxanus. OHu
00YCIIOBJIEHBI HBOJIOIMOHHBIM PA3BUTHEM POC-
CHIICKOTO TrocymapcTBa, TpaHchopMmaluein ero
dopmbl, Hamenmel orpaxkenue B Koncruryuuu.
3TO BBI3BAJIO OOBEKTHBHOE PACLIMPEHHE CYIlle-
CTBOBABILIEH CHUCTEMBI IOPUINYECKUX 3HAHUHU O
KOHCTUTYLIUOHHOM pPETYJIMPOBAaHUU U TIOCTaBH-
JI0 3aJa4y MPOBEACHUS PabOTHI MO €ro CoJepxKa-
TEJIbHOMY YIUTyOJICHHIO KaK HayYHOW KaTeropHu,
aKTyaJlu3allii €ro MOHUMAaHUs Kak HeoOXonu-
MOI0 KOHCTUTYLIMOHHOTO MHCTPYMEHTA, OKa3bl-
BAIOLLETO IOJIUTUKO-IIPABOBOE BO3ACHCTBHE Ha
HOBBIE BU/IbI OOIIECTBEHHBIX OTHOIICHUH.
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