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AKTYAJIBHBIE BOITPOCBHI MEXKAYHAPOJIHOI'O
COTPYJHUYECTBA PECITYBJIUKHU KAZAXCTAH
B COEPE I'PAXKIAHCKO-ITPABOBOI'O
OBOPOTA UHOOPMAIIUHN

AbapacynoBa I'yibHap JpkeOIaHOBHA

Joyenm Jlenapmamenma wacmnoeo npasa AO « Yuueepcumem KA3I'IOY
umenu M.C. Hapuxbaesay, k.10.1., 2. Acmana, Pecnybnuxa Kazaxcman;
e-mail: g_abdrasulova@kazguu.kz

Knrouesvie cnosa: medxcoyHapoonoe compyoHudecmeo 8 cghepe 2paricoaHcKo-npago8oco
obopoma ungopmayuu,; ungopmayuorHas 6e30nacHocmsv, UHGOPMAYUOHHO-KOMMYHUKAYUOH-
Hble MEeXHON02UU, 2/100ANbHASL UHGOPMAYUOHHAS UHDpACMPYKMYpa, OXPAHA 00bEeKmMo8 uHmer-
JIeKMYaIbHOU COOCMBEEHHOCMU.

Annomauusn. B oaunou cmamwve paccmampusaromcs akmydaibHble NpoOiemMbl MHO20a-
CNEeKMHOU membvl MeHCOYHAPOOHO20 COMPYOHUYECBA 8 cqhepe 2paricOanCKO-npaso8o20 06opo-
ma ungopmayuu Kaxk saxcretiuie2o yciosus yuacmus Kazaxcmaua 6 oowemuposwvix ungopma-
YUOHHBIX NPOYeccax.

Hawemy eocyoapcmey npedcmoum 3HauumenbHO UsMEeHUmMbCs, 4moodvl cmams cnoOCOOHbIM
COOMBemcmao8ams 8blCOKUM CMAHOAPMAaM U NPUHYUNAM, NPEObIGIAEMbIM MEHCOYHAPOOHBIM
coobuecmeom K 3motl CmopoHe xcuznedesmenbHocmu oobwecmsea. Bce 6onee akmuenas un-
mezpayus Pecnyonuxu Kazaxcman 6 mexcoyHapoOHoe 3KOHOMUYeckoe U UHDOpMAyUoHHOe
NPOCMPAHCIBO MPeOyIOm COBEPULEHCMBOBAHUS MEXAHUIMO8 NPABOBOlU U MEXHON0SUUeCKOU
3awumol, d2¢hhexmusrHo2o 83auMooelicmaus 3auHmMepPeco8anHbIX CMOPOH NO OXpaHe 0O0beKmos
UHMeNIeKMY AlbHOL COOCMBEEHHOCMU NPU Nepeceyerul 2panuy, cyoeonotl 3auumol 8 cihepe as-
MOPCKO20 NPABA U CMENCHBIX NPAB, NPOMBIULIEHHOU COOCMBEHHOCMU U UHBIX HCUSHEHHO 8AIC-
HbIX YEeHHOCHEl.

B Kazaxcmane cogpemennbiil npoyecc cosepuieHCmae08anus NPpaso8o2o pe2yiupo8aHus om-
HOUWleHUl, C853AHHbIX C NPABAMU HA UHGOPMAYUTIO, CE5A3AH C pelieHUeM Yel020 Kpyed 3a0ad, 8 MoM
yucne Kacarowuxcs npeodoeHus npobenos u KoLIU3UL 8 3aKOHOO0amelbCmee, pe2yiupyioujem
omuowenus 8 cghepe npas Ha UHGOpPMAYUIO U CEAZAHHYIO C Hell UHMELLeKMYAIbHYI0 COOCMEEH-
HOCMb, 8bIpabOmMKU 3¢hekmusHo2o mexanuzma cyoebnotul sawumaol smux npag. Ckopetiuiee ux
paspeuienue, 8 KOHEYHOM Umoze, HanpasieHo Ha PopMuposarue OeticCmEeHHOU CUCTEMbl, NO360-
Joueli pe2yiuposams eparicoOaHcKo-npagosoli 06opom ungopmayuu Hauboiee YusUIU308aH-
HBIMUMEMOOdMU, COOMBEMCMBYIOULell 8bICOKUM MPEOO0BAHUAM MEHCOYHAPOOHBIX CMAHOAPMOS.

Aemop cmamvu 8 pamkax YKa3aHHO20 KOHMEKCMAa UcCCledyem OmOoelbHble AKMYalbHble
npooiemvl MeAHcOyHapooHozo compyonHuvyecmea Pecnyonuxu Kaszaxcman 6 cghepe epasicoan-
CKO-npasogozo obopoma ungopmayuu, a makxice HOCUM CE0U NPeOlONHCeHUs NO COBEPULEH-
CMB0BAHUI0 OAHHO20 nNpoyecca.

KA3AKCTAH PECIIYBJIUKACBIHBIH A3AMATTBIK-KYKBIKTBIK
AKIAPAT ATHAJIBIMBI ASICBIHJAFbI XAJBIKAPAJIBIK
BIHTBIMAKTACTBIFbIHBIH ©3EKTI MOCEJIEJIEPI

I'yanap EpKCﬁ}HaHKbBbI J0aipacyyioBa
«M.S. Narikbaev atyndagy KAZGUU Universitetiy AK,

JiceKe KYKbIK 0enapmamenminiy 0oyexmi, 3.2.K.,

Acmana K., Kazaxcman Pecnybnuxacwl,; e-mail: g_abdrasulova@kazguu.kz

Tyiiin ce30ep: azamammvlK-KYKbIKMbIK AUHAIBIMbIHOAZbL AKNAPAM AsACbIHOA XAablKapa-
JILIK, BIHMBIMAKMACMbIK, AKNAPAMmMulK KAYincizoik, aknapammuolk-KOMMYHUKAYUSLIbIK MEeXHO-
JO2USNAp, aKnapammulk UHQOPAKYPOLIbIM, UHMELIEKMYAL0bIK MEHUIK 00beKminiepin Kopeay.

Annomauusn. byn makanaoa Kazaxcmannwviy scahaunovix aknapammolx yoepicmepee Ka-
MbICYbL. eH MAHbI30blL WLAPM PEMIHOe A3aMammblK-KYKbIKMbIH AUHAIBIMbIHOA&bL AKNAPAM dsl-
CHIHOA XANLIKAPAIbIK bIHMbIMAKMACMbIKMbIY KON KblPbl MAKbIPbLObIHbIY 03eKmi Macenenepi
Kapacmulpoliiaobl.
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AzamammulK dHcane azamammolx, npouecmik KYKbBIK::::::iiiriiiriiiiriizizozooooooioiiss:

bi30iy memnexemimizoeei K02amOblK OMIPKbIZMEMIHe OCbl MYCMA XAAblKaAPAIbLK KOAMOd-
CMbIK YCLIHRAH HCOAPbLI CMAHOAPMMApPbl MEeH KAUOanapaa catikec Kabiiemmi O0ny yuliH
eneyni e3eepicmep kepek. Kazaxcman PecnybnuxacvlHbly XanblKApaiblK IKOHOMUKATBIK HCIHE
aknapammaulk KeHicmikme o6apean caivii 6eiceHoi UHmMe2payusiianybl KYKbIKMblK HCoHe mex-
HOJLO2USLIIBIK KOPEAy MEXAHUBMIH JHcemindipyoi, weKapaiblk omxeioepoe UHMeN1eKmyaioblK
MEHWIK 00beKminepin Kopeayea myooeii mapanmapobly muiMoi e3apa iCc-KUMbLIbIH, A8MOop-
JIbIK JiCoHe cabakmac KYKblKmap caniacblHOagbl COmM KOPEa)blH, OHEPKICINMIK MEHUIKMI HCIHe
backa 0a emipnik KYHOBLIBIKMApObl MAian emeoi.

Kazaxcmanoa aknapammulx KYKblKneHn 0QUIaHblCmMovl KYKbIKMbIK pemmeyoi Hcemindipy-
0iy 3amanayu npoyeci, oipkamap minoemmepoi wieutyee OQUIAHbLICMbL, COHbIH [UWIHOe UH-
MmeJneKmyanoblK MeHUIiKKe KamblCmbl emec aknapamrka KyKblK ascblHOagbl KAmMblHACMapobl
pemmetimin 3aHHamMaoazvl KeMWiiikmep MeH KaKmuleblCmapobl HceHy2e 0atianblCmol, OCbl
KYKbIKMAapobl COMMbIK KOP2AYOblH MUIMOI Mexanuzimin azipney. Ey ocakvin wewimi pemin-
de, cativin KeleeHoe, XanlblKapaiblK CMaHoapmmapea cail Keiemin epKkeHuemmi 20icmepmen
aknapammoly A3aMammolK-KYKbIKMbIK QUHATLIMbIH pemmeyee MYMKIHOIK Oepemin muimoi
JHCylieHi Kanvinmacmulpyaa 0a2ulmmaian.

Maxana aemopvr amanean kouwmexcmme Kazaxcman Pecnyonuxacelnoly azamam-
MbIK-KYKbIKMbIK AUHAIBIMOA&bL AKNAPAM AsCbIHOARbl XANbIKAPAIbIK bIHMbIMAKMACMbIKINbIY
e3eKkmi mMacenenepin 3epmmedi, COHOAU-aK 0cbl yoepicmi dcemindipy O0UbIHULA 63 YCbIHbICA-
PpbiH Oepeoi.

CURRENT ISSUES OF INTERNATIONAL COOPERATION
OF THE REPUBLIC OF KAZAKHSTAN IN THE FIELD
OF CIVIL LEGAL TRAFFIC INFORMATION

Abdrassulova Gulnar Erkeblanovna

Associate Professor of the Department of Private Law of KAZGUU University
named after M.S. Narikbaev, Candidate of Laws,

Astana, Republic of Kazakhstan, e-mail: g_abdrasulova@kazguu.kz

Keywords: international cooperation in the sphere of civil-law circulation of information,
Information Security,; information and communication technology; global information infrastructure;
protection of intellectual property.

Abstract. This article discusses the current problems of a multidimensional topic of international
cooperation in the field of civil-law circulation of information as the most important condition for
Kazakhstan s participation in global information processes. Our state will have to change significantly
in order to be able to meet the high standards and principles set by the international community on
this side of society’s activities. Our state will have to change significantly in order to be able to
meet the high standards and principles set by the international community on this side of society’s
activities. The increasingly active integration of the Republic of Kazakhstan into the international
economic and information space requires the improvement of legal and technological protection
mechanisms, effective interaction of stakeholders on the protection of intellectual property objects at
border crossings, judicial protection in the field of copyright and related rights, industrial property
and other vital values. In Kazakhstan, the modern process of improving the legal regulation of
relations related to rights to information is related to solving a whole range of tasks, including those
related to overcoming gaps and conflicts in legislation governing relations in the area of rights to
information and related intellectual property, developing an effective mechanism judicial protection
of these rights. Their early resolution, ultimately, is aimed at forming an effective system that allows
regulating civil-legal circulation of information by the most civilized methods meeting the high
requirements of international standards.

The author of the article explores certain topical problems of international cooperation of the
Republic of Kazakhstan in the field of civil-law circulation of information, and also makes his own
proposals for improving this process.
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Bompoc coBepiieHCTBOBaHUS  HOpMaTHB-
HO-TIPAaBOBOTO  PErylupoBaHus 000poTa HH-
dbopmamnmu, 00ecTeunBaeMOro  TMOCPEICTBOM
MpUMEHEHUsS WH(GOPMAIMOHHBIX M TEIEKOMMY-
HUKallMOHHBIX TEXHOJOTHM, Ha HACTOSIIEM 3Ta-
ne sBIsSeTCS OJHUM U3 HamOosee aKTyalbHBIX
JUI yIpaBICHUYECKUX M (UHAHCOBBIX CHUCTEM
Pa3BUTHIX TOCYAAPCTB MUpa. B cBs3u ¢ 3TUM, HC-
clieJoBaHKEe MPOOIeM MEXIYHAPOIHOTO COTPYI-
HUYECTBa B yKa3aHHOW cdepe ¢ TOUKU 3pEHUS
cTparernyeckux uHTepecoB Pecnyommkn Kazax-
CTaH, OCYILIECTBJICHHE CPaBHUTEIHHO-COMOCTa-
BUTEJIHHOTO aHaJIKM3a HAI[MOHAJIBHOTO U MEXIY-
HapOJHOTO 3aKOHOZATEIbCTBA U YCTAHOBIICHUE
UX COOTHOULICHHMSI, a TaKXkKe H3ydeHue nHpopma-
LMOHHBIX CTPATETHil, KPATKOCPOUHBIX MPOTpaMM
Pa3IMYHBIX TOCYIAapCTB, MEXIYHAPOIHO-TIPABO-
BBIX MEXaHH3MOB B cepe perylImpoBaHusi 000-
pota uHGOpMaIK MOKHO NMPU3HATH IPUOPUTET-
HBIMH.

[Ipouece rpakaaHCKO-IIpaBOBOro  00opoTa
nH(pOpMAIUK TOPOXKIAET 0COOOT0 poja OTHO-
MIEHUST MEXIY CyObEeKTaMHu, MpaBa W O0sS3aH-
HOCTH KOTOPBIX PETYIHPYIOTCS Pa3IuYHBIMU
HAllMOHAJIBHBIMU ~ CHCTEMaMH  3aKOHOJATellb-
CTBA U HOPMaMM MEXIYHapOJHOIO IpaBa OJl-
HOBPEMEHHO, YTO 3HAYUTENIbHO aKTyalu3upyeT
HEOOXOAMMOCTh YHU(DUKAIIMM W TapMOHH3AIUN
Pa3HOYPOBHEBBIX MpaBOBBIX HOpM. [lpu sTOM
BCE BO3pacTarollee 3HaueHHEe MPHOOPETaloT BO-
MIPOCHI MPABOBBIX METOJIOB U MEXaHU3MOB pery-
JIMPOBaHMS OTHOILICHHM, CBSI3AHHBIX € TIepeaadeii
nH(pOpMaIlMU HA OCHOBE MHTEPHET-TEXHOJIOTHIA,
CBSI3aHHBIX C MCIIOJIb30BAaHUEM PECypCcOB M HH-
(bpacTpyKTypsl MHPOBOH DJIEKTPOHHOW CETH
WNHTepHeT, BhICTyNaONIEd B KaueCTBE YHHUKAIb-
HOTO CpeACTBa KOMMYHHUKAIIUH, a TaKKe cocpe-
JIOTOYECHHMSI U MIepe/laul JAHHbIX, BKIIOYAIOIINUX B
cebs MIJUTHApAbl TOKYMEHTOB C Pa3HOILJIAaHOBOM
nH(popMaIuel, 3a4acTyl0 COBEpILIEHHO He3alllu-
IIEHHON B TIPaBOBOM OTHOIICHUHU.

Bxoxnenune Pecriyonuku Kazaxcran B Mupo-
BOE COOOIIECTBO M €€ y4acThue B MEXKIyHapo.-
HOM T'pakJIaHCKO-TIPAaBOBOM 0OMEHE MOXKET OBITh
CYLIECTBEHHO 3aTPyJHEHO B CIy4yae OpUEHTAIUU
WCKITIOYUTEIHLHO Ha COOCTBEHHBIE MPOOIEMBI U
HEBHHMAaHUSl K TIIATEILHOMY HCCJIEIOBAaHHUIO
0COOEHHOCTEH TpakIaHCKO-IIPABOBOTO PEryliu-
poBaHUs OTHOIICHUH B c(hepe obopoTa mHpOp™Ma-
LIMU, BO3MO)KHOCTEH MPUMEHEHHS OIbITa IPYTUX
roCyAapcTB B 001aCTH pa3BUTHS PhIHKA TEIEKOM-
MYHUKAIMK, WHPOPMAIMOHHBIX TEXHOJOTHH,
«QIEKTPOHHOU KOMMEPLIUN», MPEeCceUeHUsl Tepe-
Jla4ydl HEJIOCTOBEpHOW MHGOpMAIMK IO CETH,
pa3BUTHUS MOOUJILHOM CBSI3U, CUCTEM OaHKOBCKOM
cdepsl U TOCYIapCTBEHHOTO YIpPaBICHUS U T.1I.,
COCTaBISOMUX 0a3y st (pOpMUPOBAHHS €TU-
HOHM MH(OPMAITMOHHO-KOMMYHHKAITMOHHOW Cpe-
JIbI PeCIyOIMKY ¥ €€ MHTETPalliy C TI00ATbHON
nH(pOpMaITMOHHOU HHPPACTPYKTYPOil.

O¢ddexkTuBHOE  BBIABICHHE  aKTyaJIbHBIX
NPaBOBBIX MpoOIeM obOpaiieHus: UHpopMaly,
BO3HHMKAIOIIMX B Pa3lMYHbIX cepax >Ku3Hemde-
ATEJBHOCTH OOILIECTBA, B TOM YHCJIE U B TPax-
JAHCKO-TIPAaBOBOM, a TaKXke HX JajbHeiIee
MPAaKTUYECKOE PElICHHE BO3MOXKHBI TOJBKO IO-
CPEACTBOM BBIPAOOTKM OOLIUX NMPABOBBIX U Op-
TaHU3aLMOHHBIX MEP 10 BONPOCAM COTPYAHUYE-
cTBa B obmactu 060poTa WH(pOpPMALIUU, OXPaHbI
00bEKTOB HMHTEJUIEKTYalbHOH COOCTBEHHOCTH,
3aKpEIUIEHHBIX B HOpMaX MEXTyHapOIHbIX 10T0-
BOPOB, 3aKJIFOYAEMBIX TOCY/IapCTBAMHU.

AHanu3 cymiecTByoIeil B HacTosllee Bpe-
MSl CHTyallud JaeT OCHOBAaHHUS Mojarark, 4To,
HECMOTpPs Ha aKTHBHOE BXOXJIEHHE HAILEro ro-
CylapcTBa B MHUPOBOE COOOIIECTBO, MPEICTaB-
JICHHOE aBTOPUTETHBIMU PETHOHAIBHBIMU U MEX-
nyHaponusiMu opranusauusmu (EASC, BTO u
Ip.), OCTAIOTCsl HEPEIIEHHBIMHU 33/1a4i MEepBOTO,
BHYTPEHHETO YPOBHS, KacalolIHecsl BBIPAOOTKU
COOCTBEHHOM cOamaHCUPOBaHHON HHMOpMAIH-
OHHOM MOJUTHUKH, HE BBISBICHBI MPUOPUTETHBIE
po01eMbl B 3TOH 001aCTH U MyTH UX PELICHHUS,
He cdopMupoBaHa ajeKBaTHasE HOpPMaTHUBHAs
0a3a, ompezensionas MpaBoByO HUITY HH(DOP-
MallMy Kak 00bEKTa, yYaCTBYIOIIETO B TpaKIaH-
CKOM 000pOTe Hapsily ¢ TOBapaMH U yCIyTaMu.
Kpome Ttoro, Kazaxcran npennpuHumaer Hemxo-
CTaTo4HO 3¢ (EKTUBHBIC IIATU HA MYTH K JIOCTH-
JKEHHUIO MTPO3PAYHOCTH MH(OPMAIMK U €€ pealb-
HOTO JIOCTyHa JUIsl BCEr0 HAaCEJICHUSL.

OcHOBHBIM (DyHJAMEHTOM JJIsi TPABOBOIO
PErylnupoBaHUs TPakJaHCKO-IIPABOBOrO 000po-
ta uHpopmarmu sisgercs Koncrutynus Pecry-
onuku Kazaxcran, B mynkre 1 crarbu 20 KoTOpoit
o(UIKaTbHO MPOBO3MIIAIAETCS MPABO KaXKI0TO
«CcBOOOIHO TONyYaTh W PacHpOCTPaHATh HH-
¢dopmanuio Jr00bIM, HE 3alPELIeHHBIM 3aKOHOM
Croco00M», U3 YEero BBITEKAET, UTO HHPOPMAIU
MOXET HCIOJIb30BaTbCs B T'PAXKAAHCKOM 000-
pOTe: OTUYXJaThCs, IepelaBaTbcs Ha OCHOBE
IpakJaHCKO-IIPABOBOTO JIOTOBOpa WJIM HA UHOM
YCTAHOBJIEHHOM 3aKOHOM OCHOBaHMH, OOMe-
HUBAThCS, PACIPOCTPAHATHCS, HCIIOIB30BATHCS
IyTE€M HM3BJICUECHUS €€ MOJIE3HBIX €CTECTBEHHBIX
CBOWCTB M T.II. B COOTBETCTBUHU C TyHKTOM 3 CTa-
teu 18 Koncturyuum PecnyOnukn Kaszaxcran,
«TOCYIapCTBEHHBbIE  OpraHbl, OOIIECTBEHHBIE
00bEIMHEHUS, JOKHOCTHBIE JIMLA U CPEACTBA
MaccoBoi nH(popMaIuu 00s3aHbI 00ECTIEUNTh Ka-
KJIOMY T'paXKJIaHUHY BO3MOXKHOCTh O3HAKOMHTb-
Csl C 3aTparuBaloOIIMMHU €ro MpaBa U MHTEPECHI
JOKYMEHTaMH, PeIICHUSIMA U UCTOYHUKAMHU HH-
dopmanum». I'parkaanckoe 3aKOHOAATENIBCTBO, B
LIEJIOM OIUPAsICh Ha YKa3aHHbBIE HOPMBI, BCE XK€, K
COXAJICHHIO, HE COJIEPIKUT MPSMOTO PEryarupoBa-
HUSI UMYIIECTBEHHBIX U JIMYHBIX HEUMYIIIECTBEH-
HBIX OTHOIIEHUH, CBA3aHHBIX C HCIIOIb30BAHUEM
MHPOpPMAllMM U YCTAaHOBJIEHHEM €€ MPaBOBOM
MPUPOJIBI, YTO SBJISETCS ONPaHUYMBAIOIINM (haK-
TOPOM JUISI €€ IIMPOKOTO U 3aKOHHOTO BBEICHUS
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A3amammbn<; HCIHE A3AMAMMDBIK npouecmik KYKblK

B TpaKJAaHCKUNA OOOPOT KaK Ha HAIMOHAIBLHOM,
TaK ¥ Ha MEKTyHapOAHOM YPOBHSIX.

Wcxonst U3 ckazaHHOTO, JJOTUYHO MPEANO0-
KUTh, UTO TIEPBHIM IIIaTOM, KOTOPBI HEOOXOAUMO
NPEANPUHSTh B YKa3aHHOM HalpaBIICHUH, SIBIIS-
eTCsl cepbe3Hast paboTa Haja AETalbHBIM COBEP-
LICHCTBOBAHUEM HOPMAaTUBHOTO 3aKpEIJICHUs
MPaBOOTHOIIEHUH, CBSI3aHHBIX C IPOU3BOICTBOM,
WCIIONb30BAaHUEM U IOTpeOIeHrneM HH()OpPMALIUH.
B Hameii crpane yxe Obina npunsita Konnenus
uHpopMaLMoHHONW Oe3onmacHocTH PecmyOmuku
Kazaxcran o 2016 rona, yreepxnensas 14 Hos-
ops 2011 roga ykazom Nel74 IIpesunenta Pecmy-
omuku Kazaxcran. B Hell onpenensiiocs BuieHue
MyTel JOoCTIKeHUsT MH(DOpMaMOHHON Oe3omac-
HOCTU TOCYJApCTBa, LEJIM U 3a/a4l, OCHOBHbIE
MPUHIMIBI U O0IIKEe MOIXOJbl K 00ECTIEYCHHIO
MHTEpECOB 00IIeCTBa U rOCyAapcTBa B HHPOpMa-
IIMOHHOM cdepe, a TaKKe K 3alIUTe KOHCTUTYIIU-
OHHBIX IPAB IPAXKAaH.

Konnenmust orBeyana OCHOBHBIM OJIOKEHU-
sm Ctpareruu pa3sutusi Pecriybmuku Kazaxcran
no 2030 roga «IIpouBeranue, 6€30MaCHOCTh U
yAy4lIieHne OIarocoCTOSHUS BCEX Ka3axCTaH-
1IeB», B KOTOpOil obecreueHne WHPOPMAIMOH-
HOM 0e30MacHOCTH KaK COCTaBISIONIEH HAIHO-
HaJbHOU 0E30MaCHOCTH OMPEIEIICHO B Ka4eCTBE
OJTHOTO U3 OCHOBHBIX JOJTOCPOUYHBIX MPUOPUTE-
TOB U ChITpajia 3HAYUTEILHYIO POJIb B OOJIACTH
obecriedeHrs HHGOPMAITMOHHON 0€30MTaCHOCTH.

Hame rocymapctBo mpu pa3paboTke crpa-
TErMYECKUX JTOKYMEHTOB B HWH(OPMAIMOHHON
chepe crpemurcss 3G(HEKTUBHO HCIOIB30BATh
MMEIOIIUICS MEeXIyHAPOIHBIN OMBIT B 00JIACTH
obecriedueHrss HHPOPMAITMOHHON 0€30MacHOCTH,
B yactHoctu CHIA, Benmukobpurtanuu, Kanassl,
Poccuiickoit @enepauun, Uuauu, ctoHnu; uc-
CJIeI0BaTh COOTBETCTBYIOLIUNA MEKIyHAPOIHO-
My ONBITY KOMIUIEKCHBIM MOAXOJ K peanu3aluu
BONIPOCOB obecredeHusi HH(HOPMAITMOHHON 0e3-
OMAacHOCTH, BKJIIOYAIOIIMN 3aKOHOAATEIBHOE,
HOPMATHBHO-METOJIMYECKOE, OPTraHU3ALMOHHOE,
TEXHOJIOTUYECKOE U KaapoBoe obecreveHue.
HogelimiuMu nporpaMMHBIMU JOKYMEHTaMU SIB-
JsAroTed: HannoHalbHBIM aHTUKPU3UCHBIN IUIAH
pearupoBaHus HAa UHIUASHTH MH()OPMAIIMOHHOU
Oe3omacHOCTH, yTBepkIaeHHbIH [locTaHoBie-
nueMm [IpaBurensctBa PecnyOnuku Kazaxcran
Ne488 ot 09.08.2018 roma'; T'ocymapcrBeHHas
nporpamma «L{udpoBoit Kazaxcran», yTBepxk-
nenHas Ilocranosnenuem IlpaBurtenscrBa Pe-
cnyonuku Kazaxcran Ne827 ot 12.12.2017 rona,
OJTHOW M3 3a7a4 KOTOPOM MPOBO3TIANICHO 00e-
crieueHue HWHQPOPMAIMOHHOW 0E30MacHOCTH B

ctepe UKT (uHpopManinoHHO-KOMMYHHKALIMOH-
HBIX TEXHOJIOTHIA )’

[Ipu BceM MOMOKHUTEIHHOM 3HAYEHUH IPH-
BE/ICHHBIX BBIIIE JIOKYMEHTOB IMPHUXOIUTCS OT-
METHUTH (PaKT WX Y3KOHATPABIEHHOCTH, C OJHOMH
CTOPOHBI, M IyOJINYHO-TIPABOBOM XapakTep — ¢
JpyToi, OCKOJIBKY MEXIyHapOIHOE COTPYIHH-
4ecTBO B cdepe HCIONb30BaHUs WHGOPMALUU
HE MCYEPIIBIBAETCS] BONPOCAMHU UCKIIOYUTEIHHO
MH(POPMALIMOHHOW 0€30IacCHOCTH, a BKIIIOYAET B
ce0s MHOKECTBO Pa3HOBEKTOPHBIX HAIIPABICHUIH,
TaK)Ke HYX/IAIOLINXCS B IPABOBOM 3aKPEIUICHUH.

OxapakTepu30BaHHbIE BBIIIE JOKYMEHTHI Ha-
IIMOHAJIBHOTO YPOBHS pa3paboTaHbl C y4eTOM I0-
JIOKEHUH BaXKHEHIINX MEXIYHAPOIHBIX aKTOB B
00JIaCTH IPAaBOBOT'O PETYIMPOBAHUS OTHOLLICHHIA,
CBSI3aHHBIX C UCIIOJB30BAHUEM U MOTpPEOICHUEM
UH(POPMALIUH, B KOTOPBIX OTPa’K€HbI 0COOEHHO-
CTH ¥ TEHJIEHIIMM COBPEMEHHOTO MHUPOBOTO pa3-
BUTHSI MH(OPMAIIMOHHBIX TPOILIECCOB.

B yactHOCTH, MX HOPMBI UMIOHUPYIOT CO-
nepxaHuio 1 1yxXy OKHMHAaBCKOW XapTHH II100ab-
HOTO MH(OPMAIIMOHHOTO O0ILIECTBa OT 22 IO
2000 rozna, B KOTOPOI KOHCTaTUPYETCS Ba)KHEU-
iee BIIMSHUE Ha COBPEMEHHOE OOIIECTBO HH-
(bopMaLlMOHHO-KOMMYHHUKAITUOHHBIX ~ TEXHOJO-
ruit (UT).

KauecTBeHHOMY peryJaupoBaHHIO OTHOIIE-
HUI B cdepe MpOM3BOACTBA, MCIIOIB30BAHUS U
notpebnenuss uHdopmanuu B Kaszaxcrane mo-
JKET CIOoCOOCTBOBATh M M3yYEHHE aHAJIOTHYHOTO
OTbITa HOPMATHUBHOT'O PETYIMPOBAHUS B PaMKax
EBpomeiickoro coroza (mamee — EC), obmanato-
mero coOctBeHHOH cnenupukoir. [Ipumepom
YIOMSIHYTOM CHEeUU(UKA MOXKET CIYXHTh Cle-
nytomee obcrosTenscTBO: B EC cpencTsa cBsizu
(KOMMYHMKALIUU) 1 MH(GOPMAIIMOHHBIE TEXHOJIO-
MU paccMaTpUBalOTCs Kak cdepa yciuyr CBs3U
u nepenaun uH(opManuu. Beicokuii ypoBeHb
UHPOPMALMOHHBIX M TEJIEKOMMYHHMKAIIMOH-
HBIX CPEJICTB BO BceX c(epax MPOMBIIIICHHON
U COLMAJIbHOW JESTETbHOCTH CTal BasKHEHIINM
¢dakTopomM HayuHO-TexHUYeckoi noiutuku EC.
Ha 0aze 00beJMHEHHBIX OOIEEBPONEHCKUX HH-
(OpMaLIMOHHBIX U KOMMYHHKAIIMOHHBIX CeTei
BO3HHMKJIAa HOBAas, TEJIEKOMMYHUKAI[MOHHAs HH-
nyctpus. TernekoMMyHHUKAIlMOHHBIE TEXHOIOTHU
COCTaBJISIFOT OCHOBY MH(OPMAIIMOHHON CTPYKTY-
pel EC[1]. ['maBHOI TeHaeHIUENH B TEIEKOMMY-
HUKalMOHHBIX pedopmax EC crano co3manue
CTPYKTYpbI OOIIEro pbIHKA TEIEKOMMYHHMKALUH
Ha OCHOBe JlOKyMeHTa O pa3BUTHIO OOIIEro
PBIHKA ISl TEJIEKOMMYHUKAIUI U yCIIYT, IPUHS-
toro EBponeiickoit komuccueit B 1987 rony. I'ocy-

! Hayuonansnbiii anmukpusucuolii nuan peazuposanus Ha unyudeHmbl uHGOPMayuoHHOT GE30naACHOC, YMEepic-
Oennviii Ilocmanosnenuem Ipasumenscmea Pecnyonuxu Kazaxcman Ne488 om 09.08.2018 eooa. - http://online.zakon.
kz/Document/?doc_id=38199315. - /lama obpawenus.: 05.11.18 2o0a.

Tocyoapcmeennas npoepamma «Lugpposoii Kazaxcmany, ymeepowcoennasn Ilocmanosnenuem Ilpasumenvcmea Pe-
cnybnuxu Kazaxcman Ne827 om 12.12.2017 2o0a. - https://primeminister.kz/rupage/view/gosudarstvennaya_programma_

digital kazahstan. — [lama obpawenus: 05.11.18 2o00a.
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plinrriiiiizizoonn :::::::::::::::::::Fpam@ancxoe u zpaofcoaucm-npoueccyaﬂbuoe npaeo

napcrBa-yyacTHUkU EC npopoipkunu npeanpu-
HATBIE COOOIECTBOM IIaru 1o myTu pedopMm u
nanpHeimei audepanu3anuu B JaHHOM CEKTOPE.

Jlpyroii  0COOEHHOCTBIO  pPEryJUpOBaHHUS
MIPaBOOTHOIICHUH B HCCIEIyeMOi Hamu cdepe
SBIIIIOTCA OTAEJIbHBIE ACHEKThl MCIIOJIB30BaHUS
nHpOpPMaLlMU, B YaCTHOCTH, Kacaroluecs HH-
¢dopmanun mybmuuHOro cekropa. Hekoropsie
rocyaapcTBa-uieHsl EC UMEIOT JaBHIO Tpaau-
LU0, CBA3aHHYIO CO CBOOOAOI MH(popManmu u
o0ecriedeHrneM J0CTyMNa K roCcylapcTBEHHON MH-
¢dopmanuu. XoTs B 1IEJIOM TOCIIOACTBYET MOAXO],
COIIaCHO KOTOPOMY OLIEHKA BIIMSIHUS 1OCTYTIA IO-
CyapCTBEHHOIN MH(POPMALIMU HA Pa3BUTHE JIEMO-
KpaTHUHM OTHOCUTCSI K BEACHMIO rocyaapcrsa, EC
BCE K€ MPHILEN K BBIBOLY, YTO HHPOPMALUS Y-
OJMYHOTO CEKTOpa HeCeT B cebe IKOHOMHUYECKUI
noreHnuan. OHa MOXeT ObITh HCIOJb30BaHA B
KaueCTBE OCHOBBI JUIs CO3JaHMs MH(POPMALIMOH-
HBIX IPOAYKTOB M YCIYT, K IPUMEpY, KCILTya-
TAIllMM HABUTAllUOHHBIX CHUCTEM, YCIYT B cdepe
HEABMW)KUMOCTH, Typu3Ma, MapkeTuHra. JlocTtyr-
HOCTb UH(POPMAIIUH ITyOIUYHOTO CEKTOPA MOXKET
CHOCOOCTBOBAaTh POCTY IKOHOMHUYECKOW AKTHB-
HOCTH M YBEJIMUEHUIO 3aHATOCTU HacejeHus. B
cBsa3u ¢ atuM, B 2003 rogy EC npunsn dupek-
TUBY, TAPMOHU3UPYIOILIYIO [TpaBUJIa IOBTOPHOIO
WCIOJIb30BaHMsI WHPOPMALUHU MyOIUYHOTO CeK-
Topa [2,108-109].

Bce Hamm mpenplnyiine paccykAeHus Io-
3BOJISIFOT CAEJIATh BBIBOJ O TOM, YTO IPAKTUYECKU
BO BCEX IIPUBEIEHHBIX MEKYHAPOIHBIX IOTOBO-
pax NpUOPUTETHOE BHUMAHME YIEISETCS PETYIIH-
POBaHUIO MyOIUYHO-ITPABOBBIX OTHOILIIEHUH B 00-
JACTU WCHOJIb30BAaHUS MHPOPMALUHM TPU MOYTH
IIOJIHOM UTHOPUPOBAHUHU I'PAXKIAHCKO-IIPABOBBIX
ACIIEKTOB, AKTyaJbHOCTb KOTOPBIX CTAHOBUTCS
Bce 0oJiee OUEeBUIHOM B CBSI3H C BO3PACTAIOIIUMU
TEMIIAMU KOMMEpPUYECKOIO HCIIOJIb30BaHUS HH-
¢opmanuu. ViMeHHO 3Ta rpaHb NpoOsieMbl ele
HE OCO3HaHA HU B HALIMOHAJIBHOM, HU B MEXKIY-
HapOJIHOM MacuiTade.

Peaxum MCKIIOUEHUEM B IaHHOM ILJIAHE SIB-
nsiercst Cornamenue TRIPS — ocHoBHOM JOKY-
MEHT, OIPEENSIOIINNA TapaMeTPpbl COOTBETCTBUS
HAIMOHAJIBHOTO  3aKOHOJATENIbCTBA  CTPAHB,
Berynatomeid B BTO, TpeGoBanusiM 3T0il opra-
Huzauuu. W naxe B HEM IpaKIaHCKO-IPAaBOBast
3alIUTa MpeloCcTaBIsieTcss He 1000 00opoTo-
cnocoOHOM MH(popMalMK, a JHIIb KOH(UIACH-
UaIbHOM, 3akpbIToi. CornacHO TpeOOBaHUSAM
Cormamenus TRIPS, rocynapctBo o6si3aHO Tipe-
JIOCTaBJIATh 00S3aTEIbHYI0 OXpaHy KOH(DUICH-
IUaIbHOW MH(OpMAIMK, MMO3BOJISIONIYIO €€ 00-
JaJaTeNsiM 3allUIaTh €€ MPU HENPaBOMEPHOM
WCTIOJIb30BAaHUM WJIM PACKPBITUH Takod HH)OP-
Maluu.

B nacrosimee Bpemsi B PecriyOnuke Kazax-

CTaH OTJEJILHOTO 3aKOHA IO 3alUTe KOMMepye-
CKOH TaifHbI (KoH(pUIeHIMATBHON HHpOpMAaIH)
HET, IMOCKOJIBKY HECKOJIBKO IOTBITOK €ro pa3pa-
OOTKHM M MPUHATHSA OKa3aJuch Oe3pe3ysIbTaTHbI-
mu. Tem He MeHee, B COOTBETCTBUHU CO CTaThei
126 I'paxnanckoro komekca PecrmyOnuku Ka-
3axcTaH, MH(pOpMAIMs, KOTopas IMpH YCIOBUHU
HEM3BECTHOCTH TPETbUM JIMIIAaM, COXPAaHEHUS
yCIOBUHA KOH(UACHIMAIBHOCTH M OTCYTCTBUHU
CBOOOJIHOTO JTOCTYyMNa K HEil Ha 3aKOHHBIX OCHO-
BaHMSX, UMEET JICHCTBUTENIBHYIO WM MOTEHIIM-
JIbHYI0 IIEHHOCTb, 3AIIMIIAETCS T'PaXITaHCKUM
3aKOHOJATENbCTBOM. TakuMm o00pa3oM, I0JIO-
xKeHus [pakIaHCKOTO KOJEeKca COOTBETCTBYIOT
crarbe 39(2) Cormamenust TRIPS. Bonee Toro,
['paknaHCckuil Kozekc TpedyeT HepacKpBITUS
JaHHBIX WIK WH(pOpMALUMU B mpoliecce onolpe-
HUSI, IPOJIAXKHU WIIM CObITa XUMUYECKHX, (papma-
LEBTUYECKUX WM CEIbCKOXO3AUCTBEHHBIX MPO-
JIYKTOB, YTO TaK)X€ COOTBETCTBYET cTarbe 39(3)
Cornamenus TRIPS?.

K HeMHOro4HMcieHHbIM MEXIYHAPOIHBIM
aKTaMm, COJep KaIIUM IPAXKAaHCKO-TIPABOBBIE TO-
noxeHns1, MmokHo otHectd B Konseniuro OOH
00 MCMOJIBb30BaHUM IJIEKTPOHHBIX COOOIIEHUH B
MEXIYHApOIHBIX JOrOBOpax, MPUHATYIO Pe30-
moruen 60/21 I'enepanpHOl accambnen ot 23
Hos10pst 2005 rona. Cdepoii ee mpuUMeHEHUs sB-
JsIeTCs COIEHCTBHE TOPTOBIIE U SKOHOMUYECKOMY
Pa3BUTHIO HA HALIMOHAILHOM U MEXYHAPOIHOM
YPOBHSIX.

B yka3zaHHOM KOHTEKCTE MMEET CMBICT He-
CKOJIBKO ILIMpE PACKPHITh CaMO COJepKAHUE HH-
(dbopmaLuu B TpaskJaHCKO-IIPaBOBOM OTHOLIEHHUH,
BKJIIOUaromiee B ce0si, K mpuMepy, HHPOPMALIUIO
0 TOCYIapCTBEHHOM PErucTpaluy I0PUITIECKUX
JIMLI, TIPaBOIIPUMEHUTEIBHON NESATEIbHOCTH CY-
JIOB 110 PACCMOTPEHUIO TPAXXKTAHCKHUX eI, HOp-
MOTBOPUYECKOW NEATENILHOCTU CyObEKTOB B 00-
JacTU TPaKIAHCKO-IIPABOBOTO PEryIUpOBAHUS
UMYIIECTBEHHBIX U JIMYHBIX HEUMYIIECTBEH-
HBIX OTHOUICHUH, KOMMEpPUECKOU NesTeTbHOCTH
YYaCTHUKOB T'Pa)aHCKUX MPAaBOOTHOIIEHUH WU
T.A. B 11enom ke crnenyer oTMETUTb, YTO TPax-
JTAHCKO-TIPABOBAsi COCTABIAIOIIAS MOHATUS HH-
dbopmanuu HEU3MEPUMO IIHUPE U SABISAETCS Mpe-
METOM LIEJIOT0 HAyYHOT'O UCCIICI0OBAHMUA.

[TonbITaeMcst Ha OCHOBE U3JIOKEHHBIX TEOPE-
TUYECKHX MOCBUIOK C(hOpMyIHpOBaTh HEKOTOPHIE
BBIBOJIbI U TIPE/TIOKEHUSI.

1. B nensx noctuxenus 3¢pHEeKTUBHOTO CO-
TPYAHUUYECTBA TOCYIApCTB B cepe HCIOIb30Ba-
HUSL HHGOPMALIMU B IEJIOM M TPakJaHCKO-IIpa-
BOBOro 000poTa HMH(OpMAIMHM, B YacTHOCTH,
HEOOXOIUM JIeTalbHbIM JTOKTPUHAIBHBIA CpaB-
HUTEJIbHO-CONIOCTABUTENIbHBIA  aHAINU3 HALMO-
HAJIBHOTO ¥ MEX/IyHapOJAHOTO 3aKOHOATEIbCTBA
C YCTaHOBJICHMEM HX COOTHOWIEeHHs. [[ng 3toro

3 Coenawenue TRIPS. - http://law.edu.ru/article/article.asp?articleID=1486643. - [lama obpawenus: 05.11.18 2ooa.
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AzamammulK dHcoHe azamammolK nPOYECmiK KYKblK

MOTPEOYIOTCS COBMECTHBIE YCHIIUSI YYE€HBIX, 00-
JIACTh MHTEPECOB KOTOPBIX JIKUT KaK B MyOIn4-
HO-TIPAaBOBOM, TaK ¥ B YaCTHOIMPABOBOM chepax.

2. AHanu3 HOPMAaTHBHBIX aKTOB HAaIHO-
HAJHHOTO M MEXKIYHApOJHOTO YPOBHS TOKAa3bl-
BAaET, YTO TPaXJTaHCKO-TIPABOBOE PETYIUPOBAHUE
ob0opoTta uHbopMaIK, TPU3BAHHOE 00ECTICUYUTh
3aKOHHBIE WMYIIECTBEHHBIE MpaBa U WHTEPECHI
Mpou3BOAMTENEH u moTpedbureneit uHdopma-
IIUU, IPAKTUYECKU OTCYTCTBYeT. bonee Toro, Hu
B TPa)X/JaHCKOM 3aKOHOAaTenbcTBe PecrmyOnuku
Kazaxctan, HM B TrpakJaHCKO-TIPaBOBOM JIOK-
TPHUHE MOCTCOBETCKUX TOCYIapPCTB HE PEIIeH BO-
poc 0 MecTe HHPOPMAIUHN B CUCTEME OOBEKTOB
TpaXIaHCKHX MPaB, a TAK)KE OCTACTCS OTKPHITON
npobiieMa OmpeaeNieHns TPaXkIaHCKO-IIPaBOBOM
MPUPOJIBI, TIOHSATHUS, COAEpKaHUS WH(MOPMAITUU
Y BO3HHKAIOMIMX B CBS3M C HEHW TPa)kIaHCKHUX
mpaB U OO0S3aHHOCTEH, BBISBICHUS CHEIU(PUKU
3aIUTHI TPAXTAHCKUX MIPaB Ha WH(OPMAITHIO.

B cBsi3u ¢ aTuM, npeanaraem noa uHGopma-
1Mel BO BHYTPEHHEM U MEXIYHAPOIHOM TPaXK-
JAHCKOM 000pOTe MOHUMATh MH(POPMAITMOHHYIO
MPOAYKIIMIO, KOMMEPUECKYIO0 TaliHy, Pe3yJIbTaThl
WHTEJJIEKTYadIbHOU JeSTeNbHOCTH (MHTEIIEK-
TyaJbHOW COOCTBEHHOCTH) M TpUpPABHEHHBIE K
HUM CpPEJCTBa MHAWBHyaTU3alUN MPOAYKIIHH,
BBHITIOJTHEHHBIE MH(POPMAIIMOHHBIE PabOThl U yC-
nyru. Mudopmarus ob6magaeT caMoCToATeIbHON
CIIOCOOHOCTBIO y4YacCTBOBAaTh B T'PaKIAHCKOM
o0opoTe, OBITH TOBApOM, UMETh CTOUMOCTH U
MIPUHOCUTH JOXO/.

3. OcHoBHOU 3amadeil Onmxaiiiiero Bpe-
MEHH B OOJIACTH MEXIYHAPOJHOTO COTPYIHHU-
yectBa PecnyOonuku Kaszaxcran mo Bompocam
o0opoTta nHpopmanuu SBISIETCS HEOOXOAUMOCTh

COBEPILECHCTBOBAHUS HAIIMOHAJIBHOTO 3aKOHO-
JIaTeNIbCTBA B LEJSAX MPUBEIACHUS €r0 B IOJIHOE
COOTBETCTBHUE C MEXIYHAPOIHBIMHU AKTAMH, OCY-
HIECTBIIIEMOE KaK Ha OCHOBE YHH(HUKAIUH, TaK
W TapMOHM3allMK 3aKoHojarenbcTBa. llpexne
BCEro, B 0a30BBIX M OTPACIIEBBIX 3aKOHAX B CO-
OTBETCTBUE C MEXKIYyHApOAHBIMU CTaHJAapTaMu
JOJKHBI OBITh TIPUBEIECHBI HOPMBI, Kacarollne-
Csl 3aIIMTHI MPaB MHTEJUICKTYaJIbHON COOCTBEH-
HOCTH, OOpbOBI ¢ KOHTpaaKTHON MPOIYKIHEH,
dbopmupoBaHuss HHPOPMAIMOHHBIX PECYpPCOB,
pEeryaupoBaHusl OCTyNa K HWH(OpMAIUU, KOM-
MepIHaTN3alid HHTEJUIEKTYaIbHON COOCTBEH-
HOCTH, pa3BUTHsI c(hep HAYKOEMKHUX TEXHOJOTUI
Y WHHOBAIMH, WH(POPMAIIMOHHO-KOMMYHHUKAIIH-
OHHBIX CETEH U T.]I.

4. CymiecTBeHHBI TPOPHIB B OOJIACTH 3a-
IIUTHI TpaB Ha WHQPOPMAINIO, OOBEKTHI WHTEIN-
JIEKTyaJbHOU COOCTBEHHOCTH MPU COBPEMEHHBIX
peanusx MPaKTUYECKH HEBO3MOXKEH 0e3 3aKo-
HOJIaTEILHOTO 3aKPEIUIeHHUs] CTPOToMl rpak/iaH-
CKO-IIPaBOBOM, aIMUHUCTPATUBHOM U YTOJIOBHOU
OTBETCTBEHHOCTH 32 HE3aKOHHOE MCIIOJIb30BaHNE
00BEKTOB aBTOPCKOTO MpaBa M CMEXHBIX MPaB B
cetu MIHTEpHET XOCTUHT-IIpOBaiiiepaMu, orepa-
TOPAaMH U TOJIb30BATEISIMU.

[TogBoxst uTorn NMpoOW3BEIECHHOIO HaMU He-
OOJIBIIIOTO HAYYHOTO HCCIEOBAHUS, XOTEIOCh
OBl OTMETUTH, UTO B CTAThE 3aTPOHYTHI JIUIIH OT-
JIeJIbHBbIE BOIIPOCHI MHOTOACTIEKTHON TEMbI MEX-
JIYHapOJHOTO COTPYAHHYECTBA B cdepe Trpaxk-
JAHCKO-TIPAaBOBOTO 000poTa HMH(OpPMAIMH KaK
Ba)kHe#1Iero ycinosus yuactus Kazaxcrana B 00-
[IEMHUPOBBIX HHPOPMAIIMOHHBIX MPOIleccax, B TO
BpeMs KaK MHOTHE JIpyTHe MPOOIeMbl KIyT CBO-
el aKTyaJu3alKK U IPAKTUYECKOTO pa3perieHusl.
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