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IMMPABOBASI OXPAHA TOIIOJIOT' MU UHTEI' PAJIBHOM _
MUKPOCXEMbI KAK OBBEKTA UHTEJ/UVIEKTYAJIBHOU
COBCTBEHHOCTH

EneycusoBa Unaupa Kap:kaydoaeBna

Thagmuwitl HayuHblil COMPYOHUK 0OMOeNa epaxicOaHCKo2o,

2PAAHCOAHCKO-NPOYECCYATLHO2O 3AKOHOOAMENbCMEA U UCHOTHUMETLHO20 NPOU3BOOCNEA
HUnemumyma 3axonooamenvcmea Pecnyonuxu Kasaxcman, K.10.1.;

2. Acmana, Pecnyonuxa Kazaxcman,; e-mail: indira_e@mail.ru

Typabitexk [lana MaHapKbI3bI

Cmapuwiuii Hayuuslti COmpyOHUK 0moend eparicoancKozo,

2PaAACOAHCKO-NPOYECCYaNbHO20 3AKOHO0AMENbCMEA U UCHOTHUMETLHO20 NPOU3B0OCMEA
Hrnemumyma 3axonooamenvcmea Pecnybauku Kazaxcman, macucmp 1opuouyeckux Hayx;
2. Acmana, Pecnyonuxa Kaszaxcman, e-mail: danal70688@mail.ru

Knwuegvie cnosa: mononozuss unmezpanbHol MUKpOCXembl, dA8MOpPCKoe Npaso, UCKIIOUU-
menbHoe Npaso;, NAMeHmHbIL NOBEPEHHbIl, OPUSUHANbHAS MONONI02Us; MeopyecKas Oesimelb-
HOCMb, TUYEH3UOHHBIU 002080D; PESUCPAYUSL.

Annomauusn. B aumeape 2017 200a compyonuxamu omoena eparcoancKoco, paircoancKo-
npoyeccyanrbHo20 3aKOHO0amMenbCmea U UCHOIHUMeNbHo20 npouzgoocmea I'Y «HUncmumym 3a-
Konooamenvcmea Pecnyonuxu Kazaxcmany 6vi1 npogeden anaiu3 npagogozo pe2yiuposaHus u
UCNONIBb308AHUSL MONONIO2ULL UHMESPATIbHBIX MUKpocxem 6 Pecnyonuxe Kazaxcmar.

IIpogedennwiti ananuz noxkasan Haiuyue psaoa npodIemMHbIX 60NPOCO8 8 NPABOBOM Pe2YIUPO-
BaHUU YKA3AHHO20 00bEeKmMa UHMENIeKMYaIbHOU cOOCMBEHHOCU U He0OX00UMOCMb KOHYenmy-
AIbHO20 NepecmMompa NOJLOHCEHUL HOPMAMUBHBIX NPABOBLIX AKMO8 8 OAHHOUL chepe 6 yensax obe-
cnedenuss HeoOXO0OUMbIX YCI08ULL OISl 86e0€HUsL U PACNPOCMPAHEHUS UCNONb308AHUS MONON02UL
UHMEeSPATbHBIX MUKPOCXEM.

Heobxooumo ommemums, ymo uncmunmym monono2uil UHMe2PaibHbIX MUKPOCXEM A6/Aemcs
OOHUM U3 HAUMEHee U3YYEHHBIX Pa30en08 NPasa UHMeNIeKmyaibHo cOOCMEEHHOCMU U 8 Yel0M
ObLL uccredosan nub HemHo2umu yuyenvimu-opucmamu, maxumu kax T.E. Kayowvipos, JI. [100-
wubdbuxun, M.A. Konometiyesa, B.A. Kopnees, M.H. Hukxumuna u op.

Taxum obpasom, 60npocsl NOHAMUSL MONONOSUL UHMESPATbHBIX MUKPOCXEM, UX NPABOBOU OX-
Pambl, COOMHOULEHUsL C UHBIMU 00BEeKMAMU UHMELLEKMYANbHOU COOCMB8EHHOCIU, HA HAW 8327150,
MAo ucciedo8anvl u mpeodyrom uzyieHus U aHaIu3d.

B Iocnanusx Ilpesuoenma Pecnyonuxu Kazaxcman H.A. Hazapbaesa napooy Kazaxcmana
OOHUM U3 NPUOPUMEMHbIX HanpasieHuli exoxcoenus Kazaxcmana 6 uucno 30 camvix pazeumuolx
cmpan Mupa 0003Ha4eHo co30aHue HAyKOEMKOL SKOHOMUKU, YO NpedycMampueaen noguluieHue
NOMeHYUaIa Kasaxcmanckou HAyKY, 8 mom 4ucie nymem COBEPULeHCMBOBANUsL 3AKOHOO0AMelb-
cmea no 3auwjume UHMeENIeKmyaibHOU COOCMBEHHOCU, NOO0EPHCKe UCCIe008AHUL U UHHOBAYU,
a Mmakice KOMMePYUaIu3ayuy HayyHulx paspabomox.

Taxoice 6 Kauecmee 00HO20 U3 OCHOBHBIX HANPABIEHUl ycnewHo unmezpayuu Kasaxcmana 6
MUPOBYIO IKOHOMUKY VKA3b18AEMC sl (hopmMuposanue 8 cmpate O1a2onpusimuulx YCioutl 0Jis npo-
U3800CmMBa MOBAPOS C 3AUULYeHHBIMU NPABAMU UHMENNEKMYAIbHOU COOCMBEHHOCIU U MOP208OU
MapKou.

B smoii cea3u yenvro nacmosuezo ucciedosanus a61aemcs npogeoenue aHaiu3a HayuoHAab-
HO20 U 3apybedcHo20 3aKOHO0amenlbCmea 6 0b1acmu Mmonoio2ull. UHMeSPAibHbIX MUKPOCXeM U
8bIPAOOMKA COOMBEMCMBYIOUUX NPEOTIOHCEHULI NO COBEPUIEHCTNBOBAHUIO 3AKOHOOAMENbCMEA 8
oamnHoli cepe.

Pesynomamul uccneoosanus mo2ym 6vims UCnoNb308aHbL 8 3AKOHOMBOPUECKOU pabome no co-
8epuleHcmeosanuio 3akonooamenvcmea Pecnyonuxku Kasaxcman, pezynupyrowezo cghepy unmern-
JIEKMYANbHOU COOCMBEHHOCMU, 8 MOM YUCLEe MONOL02UU UHMESPALbHBIX MUKPOCXEM, a MAKice 8
HAYYHBIX UCCTIe008AHUSX 8 PACCMAMPUBAEMOLL 001acmu.

HNHTEI'PAJIABIK MUKPOCXEMA TOITIOJIOI'UACBIH 3UATKEPIIK
MEHIIIK OBBEKTICI PETIHAE K¥YKBIKTBIK KOPFAY

Nuaupa Kap:xayo6aiikbizbl EjeycizoBa
Kasaxcman Pecnybauxacel 3aynama uncmumymulbly a3amMammoix,
a3amMammulK, ic HCypei3y 3aHHAMACHL HCIHE AMKAPYULLLILIK IC HCYPi3y OONIMIHIH
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bac eviivimu Kvbizmemkepi, 3.2.k.; Acmana K., Kazaxcman Pecnybnuxacei;
e-mail: indira_e@mail.ru

Jana Manapkbi3bl Typibioex

Kazaxcman Pecnybnukacel 3aynama uHCmumymulHulY a3aMammoix,
azamammolk ic JHCypeizy 3aHHAMACHL AHCIHE AMKAPYULBLIBIK iC AHCYP2i3y OONIMIHIK
aza bLILIMU Kbl3MemKepi, 3aH bLIbIMOAPbIHbIY MASUCPI,

Acmana k., Kazaxcman Pecnybnuxacwl,; e-mail: danal70688@mail.ru

Tyiiin co30ep: unmezpanobiy MUKPOCXEMALAp MONOIO02UACHl, AGMOPIbIK KYKbIK, AUPLIKULA
KYKbIK, NAMEeHMMmIK ceHiM OLN0ipineeH oK, MyNHYCKANbIK MONOLO2UsL, WbIEAPMALUBLILIK KbI3MEN,
JIUYEH3UATLIK, Wapm,; mipkey.

Annomauyusn. 2017 xcoinzor kKaymapoa «Kazaxcman Pecnyonuxacwinviy 3agHama uncmuny-
muly MM azamammuix, azamammuolk ic HCypei3y 3aHHAMACHL HCIHE AMKAPYULLLIbIK IC HCYPIi3y
boniminiy Kvizmemkepnepivmen Kazaxcman Pecnybnukaceinoa uHmezpanovlk MUKPOCXeMAaniap
MONONO2UANAPBIHGIH KYKbIKMbIK Pemmenyi MeH NatoaiaHbliyblHa manoay Hcypizinoi.

JKypeizineen manoay aman2an 3usimKepiiK MeHUIK 00beKmICiHiY KYKbIKMblK pemmenyinoe
npooOIeManvik CYpakmapOobiy OOV bIH HCIHE UHMESPAN0bIK MUKPOCXEMANAP MONONI02UALAPLIH Nall-
OANAHYbIH eH2I3Y JHCIHEe Mapamy YuliH Kadcemmi iHcagoauiaposl KamMmamdacvl3 emy MaKcamvlhoa
0Cbl €Ana0azbl HOPMAMUBMIK KYKbIKMbIK AKMiNepOil epexceiepin mybezellli Kauma Kapacmvipy
Kaoicemminicin Kepcemmi.

Humezpanowvix  muxpocxemanap mononocusiiapbl — UHCMUNMYMbl — 3UAMKEPIIK — MEHUIK
KYKbILIHbIHY el a3 3epoeneHeen Oonimi 0onvin mabwviiamviHbli HcaHe dcarnvl T.E. Kayowvipos,
JI. Hoowubuxun, M.A. Konometiyesa, B.A. Kopnees, M.U. Huxumuna scane m.6. cuskmol canvl
KON emec 3an2ep-anvlMOapmeH 3epmmesnceHin aman emy Kadcem.

Ocvinaiiua, unmezpanovlk MUKPOCXEMALAp mMonoai0cUsiapblHbly Y2blMbl, 01APObl KYKbIKMbIK
KOpeay, 3uUsimKepiiKk MeHWiIKmiy e32e o0vekmilepiMen apa KamvlHACbl macenenepi, 0i30iH
niKipimisuie, H#CemKinikci3 3epmmeieeHr HcaHe 3epoeiey MeH manodayovl Kaxcem emeol.

Kazaxcman Pecnyonuxacvinviy Ilpezuoenmi H.O. Hazapbaeemwviy Kaszaxcman xankvina
Konoayrapvinoa Kazaxcmannwiy anemoeei ey oamvizan 30 endiy kamapwina Kipyiniy 6acuim
bazeimmapuinbly OIpi peminoe 2blIbIMU KAMMbIMObL IKOHOMUKA KYPY KopceminceH, an Oyi
Kazakcman evinvimuinbly aneyemin apmmuipyobl, OHbIH [WIHOE 3UAMKEPIIK MEHUWIKMI Kopaay,
3epmmeyiep MeH UHHOBAYUALAPObL KOLOAY, COHOAU-AK bLIbIMU d3ipiemenepoi KOMMePYUsIanobl-
DY HCOHIHOe2l 3aHHAMAHbL HCeMINOIPYOi KO30euUoi.

Convimen kamap Kazaxcmanuviy anemoik 9KOHOMUKA2A oudazuloat Kipieyiniy Heeiszel 6azblbl
peminoe enoe 3usmKepiiK MEHWIK KYKbI@bIMEH JHCIHE Cay0d MAPKACbIMEH KOP2Aan2aH mayapiap
OHOIPICT YIUiH KOAAIbl HCAROAULAP KATLINMACMBIPY OeneiieH2eH.

Ocvizan baiiianvicmosl Oy 3epmme)yoily MaKcamvl UHMeZPALOblK, MUKPOCXEMALap monoio2u-
ANApbl CANACLIHOA YIMMBLK JHCIHE ulemell 3aHHAMACLIHA MAN0ay HCYypei3y HeaHe 0Cbl canaoadvl
3AHHAMAHBL Jicemindipy OoUbIHWA MUICIT YChIHbICMAapObl 23ipiey 60161 madbLIaobl.

Ocvl 3epmmey Hamudxcenepi Kazaxcman Pecnyonuxacvlnely 3usmxepiik MeHWiK cana-
CblH, OHLIY TWIHOE UHMEZPANO0bIK MUKPOCXEMANAp MONONOSUSANAPLIH Pemmetumin 3aHHAMACHIH
JHcemindipy OOUbIHULA 3aH WBIEAPMAUUBIIBIK HCYMBLCIA, COHOAU-AK KAPACMbIPLIIAMbBIH CAIA0ARbL
eblIbIMU 3epmme)nepoe KONOAHbLIYbl MYMKIH.

LEGAL PROTECTION OF INTEGRATED CIRCUIT TOPOLOGY AS
AN OBJECT OF INTELLECTUAL PROPERTY

Eleussizova, Indira K.

Chief Researcher of civil, civil procedural legislation and executive proceedings
department of the Legislation Institute of the Republic of Kazakhstan,

candidate of legal sciences; Astana, Republic of Kazakhstan; e-mail: indira_e@mail.ru

Turlybek, Dana M.

Senior Researcher of civil, civil procedural legislation and executive
proceedings department of the Legislation Institute of the Republic of Kazakhstan,
Master of legal sciences; Astana, Republic of Kazakhstan; e-mail: danal70688@mail.ru

Key words: Integrated circuits topology; copyright, the exclusive right; the patent attorney,
the original topology creative activity, a license agreement, registration.

Abstract. In January, 2017 employees of the department civil, civil procedure law and
enforcement proceedings of the SI «Institute of Legislation of the Republic of Kazakhstany
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conducted analysis of legal regulation and the use of integrated circuits topologies in the Republic
of Kazakhstan.

The analysis showed the presence of a number of said object of intellectual property and the
need for a conceptual review of the provisions of the problematic issues in the legal regulation of
legal acts in this area in order to ensure the necessary conditions for the introduction and spread
of the use of integrated circuits topologies.

1t should be noted that the institution of the topologies of integrated circuits is one of the
least understood sections of intellectual property rights and in general has been studied by only
a few lawyer-scientists such as T E. Kaudyrov, L. Podshibihin, M.A. Kolomeitseva, V.A. Korneeyv,
M.1. Nikitin and others.

Thus, the question of the concept of integrated circuits topologies, their legal protection,
relations with other objects of intellectual property, in our opinion, are little studied and require
further study and analysis.

The Messages of the President of the Republic of Kazakhstan N.A. Nazarbayev to people
of Kazakhstan indicated the creation of knowledge-based economy as one of the priorities of
Kazakhstan's joining the 30 most developed countries of the world, which includes increasing the
capacity of Kazakhstan science, including through improvement of the legislation on intellectual
property protection, support research and innovation, as well as the commercialization of scientific
developments.

Also, as one of the main directions of Kazakhstan's successful integration into the world
economy in the country the formation of favorable conditions for the production of goods with
protected intellectual property rights and trademark is indicated.

In this context, the aim of this study is to analyze the national and international legislation in
the field of integrated circuit topologies and to develop appropriate proposals for improving the
legislation in this area.

The results of this research can be used in the legislative work on the improvement of the
Republic of Kazakhstan legislation governing the intellectual property sphere, including integrated
circuits topologies, as well as in scientific research in this area.

«Yenosex ne beccmepmen,

HO npaso asmopcmaea oaem

€20 HOCUMENIO 603MOICHOCIb
B0NICUZBAGIIAMD U NOCIIE IHCUZHUY

H.A. UlatikenoB

OnHUM U3 HayYHBIX UHTEPECOB U3BECTHOTO
TrOCYJlapCTBEHHOIO JEATENs, YUEHOTO-IOpPUCTA,
1.10.H., mpoeccopa Harambass AmaHranceBu-
ya [IlalikeHOBa COCTaBJISLIA BOITPOCHI aBTOPCKO-
0 IpaBa KaK OHOTO M3 CIIOCOO0B 00ecreueHHs
HUHTCPCCOB JIMYHOCTH.

B nepruog MHTCHCHUBHOI'O pPa3sBUTHA HaAy4-
HO-TEXHUYECKOTO IIPOrpecca 3allMIIEeHHOCTD
MpaB co3/aTeneil KaKIoro 00beKTa HHTEIUICK-
TyaJIbHOH COOCTBEHHOCTH UMEET 0c000€e 3Haue-
HHUC JJId YKPCIUICHUS S5KOHOMHWKU CTPAHBI.

HeoOxogumocTh co3manus  OmarompusT-
HBIX YCJIOBHM JUIsl TPOM3BOACTBA TOBApPOB C
3alIMIIEHHOM TOProBOM MAapKOW W npasamu
UHMENNEeKMYAIbHOU COOCMEEHHOCU KAK OOUH
U3 npuopumemo8 YCKOpeHusi COYUudibHO-IKO0-
Homuueckozo pazeumus Kasaxcmana' momaep-
KHUBaeTcs IaBoi rocynapcra Pecniyonuku Ka-
3axctadn H.A. Hazap06aeBpIM 1MouTH B KaxK0M
BBICTYIUIEHMH U IIPOTPAMMHOM JIOKYMEHTE?,

Mexnay TeMm, AJis JOCTUKEHUSI TTOCTaBJICH-
HBIX I1eJIei TpeOyeTcst He TOIBKO CO3IaHUe OPH-

! Mocranue Ipesuoenma Pecnyonuxu Kazaxcman H.A. Hazapbaesa napooy Kasaxcmana « Cmpamecus 6xodxc-
Oenust Kasaxcmana 6 uucno 50-mu Haubonee KOHKYPEeHMOCROCoOHbIX cmpan mupay // Unmepnem-pecype: http://

akorda.kz

Iocnanue Ilpe3udoenma Pecnyonuxu Kazaxcman H.A. Hazapbaesa napooy Kazaxcmana om 17 aneapsa 2014
eo0a «Kasaxcmancxkuu nyme — 2050: edunas yenv, eounvle unmepecwl, edunoe Oyoywee» // Hnmepnem-pecypc:

http://akorda.kz
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TMHAJbHBIX HAYYHO-TEXHUYECKUX pa3paboToK,
HO M HX COOTBETCTBYIOIAs KOMMeEpLHUalIn3a-
usl.

BMmecre ¢ TeM cpeau 0ObEKTOB MHTEIIEK-
TyaJbHOM COOCTBEHHOCTH MMEIOTCS paspa-
OO0TKH, KOTOpbI€ TUHAMUYHO Pa3BUBAIOTCS U
TpeOyIOT MOCTOSIHHOTO OoOHOBIeHMA. K Takum
MIPOAYKTaM MOYKHO OTHECTH IPOrpaMMBbl JUIs
ANIEKTPOHHBIX BRIYUCIUTEIBHBIX MAIIUH (Oaee
— 9BM), 6a3 JaHHBIX U TOMOJOTMH MHTETPallb-
HBIX MUKPOCXEM.

Ha ceropHsmHuil AeHb yKa3aHHbIE 00BEK-
TBI PETYJIUPYIOTCS TOCTATOYHO OOJIBIIUM KOJIU-
YECTBOM HOPMAaTHUBHBIX IIPAaBOBBIX AKTOB.

Tak, I'paxnmanckuii komekc PecmyOmuku
Kazaxcran (dazee — I'K PK) ycraHnaBiuBaeT
o0Iue MPUHLUIBI U MpaBUia BHEIPEHUs, UC-
10JIb30BaHus nporpamm uist 9BM, a Takxke To-
MIOJIOTUH MHTETPAIBHBIX MUKPOCXEM.

Heo6xonmumMo OTMETUTh, YTO JaHHBbIE 00b-
eKThl MHTEJUIEKTYaJlbHOH COOCTBEHHOCTH Ha-
XOIATCA B TECHOM B3aMMOCBSI3M, U HA CEroA-
HSALIHUM JI€Hb MHTErpajbHblE MHUKPOCXEMBI
COCTaBJISIIOT OCHOBY 3JIEMEHTHOH 0a3bl coBpe-
MEHHOU BBIYUCIUTEIBHOU TEXHUKHU, K KOTOPOU
TaKKe oTHocATCS DBM.

OTHOIEHMSI, BO3HUKAIOUIUE B CBA3H C CO3-
JaHUEM, MPAaBOBOM OXPaHOW M MCIOJIb30BaHU-
€M TOIOJIOTHI NHTErpajbHBIX MUKPOCXEM pe-
rynupytoresa 3akoHoM PK «O npaBoBoii oxpane
TOTIOJIOTUI MHTETPAJIbHBIX MUKPOCXEMY.

Mexnay Tem, cornacHo 3akoHy PK «O6 aB-
TOPCKOM IIPaBE€ U CMEKHBIX MPaBax» Mporpam-
Ma Juist OBM oTHOcHTCS K 00bEKTaM aBTOPCKO-
ro mpaBa M O3Ha4yaeT HaOOp KOMaH[, KOTOPBIH
BBIPA)KAaeTCsl B BUJE CJIOB, CXEM HJIHU B JIIO00M
uHoi opme. [Ipu 3TOM 3anKch TaHHOTO Habopa
KOMaH/] Ha MalIMHOYMTAEMbII MaTepHabHBIN
HOCHTENb COMPOBOXKIAETCS 00ecIeueHUEeM BbI-
MOJIHEHUS WK AocTxkeHus DBM onpenenen-
HOTO pe3yibTaTa Win 3aJauu.

Takum 06pa3oM, IPaBOBOE PETYIUPOBAHHE
nporpaMMm aias OBM u Tonosnoruili HHTErpaib-
HBIX MUKPOCXEM HEOJHO3HAYHO, YTO IPUBOAUT
K CMEILLIEHUIO JaHHBIX IOHATUI U COOTBETCTBY-
IOLUM CJIOKHOCTSIM B IIPaBONPUMEHUTEIBLHON
IIPaKTHKE.

Kpome Toro, He0OXOIUMO OTMETUTH, YTO
COIIaCHO JIaHHBIM CTaTUCTUKHM Ha CETOIHSLI-
Huil newp B Pecnyonuke Kasaxcran nHe 3aperu-
CTHUpOBaHa HU OJHA TOIOJOTUS MHTErpajibHON
MHUKPOCXEMBI.

B cBs3u ¢ BhILIEYKa3aHHBIM, a TAKXKE B Lie-
JX CO3JAaHMsI YCIIOBUM /Il BBEACHUS TOIOJIO-
Ml MHTEIPAabHBIX MUKPOCXEM B I'PaXKIaHCKHUU
000pOT MpEACTABISAETCS 1eIecO00pa3HbIM M3-
y4€HUE IPaBOBOM MPHUPOABI TOMOJIOTHH MH-
TErpajbHbBIX MHUKPOCXEM M PAacCMOTPEHHE HX
IIPaBOBOI'0 PErYJINPOBAHUS.

B cooTBeTcTBUM € MOAIMYHKTOM 3) CTaTbH
1 3akona PK «O npaBoBo#l oXxpaHe TONOJIOTH

UHTETPAJIbHBIX MHUKpPOCXeM» (Oanee — 3axom)
110l TOIOJIOTUSMU HMHTErPajIbHBIX MHKPOCXEM
MOHMMaeTcs 3apUKCHPOBAaHHBIC HA MaTepHallb-
HOM HOCHTEJE MPOCTPAHCTBEHHO-TeOMeTpPH-
YeCKHe PACIHOJI0KEHHs COBOKYIIHOCTH 3Jie-
MEHTOB TAKOH MHKPOCXEMBI U CBA3EH MEXKIY
HUMH.

IIpu 3TOM B KauecTBe MarepUaJbHOTO HO-
CUTEJI TOINOJIOTMM BBICTYNIAET KPUCTAJI MH-
TErpaJIbHOM MHUKPOCXEMBI, IMPEACTaBISAIOLINN
co0OH YacTh MOJTYNPOBOAHUKOBOHN TIIACTHHBI.
B o0beMe 1 Ha TOBEPXHOCTU TAKOW TJIACTHHBI
(OpMHPYIOTCS HIEMEHTBI TOJIYTTPOBOIHUKOBOM
MHUKPOCXEMBI, MEKIIEMEHTHbIE COEAMHEHUS U
KOHTAKTHBIE TIOIIAKH.

B cooTBeTCTBUM C MOIIYHKTOM 2) CTaTbu
1 3akoHa HHTerpajJbHBIMM MHKpOCXeMa-
MM [IPU3HAIOTCA MUKPO3JIEKTPOHHBIE U3AEIUS
OKOHYATEJIbHON WIIM MPOMEXYTOUHOU (POPMBI,
KOTOpbIE TPEJHA3HAUEHbl JUIS BBINOJIHEHUS
(GYHKIMA 3J1eKTPOHHO# cXeMbl. DJIEMEHTHI U
CBSI3U JIaHHBIX CXEM Hepas3/ieiabHO (OPMUPYIOT-
csi B 00beMe U (WIIK) Ha TIOBEPXHOCTH MaTepua-
Ja, HA OCHOBE KOTOPOT'O U3TOTOBIIEHBI U3/IENHSL.

Takum o6pa3oM, B 3aKoHe MOHSATHE MHTE-
I'PajJbHBIX MUKPOCXEM CBOJIUTCS K JIEKTPOH-
HbIM CX€MaM, TOrJa KaK HMHTErpajbHble MHU-
KPOCXEMBI MPUMEHSIIOTCS NPU H3TOTOBIEHHUU
MPEIMETOB OBITOBOTO MOTPEONCHHS, TEXHUKH
(uacel, menesu3opvl, CMUPATbHbIE MAUUHDL,
aemomobunu u m.o.), a Takxke it 00paboTKu
JTaHHBIX.

B cBow ouepenp, momaraem BO3MOYKHBIM
IIPEIOCTaBJICHUS [TIPAaBOBOM OXPaHbI U JUIsl IPO-
MEXYTOUHBIX CXEM, TAKUX KaK MaTpPULbl JOIH-
YECKUX AJIEMEHTOB, KOTOpbIE 00JIaZal0T TaKkKe
COOTBETCTBYIOLIUM TBOPYECKUM XapaKTEPOM U
IIPOMBIIIIIEHHON IPUMEHUMOCTBIO.

Takoke noanyHKT 8) cratbu 1 3akoHa OTHO-
CUT K HCIIOJIb30BAaHUIO TOIIOJIOTUM JEHUCTBHS 110
IIPUMEHEHHUIO, BBO3Y, IPEIJIOKEHHIO K IIPOJIAXKE,
MIPOAAYKE WJIM MHOMY BBEJICHUIO TOIOJIOTHH,
HHTErPAJbHBIX MHKPOCXEM € 3TOH TOIOJI0-
rMed WIA WU3/EJIMi, KOTOPbIE BKIIOYAKOT TAKUE
UHTETpabHbIE MUKPOCXEMBI, B I'Pa)IaHCKHUU
000pOT, OCYIIECTBIIEMblE B KOMMepPYeCKHX
LeJISIX, €CJIM 3aKOHOM HE YCTAHOBJIEHO MHOE.

Mesx 1ty TeM, OCTaeTCsl HESICHBIM, KaKHUe TO-
IIOJIOTUU M KaKW€ MHTETPAJIbHbIE MUKPOCXEMBI
C TaKOM TOIOJIOTMEH II0Apa3syMeBaeT JaHHOE
OIIpE/IETICHHE.

Kpome Toro, ykazaHHBIM IOJIOKEHUEM HC-
KJIFOYAETCs BO3MOXKHOCTb HCIIOJIb30BaHUS TO-
II0JIOTUU B HEKOMMEPYECKUX LIEIIAX, XOTS TaKas
BO3MOYKHOCTb IIpeycMarpuBaercsa crarbed 10
3aKoHa B Clly4asx UCIOJIb30BaHMsI ISl OLIEHKH,
aHanu3a, MCCIEIOBAaHUS WM OOy4yeHHs OO
JIMYHOT'O UCIIOJIb30BaHUS.

VY4uTHIBas MHOTOI'PAaHHOCTb IPa’KJAHCKOIO
o0opoTa, monaraeM 1ejaecoo0pa3HbIM Ipeayc-
MOTpeTh OoJiee HIMPOKOE MOHATHE TOIOJIOTHIMA
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MHTETPaJbHBIX MMKPOCXEM, OXBaThIBAIOIIUX
HE TOJBKO OOBEKTHI, BHIMOJIHAIOUINE (YyHKIHIHA
ANIEKTPOHHOM CXEMBI, HO M HHbIE CXeMbI, 3a(UK-
CHpPOBAaHHBIE HA MaTepHAILHOM HOCHUTEIIE.

3apyOexHbII ONBIT MPAaBOBOTO PETYIUPO-
BaHUs TOIOJIOTHMM HHTErPaJbHBIX MHKPOCXEM
MOKa3bIBAET, YTO B cTpaHax EBpomeiickoro co-
1032 yCTAHABJIMBAIOTCS JIMIIL OOIIUE YCIOBHS
UX OXPaHBI’.

B cBoro ouepenp, B BenukoOputanuu u
WHanun TOMOJIOTMM MHTETPalbHBIX MUKPOCXEM
SBJISIIOTCSL 0OBEKTaMU aBTOPCKO-TIIPABOBOM OX-
paHsbl.

B IlIBeiinapum u ApreHTHHE PaBOBYIO
OXpaHy TOIOJIOTHI permaMeHTHpYeT 3aKOHOIa-
TEJILCTBO O HEOOPOCOBECTHOI KOHKYPEHIIUH.

3akononarensctBo crpaH CHI' otHOCAT
TOIOJIOTMHM MHTErPAIbHBIX MHUKPOCXEM K 00b-
€KTaM IPOMBIIIIEHHONH COOCTBEHHOCTH (cma-
mous 998 I pasxcoanckozo kodekca Pecnyonuku
benapycs) mubo npenycMarpuBaeT UX caMOCTO-
ATeNbHOE peryaupoBanue (erasa 70 I pasxcoan-
ckoeo kooekca Poccutickotl @edepayuu).

BMmecre ¢ TeM B HaydyHOM COOOIIECTBE CY-
IIECTBYIOT pa3IMYHble MHEHHS KacaTelbHO BO-
[Ipoca MPaBOBOIO peKUMa JJTAaHHBIX 00BEKTOB.

Tak, M0 MHEHHIO HEKOTOPBIX aBTOPOB, Mpa-
BO Ha TOIOJIOTHIO WHTETPAILHON MUKPOCXEMBI
OTHOCUTCSI K 0ocoOoMy mpaBy [1], uTo peanuzo-
BaHO B ['K PO.

Jlpyrue aBTOpBI, HA00OPOT, paccMaTpuBa-
10T MX KaK Pa3HOBUIHOCTb OOBEKTOB aBTOPCKO-
ro mpasa [2].

JlanHOoe MHEHHE OOOCHOBBIBAETCS CXO-
CTBOM TOIIOJIOTHM MHTErpajbHBIX MHKPOCXEM
¢ nporpammamu Uit OBM u ux npaBoBoi 0x-
paHol, KOTOpast OCHOBBIBAETCSI HA TBOPYECKOM
XapakTepe 3Tux 00bekToB. [Ipu 3TOM npaBoBas
OXpaHa MpeI0CTaBISAETCS] C MOMEHTA HCTI0JB30-
BaHUs JINOO OMyONMKOBaHUS, T.€. B CHIIy (haKTa
co3aHMs 0OBEKTOB, a MX TOCY/IapCTBEHHAS pe-
THCTpalLus SBISeTCs 100POBOIBHOM.

OTHeceHue TOMOJIOTH UHTETPaJIbHBIX MU-
KpPOCXeM K 00BEKTaM aBTOPCKOTO MpaBa TaKkKe
YCUJIMBAJIOCh TEM, YTO JIaHHbIE OOBEKTHl OXBa-
TBHIBAJIMCh BCEMU TBOPUYECKUMHU MTPOU3BEACHUS-
MU, KOTOpbIE HE UCKJIFOYAJI TOMOIOTHIO.

Taxke CylecTByeT MO3MLHUS O HEoOXo-
JMMOCTH PAaCCMOTPEHHsI TOMOJIOTUN Kak Ipo-
U3BEJIEHUI apXUTEKTYphl [3] M0 NpUYMHE BBI-
CTYIUIEHUsS] UX 00OMX B KayeCTBE TBOPUYECKUX
MIPOU3BEICHUI M HAIIPABICHHOCTH Ha yJOBJIET-
BOpEHHE OIpeJeIeHHBIX MaTepHUajbHBIX IO-
TpeOHOoCTel mozeii [4].

B ornomenuu PK cnenyer orMeTuTs, 4To B
LIEJIOM COTJIAaCHO 3aKOHY MpaBOBas OXpaHa pac-
MIPOCTPAHSAETCS] Ha TOMOJOTMU HMHTETPATbHBIX
MHUKPOCXEM KaK OOBEKThl aBTOPCKOTIO IpaBa

Ha OCHOBE TBOPYECKOTO XapakTepa U sIBOYHOM
CHCTEMBl PETUCTPALlMH, HO B TO K€ BpEMs B
3aKoHE MPHUCYTCTBYIOT AJIEMEHTHI MAaTEHTHOTO
npasa.

Tak, crateu 15-15-2 3akoHa ycTaHaBiIMBa-
IOT TOJIOKEHHUS O MAaTeHTHOM IOBEPEHHOM, €ro
npaBax U 00S3aHHOCTSAX M T.J., KOTOpPbIE MpakK-
THYECKH AyOnupyroT HopMmbl llareHTHOro 3a-
koHa PecnyOnuku KazaxcTan u coCTaBiIsIOT 110
o0beMy MoYTH MOJOBUHY 3akoHa. Takxke nme-
IOTCSI OTAEIIBHBIE TIOJIOKEHHSI O JTMIIEH3MOHHOM
JIOTOBOpE, MPUCYIIEM HCIOIb30BAaHUIO OOBEK-
TOB MIPOMBIIIJICHHON COOCTBEHHOCTH.

Kpowme Toro, crarest 1013 I'K PK ycranas-
JUBAaeT NMPHUMEHEHHE K OTHOILICHMSM, CBS3aH-
HBIM C MPaBOM Ha TOIOJOTMM HMHTETPAIBHBIX
MHUKPOCXEM U OXPaHOIl 3TUX MpaB, IPaBUI CTa-
Ttert 994-997 I'K PK, npemycMOTpeHHBIX I
MIPaBOBOM OXPaHbl U300PETEHUH, OJIE3HBIX MO-
Jeneil ¥ MPOMBIIIIJICHHBIX 00pa3I[0B Ha OCHOBE
MaTeHTa.

BMmecre ¢ Tem ocTaeTcst HESICHBIM, KaKoe
3HauU€HHUe JJIsi TOIOJIOTUH MMEIOT JaHHBIE MO-
JIOKEHUA 3aKOoHa.

CornacHO JeHcTBYIOLIEMY 3aKOHOJATEIb-
CTBY B KaU€CTBE MaTEHTHBIX MTOBEPEHHBIX OIpe-
nensitores rpaxkaane PK, koTopeiM npegocras-
JsieTcs TPaBO Ha JIEATENIBHOCTh B KayecTBe
IIpeACTaBUTENCH (PU3MYECKHX H IOpHAUYe-
CKHX JIMI[ B YITOJTHOMOYEHHOM OpraHe U JKC-
NEePTHON OpraHU3alHH.

Taxkum 00pa3oM, 1eATeIbHOCTh MAaTeHTHBIX
MTOBEPEHHBIX B OCHOBHOM CBSI3aHa C IPEICTaBU-
TEJIbCTBOM HMHTEPECOB MMEHHO HMHOCTPAaHHBIX
JIMLL
Mexay TeMm, Kak OblJIO YKa3aHO BBILIE, TO-
MOJIOTHSIM MHTETPaJbHBIX MHKPOCXEM IpaBo-
BOM OXpaHa NpPEeAOCTaBIAETCS TOJIBKO Ha OC-
HOBE TBOPYECKOTO XapakTepa, YTO OTHOCHUT
TOIOJIOTHH K 00BbEKTaM aBTOPCKOTO IpaBa, Ko-
TOpOE, B CBOIO OuUe€pellb, HE MPETyCMaTPUBAET
0CcO0bIe OTpaHUYECHUS 1JIs1 HHOCTPAHIIEB.

B céa3u ¢ smum nonazaem neobxooumvim
yemko onpeoeiums nooxoo K NpagoBoMy pe2y-
JUPOBAHUIO MONONO2UL UHMESPATbHBIX MUKDO-
cxem Kak 00veKmos 1ubo asmopckozo aubo na-
menmno20 npaea. B ciyuae pacnpocmpanenus
HA MONON02UU NPABOBO2O PENCUMA ABIMOPCKO2O
npaea npeocmasiaemcs yeiecooopasHviM Uuc-
KI04ums U3 3aKoHa 6ce NON0ACEHUSA, NPUCYyUe
00veKmam nameHmHo20 npasa.

B cnywyae ompeneneHus TOMOJOTMH Kak
00BEKTOB MAaTEHTHOIO MpaBa BO3HUKHET HEOO-
XOIUMOCTh YCTaHOBIJIEHUS HE TOJBKO UX OPUTHU-
HaJIBbHOCTH, HO U HOBU3HBI.

Kpome TOro, naHHbBI MOAXOX MOBIEYET
00s13aTeIbHOCTh BBIJAYM ISl TOTMOJOTUU OX-
PaHHOTO JOKyMEHTa B BHUJE MAaTEHTa BMECTO

3 Hupexmuea N 87/54 om 16 doexabps 1986 2. / Directive N 87/54 du 16 decembre 1986 // Code de la propriete

intellectuelle. Paris; Dalloz, 2004. P. 1374 - 1379.
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pETHCTPALUK, YTO BIEYET BBEICHUE UTUTEIb-
HOW TIPOLEAYPHI SKCHEPTU3BI JUIS TONYYCHUS
NaTeHTa.

JlaHHOE 00CTOSTENCTBO HE COOTBETCTBY-
€T COBPEMEHHOW TOCYJapCTBEHHOMN IOJIUTHKE
B CTpaHe, HANpaBICHHON Ha YNpPOIICHHE al-
MUHHCTPATUBHBIX TIPOLENYp M HCKIIOYCHUE
W3JIMIIHUX aIMHHUCTPATUBHBIX OapbepoB IS
ousHeca.

Ha ocHOBe BBIIIEH3IOKEHHOTO, MOJjaraeM
HEOOXOAMMBIM PacCMOTPETh BOMPOC O LIEJIECO-
00pa3HOCTH PEryJIHpPOBaHMS TOIOJOTMU WHTE-
TpaJIbHBIX MHKPOCXEM OTIENBHBIM 3aKOHOJa-
TEITLHBIM aKTOM.

Heobxooumo ommemums, umo medxncoy-
HApOOHble HOPMbl  KACAMENbHO — MONOL02UL
OvLIU 0000peHbl OONLUUHCINEOM CIMPAH U 3d-
Kpennenvl 6 /locoeope 06 UHMELLEKMYANIbHOU
COOCMBEHHOCIU 8 OMHOWEHUU UHMESPATTbHBIX
mukpocxem (Bawwunemon, mau 1989 2.). Ha
cmaouu pazpabomku u peuleHus 60npoca o He-
00X00UMOCMU NPUHAMUSL IMO20 MEHCOYHAPOO-
HO20 aKma makoice blCKA3bIBAIUCL MHEHUs O
HeonpagoOaHHOCMuU 8bl0eNeHUsI CReYUATbHO20
00beKma UHMeNIeKMyanibHol cOOCMEEeHHOCIU
C COOMEEMCMBYIOUUM NPABOBHIM  PEHCUMOM
oxpanvl. Kpumuke noosepenucy makdice cia-
bOoCmb MEOPUECKO20 HAYANA U UHMENLEeKM) Allb-
HO20 6K1A0a MONONO2ULL, XAPAKMEPUYIOUUXCS
omcymcmeuem HOBU3HbL UIU U300pemameib-
CKO20 YPOBHA, a makdce obvem mpebosanull,
KACArOWUXcs OMpadiceHusi monoiocutl 8 MUKpo-
cxeme, HENOTHOMA €20 packpvimusi u op. [5].

Taxke MeXITyHapOIHBIE ACIEKTHl TOIO-
JIOTMH WHTETPAIbHBIX MHKPOCXEM MpPEeITyCMO-
TpeHbl B COINalIeHNH O TOPTOBBIX acIleKTax
NpaB Ha WHTEIUIEKTYyaJbHYI0 COOCTBEHHOCTh
(TRIPS) B yacTu CpOKOB OXpaHbl, periaMeHTa-
UM JECWCTBHH, KOTOPBIE OTHECEHBI K HapyIIe-
HUIO MCKJIFOYUTENFHBIX MTPaB MPaBoO0OIaaaTesns
u ap.*.

Hapsimy ¢ BbIllecKa3aHHBIM BBI3BIBACT WH-
TepeC KPHUTEPUHM TPEIOCTABICHHS IPABOBOM
OXpaHbI TOIIOJIOTUU HHTETPATBHBIX MHKPOCXEM
B PecniyOnuke Kasaxcran. B coorBercTBHU CcO
crathbell 5 3akoHa MpaBoBasi OXpaHa PacIpo-
CTpaHSETCSI TOJIBKO Ha OPUTHHAJIBHBIE TOIOJIO-
THU.

[Ipu 5TOM OpUTHHAIILHBIMH SIBIISIOTCS TO-
TIOJIOTUH, KOTOPBIE CO3/IaHbI B PE3yJIbTaTe TBOP-
YeCKOW AEATeNIbHOCTH aBTOpa U MPU3HABAECMbI
TaKOBBIMH IO T€X MOp, MMOKa HE JI0Ka3aHO 00-
patHoe (nynkm 2 cmamou 5).

Mexny Tem, gaHHas HOpMa HE PacKpbhIBa-
€T TIOHITUE «OPUTUHAIBLHON TOMOJIOTUI», CBO-
Isl OPUTUHAIIBHOCTD TOJIKO K CO3aHUIO, XOTS
OOBEKT MHTEIUICKTYaJIbHBI COOCTBEHHOCTH, HE
SIBJISTFOLIIMIACS. HOBBIM, MOXKET OBITH IPU ITOM

OpPUTHHAIILHBIM.

Kpome Toro, 3akoH MpHU3HAET TOIMOJIOTHH
OpPUTMHAJIBHBIMU, a CBEJICHUsI BHECEHHBbIE B [ 0-
CYapCTBEHHBII peecTp TONOJIOTHIA HHTETPaslb-
HBIX MUKPOCXEM, — JOCTOBEPHBIMH JI0 T€X TOp,
MOKa He J0Ka3aHo o0paTHoe (nynkm 2 cma-
mou 5 u nynkm 5 cmamou 11 3axona), T0 ecTh
MPENoiaraeéT BO3MOXKHOCTh BO3HUKHOBEHHS
CTOpa, B pE3yNbTaTe peIeHus] KOTOPOro TOJIBKO
MOTYT OBITh OKOHYATEJIbHO MOATBEPKICHBI Ta-
KH€ OPUTHHAIBHOCTD U IOCTOBEPHOCTb.

B 1aHHOM KOHTEKCT€ BO3HMKAET ecTe-
CTBEHHBIN BOIPOC O MEXaHW3ME OCHapUBaHMS
OTCYTCTBHUSI TBOPUYECKOIO XapakTepa OObeKTa
MIPaBOBOM OXpaHbI M BUAAX JJOKA3aTEIbCTB, KO-
TOPBIMH BO3MOKHO JI0Ka3aTh OTCYTCTBUE TaKoO-
ro Xapakrepa.

Takum oOpa3oMm, 3akoH JOMYyCKaeT Mpeno-
CTaBJICHHE IPABOBOM OXpaHbl TOMOJOTUN HH-
TErpajbHBIX MUKPOCXEM, KOTOPbIE MOTYT OBbITbH
U HE OPUTMHAJIBHBIMU M, COOTBETCTBEHHO, HE
UMETh TBOPUECKUX XapaKTep.

VYKa3zaHHBIE JIOBOJBI TaKXe MOATBEpKIa-
IOTCSI T€M, YTO TOTOJIOTUHU, KOTOPBIE COCTOAT U3
2JIEMEHTOB, 00IEM3BECTHBIX Pa3padoTYNKaM
U M3rOTOBHTEJISIM HMHTErpajbHbIX MHKPO-
cXeM Ha JaTy MX CO3JaHMs, MOJUIeKAT MpPaBo-
BOM OXpaHe TOJIBKO B CiIydae yJAOBJIETBOPEHHS
COBOKYITHOCTH TaKHUX DJIEMEHTOB TPeOOBaHHIM
OPUTMHAJIIBHOCTH B LIEJIOM (¥acmb 6mMopas nyH-
xkma 3 cmamvu 5 3akoua).

Kpome Toro, npu mosiBI€HUN HJIEHTHYHBIX
OPUTHMHAJIBHBIX TOIMOJIOTHH, KOTOpBIE OBLITH CO3-
JlaHa HE3aBHCUMO JIPyTMMH aBTOPaMH, CPOK
AeiicTBUS HCKJIKYHMTEIbHOIO PaBa Ha TOTMO-
JIOTMM MHTETPaJIbHBIX MHUKPOCXEM He MNpepbl-
BaeTCsl M He MpeKpalaeT TedeHus (nyukm 4
cmamvu 13 3axona).

[Tpu 3TOM OcCTaeTCsl HESICHBIM, MOAJIEKHUT
JH TOCYIAPCTBEHHOH PerucTpauum TaKHe
UeHTHYHbIe OPUTMHAJIbHBIE TOMOJIOT MM HH-
TerpajbHbIX MUKPOCXeM U KaKOB 00beM Hc-
KJIIOYUTEIbHBIX MPAB HA HUX.

Taxke B 3aKoHEe HE pacKpbIBaeTCs BOIMPOC
TEPPUTOPUAIBHBIX TPaHHUIl OJHOBPEMEHHOI'O
UCTOIB30BAHUS CaMOW TOMOJIOTUU U HJICH-
TUYHOW el TOIOJIOTHH, TO €CTh, KaKue Mocie-
CTBHSI MOTYT OBITh B CIIy4ae UX UCIIOJIb30BaHUS
Ha OJIHOM U TOM e TEpPUTOPUU CTPAHBI.

Bornee Toro, nHTepec BBI3BIBAET HOpMA 3a-
KOHa, KOTOpasi He NMPH3HAeT B KauecTBE Ha-
PYLICHUST HMCKIIIOYUTENIBHOTO TIpaBa IpaBo-
obnagarenss MCIOJIb30BAHUE HHTETPAIBHBIX
MHKPOCXEM € He3aKOHHO BOCIPOU3BeIeHHbI-
MH TONOJOTMAMH WJIH H3/1eJIMi, cofep:ka-
IIHUX TAKHe HHTerpajbHble MUKPOCXeMBbI.

Cyl1ecTBEeHHBIM yCJIOBUEM TaKOTO MCKIIIO-
YeHHUs SIBIISICTCSI He 3HAHUe JIMIA, OCYIIeCT-

4 Coenawenue no mopeogvlM acnekmam npae unmeniekmyanvhou coocmeennocmu (Coenawenue TPUIIC) //
Hnumepnem-pecypc http://www.wipo.int/wipolex/ru/treaties/text.jsp?file_id=379915
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BIISIFOLIETO TAKOE MCIOJIb30BAaHME WM TO, YTO
OHO He JO0JKHO OBLI0 3HATH 00 M3rOTOBIIE-
HUU U PACTIPOCTPAHEHUU ITUX HMHTETPAJIbHBIX
MHUKPOCXEM WJIM HU3JEIHUH, CONEp/KALINX TaKhe
MHUKPOCXEMBI, ¢ HAPYIIEHHEeM HCKJIIYUTe/Ib-
HOI0 NNPaBa Ha TONOJIOTHIO.

IIpu 3TOM mNpenRycMOTPEHO MPABO ITOrO
JUIa TOoCI€ IOJYYEHUS COOTBETCTBYIOLIETO
YBEIOMJIEHUSI OT NpaBoOOIazaTenss Ha COBep-
LIEHHWEe JI000ro M3 JeHCTBUH B OTHOILEHHUH
UMEIOLIEICS B HAJIMYUM WIN 3aKa3aHHOW 10
9TOr0 BPEMEHHM NMPOAYKIMH IIPU YCIOBUU BbI-
IUIaThl MPaBOOOIAATENI0 COPAa3MEPHOTO BO3-
Harpax<JeHus, KOTopoe ObLIO Obl YIIa4€eHO
NPy CBOOOIHOM NPHOOPETEeHNH JHIEH3UH HA
TaKYK TONOJIOTUIO (cmambs 10 3akona).

JlaHHBI IOPSAOK COOTBETCTBYET OIIBITY HE-
KOTOPBIX CTpaH Mupa u JloroBopy 06 HHTEIIIEK-
TyaJbHOM COOCTBEHHOCTH B OTHOLIEHUU MHTE-
IpajJbHBIX MUKpOCXeM. Tak, 3aKOHOJATEIbCTBO
ctpan EBpormelickoro cors3a mNpeaocTaBiIseT
BJIaJI€TbI[aM TOIIOJOTMIl IpaBO BOCIPOU3BE-
JEHUS. U MPOAAKU HE TOJIBKO MHUKPOCXEM, HO
U TIPOMBIIIJIEHHBIX W3AEIUH, BKIIOYAIOIIUX B
ce0si COOTBETCTBYIOIINE TOTYIPOBOAHUKH.

JloroBop 00 MHTEIEKTYyaIbHOW COOCTBEH-
HOCTH B OTHOLIEHUH UHTErPaJIbHBIX MUKPOCXEM
YCTaHABIMBAET BO3MOXHOCTb IPHUBIICUECHHUS
K OTBETCTBEHHOCTH JIMIA, MPHOOPETAIOIEro
IIPOMBIIIIEHHBIE M3AENIUS, KOTOPBIE COAEPIKAT
KOHTpa(aKTHBIE MOIYIPOBOAHUKOBBIE yCTPOU-
CTBa, MEPEJ] €0 3aKOHHBIM BIIa/IeJIbIIEM (C BO3-
MOKHOM yIUIaTOW MOLUIMHBI).

Bmecte ¢ TeMm cienyer OTMETUTh, YTO Y

TaKOTO HMMIIOPTEpPa B OOJBIIMHCTBE CIy4acB
MOKET OTCYTCTBOBAaTh peajbHasi BO3MOKHOCTh
MPOBEPKU OPUTHMHAIBHOCTH BCTPOCHHOTO I10-
JTYTIPOBOJHUKOBOTO YCTpoOiicTBa 6e3 paz0opku
COOTBETCTBYIOIIET0 OOOpPYJIOBAaHUS, OJHAKO
JaHHOE OOCTOSITENILCTBO HE OTMEHSET 00s3aH-
HOCTH HMMITOPTEpa IO BBIIUIATE KOMIICHCAIIUU
BJIaJICTIbIly OPUTHHAIEHONW MHKPOCXEMBI B CITy-
Yae TOCTYIUICHHSI YBEJIOMJICHUS O HaJTMYMH Ha-
PYLICHHS.

PaccMoTpenune anbTepHATHBHBIX YCIOBHIA
NIPaBOBOH OXpaHbl OOBEKTOB WHTEIUICKTYaslb-
HOW COOCTBEHHOCTH CBHJICTEIBLCTBYET O TOM,
YTO MHBIE OTPACIICBBIC 3aKOHOJATEIILHBIC AKThI
NPEABSBISIOT 00Jiee TOYHbIe KPUTEPHH Ma-
TEHTOCMOCOOHOCTH JIN00 HMKAKHUX YCJIOBHH
He TpedyeTcsl.

K mpumepy, ans mpenoctaBlieHHs MPaBO-
BOI OXpaHbl IPOMBIIIICHHBIM 00pa3iiaM Heo0-
XOJMMBI HOBU3HA M OPHTHHAIBHOCTH OOBEKTa
(nynkm I cmamou 8 Ilamenmuoeo 3axona PK).
[TpomeIieHHBIE 00pa3Ibl NPU3HAIOTCS HOBBI-
MH IIPY YCIIOBHH HEM3BECTHOCTH U3 CBEEHMIA,
CTaBUIMX OOIIETOCTYITHBIMH B MHPE JIO IaThl KX
NPUOPHUTETA, COBOKYMHOCTH CYIICCTBEHHBIX
NPU3HAKOB TaKMX O00pa3IoB, KOTOpPBIC HAILIN
OTpa)keHHE Ha M300paKeHUAX M3IENIUI U MpHU-
BEJICHBI B IEPEYHE CYIIECTBEHHBIX MPHU3HAKOB
MPOMBIIIEHHOTO oOpa3ua. [Ipu ycranoBnenun
HOBHW3HBI IPOMBIIJICHHBIX 00Pa310B yYUTHIBA-
10TCsl paHee nonanueie B PK npyrumu numamu
HEOTO3BAHHBIE 3afIBKM HAa TOKIeCTBEHHBIE
MPOMBILTICHHBIE 00pa3Ibl, a TaKKe 3amaTeH-
ToBaHHble B PK mpomMbinieHHbie 00pasubl
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(c naTbl UX npuopuTeTa). [IpombinIeHHBIE
00pa3ipl MTPU3HAIOTCS OPUTHHAJIBHBIMH B
clly4ae OmpeeNieHUs] UX CYIIEeCTBEHHBIMH
MpU3HAKAMU TBOPYECKOTO XapaKTepa 0co-
OeHHOCTeH U3/eNni.

ABTOpCKO-TIpaBOBasi 3aliuTa OOBEKTOB
WHTEJJIEKTYyadIbHOW COOCTBEHHOCTH BO3-
HHUKaeT B CWIY (pakTa ero cosmanms, W,
COOTBETCTBEHHO, J[JIi BO3HHKHOBEHHUS W
OCYIIECTBIICHUsI aBTOPCKOTO TpaBa He Tpe-
OyIOTCSl perucTpainusi, UHOE CIeNUaIbHOe
odopmIleHre UK COONMIOACHUE KaKUX-IH00
dopmanbHOCTEH (MyHxkm I cmamou 9 3axo-
Ha PK «O6 asmopckom npaee u cMeHCHbIX
npaeaxy).

AHanu3 perucTpalioOHHON MPOILETYPHI
JTUIEH3MOHHOTO JIOTOBOPA TOTOJIOT Uil HHTe-
TpaJbHBIX MUKPOCXEM HATaJIKUBAET Ha BO-
MIPOC O LEJIeCO00Pa3HOCTH TAaKOH perucrpa-
UH.

Tax, cratps 13 3akoHa periaMeHTHPYET
CPOK JieiicTBUS HCKIIYHUTEILHOr0 MpaBa Ha
TOTIOJIOTMH U YCTAaHABJIMBAECT, YTO JJAHHOE Mpa-
BO JIeiicTBYeT B TeUeHHe JAeCATH JieT, HaunHas
C J1aThl PETUCTPALIMH TOTIOJIOTHIA.

OnHako B 3aKOHE OTCYTCTBYIOT IOJIOXKE-
HUS1, PACKPBIBAIOIINE BOZMOKHOCTH MU HEBO3-
MOKHOCTH MPO/AJIEHHS TAKOT0 CPOKA.

Kpome TOro, myHKT 2 yKa3aHHOW CTaTbu
MpelycCMaTPUBAET UCUUCIICHHUE IECATUIECTHETO
CpOKa ¢ JAaThl IEPBOTO UCIIOIL30BAHUS B JTFOO0H
CTpaHe MHUpa ITON TOMOJOTHH WIH WHTETPaTh-
HOW MHUKPOCXEMBI C O3TOM TOIIOJOTHEH, YTO
JOJDKHO OBITh MOATBEPKICHO JOKYMEHTAIIBHO,
B CJIy4yac HeNpOBedeHHs €€ perucTpauumu.

[TockobKy yCTaHOBIEHHE HOBH3HBI TOMO-
JIOTUH MHTETPATLHBIX MUKPOCXEM HE OCYIIECT-
BJISIETCS] YIIOJTHOMOYEHHBIM OPTaHOM, OCTAETCA
OTKPBITHIM BONPOC O JIEHCTBUTENHLHOM Hadale
TEUEHHUs CpPOKa JEHCTBUS HCKIIOYUTEIHLHOTO
npasa.

Taxke cleayeT OTMETUTh, YTO YacTh BTO-
past myHKTa 5 cTarbu 8 3aKoHa MpeaycMarpu-
BaeT HEOOXOAUMOCTh PEerucTpaluu B YHOJI-
HOMOYEHHOM OpraHe J0roBOpa 00 YCTyIKe
WCKITIOYUTEIHLHOTO TIPaBa Ha 3apETUCTPUPOBAH-
HYIO TOIOJIOTHIO, TUIICH3UOHHOTO U CYOIHUIICH-
3HOHHOTO JJOTOBOPOB HAa HCIIONB30BAaHUE 3ape-
TUCTPUPOBAHHOM TOTIOTIOTHH.

OpmHako YacTh TPEThbS ITOTO JKE IMyHKTA
[JIACHT, YTO JOTOBOPHI 00 YCTYIIKE HMCKIIFOUH-
TEIBHOTO TPaBa HAa TOMOJOTUH, PerucTpaius
KOTOPBIX He MPOU3BOIANJIACK, IUIIEH3UOHHBIN
U CyOJHMIICH3UOHHBIN JOTOBOPHI HA UCIOIB30-
BaHHE YKa3aHHBIX TOMOJOTUH MOIYT ObITH 3a-
PerucTpMpoBaHbI B YIIOJIHOMOYEHHOM OpTaHe
10 COMTAIIEHUIO CTOPOH.

Takum o0Opa3oM, B OTAWYME OT MATEHTHON
CUCTEMBI OXPaHBI JJOTOBOPHI O TepeIavue HCKITIO-
YUTENBHBIX MPAB HA TOMOJIIOTUIO HHTETPAIBbHBIX
MHUKPOCXEM HE HOCAT 00s3aTeIbHBIN XapaKTep,

U HESCHO, B KaKMX LIEJISX MPOBOAMUTCS 100pO-
BOJIbHAs pErucTpanusi TaKuX JOTrOBOPOB B
YIOJIHOMOYEHHOM OpraHe, a TaKke Kakue J10-
KyMEHTBI JOJDKEH MPEACTaBUTh 3asiBUTEINb IS
OCYUIECTBIICHUS JAHHON pEerucTpaluy.

B cBoro odepenp, Hcnonb3oBaHue U300pe-
TEHUH, TOJE3HBIX MOJEIEH, MPOMBIIIIEHHBIX
o0pa31oB sBIsETCS 00s3aTeIbHBIM, U JTUICH-
3UOHHBIE U CYOJIUIEH3UOHHbBIE JIOrOBOPHI 3a-
KJIFOYAIOTCSI B TUCbMEHHOU (hopMe U MoIeRaT
perucTpaumu B NaTeHTHOM OpraHe (opraHusa-
nun). Hecobmmronenne mucbMeHHOM (hOPMBI HITH
TpeOOBaHUS O PETUCTPALIUU IPUBOIUT K HeJlei-
CTBUTEJBHOCTH A0T0BOpa (nyukm I cmamovu
1001 I'K PK).

AHajnoruuHple TpeOOBaHUS MPEAbSBIIAIOT-
Ccsl K JIOTOBOpY O Tepejaye mpaBa Ha TOBapHBIN
3HAK, JIMIEH3UOHHOMY JIOTOBOPY, JOTOBOPY
KOMIUIEKCHOW TPEANPUHUMATEIbCKON JIMIIECH-
3un (cmamos 1031 u nynkm 1 cmamou 897-1
I'K PK).

BmecTte ¢ TeM B HEKOTOPBIX 3apyOeKHBIX
CTpaHax JUIEH3UOHHBIE JOTOBOPHI HA UCHONb-
30BaHUE TOMOJIOTMI UHTETPAJIbHBIX MUKPOCXEM
B ONPEACNICHHBIX CIIydasX MOXET UMETh 00s-
3aTeNbHBIN Xapaktep (Hanpumep, [upexmusa
EDC 1987 200a). 310 0OCTOATENHCTBO CBA3AHO
¢ peanuzanueit crateu 6 (3) JJoroBopa BOUC,
KOTOpasi MpeycMaTpuBaeT BO3MOXKHOCTh yCTa-
HOBJICHUSI HAllMOHAJIbHBIMHM 3aKOHOJIaTeNIbHbI-
MU aKTaMH BbIJJaul HEZ0OPOBOJIbHOM JIMIIEH3UH
Ha OOBEKTHl MHTEJJIEKTYaJbHOW COOCTBEHHO-
CTH B LIEJISIX OXpaHbl HAIIMOHAJIbHBIX MHTEpE-
COB, PaCCMaTPUBAEMbIX CYJIOM B KaU€CTBE JKU3-
HEHHO Ba)KHBIX.

HenoOpoBosibHBIE JTUIIEH3UH OOBIYHO BHI-
JIAOTCS TIPU OTCYTCTBUU COIVIacHsl paBooOIia-
Jaresie UCKIIOYUTENIbHBIX MPaB Ha 3aKJII0YEHHE
JIMIIEH3UOHHBIX JIOTOBOPOB U HA YCIOBUSAX KOM-
MEpUYEeCKOM 11e1eco00pa3HOCTH ISl TpakKaaH-
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CKOro o0OpoTa Ha OCHOBAHUH PELICHUN Cyfa.
Bpitauy Takoi OTKPBITOM JIMLIEH3UU B OTHOLLIE-
HUU TOIIOJIOTMM HMHTErPaJbHBIX MUKPOCXEM B
Pecny6nuke Kaszaxcran, monaraem, Oyaer Bo3-
MOYKHBIM PacCMOTPETh IPU UX aKTUBHOM BBe-
JIEHUH Ha OT€YECTBEHHBIN PHIHOK.

Jlasiee BBI3BIBAIOT BOIPOCHI HECOOTBET-
CTBUE TIOHATHUMH, HCIOIB3YEMBIX B 3aKOHE,
TAaKUX KaK pa3paOOTYMK WIJIM aBTOp, Heperia-
MEHTUPOBAaHHOCTh COIVIAIIEHUN MEXAY co37a-
TEJISIMU TOTIOJIOTUH MHTETPAJIBHBIX MUKPOCXEM,
a TaK)Ke€ yCIIOBUI M MOpPsJKA BBIIUIATHI BO3HA-
IpaXXCHUsS aBTOPY.

Tak, B craree 5 3akoHa NMPHUMEHSIETCS I0-
HATHE «pa3paboTUHK», ONpeeeHre KOTOPOro
B 3akoHe He packpbiBaercs. Kpome toro, To-
IIOJIOTUSL CO3AAETCS. B PE3YJIbTAaTe TBOPUYECKOM
NESATEIIBHOCTH UMEHHO aBTOPA, B CBSA3M C YEM
MpEeCTaBIsieTcs 1eNIeco00pa3HbIM B yKazaH-
HOM HOpME NPENYCMOTPETH MOHATUE ABTOPA, a
He pa3paboT4HKa.

ComnacHo NyHKTY 2 craTbu 6 3aKoHa, eclu
B CO3JaHHUU TOIIOJIOTMH y4acTBOBAJIO HECKOJb-

KO (PM3UYECKUX JIUI, BCE OHU CUYMTAIOTCS €€ aB-
topamu (coaBropamu). [Topsaok mob30BaHUS
MpaBaMu, MIPUHAJICKAIIIMHA COABTOPaM, OIpe-
JICTISETCSI COTJIAIIEeHUEM MesKIy HUMHU.

Mexay TeMm, B 3aKOHE He MpelycMaTpuBa-
€TCsl MEXaHU3M YCTAHOBJICHUS TAKOTO MOPSIKA
MPU OTCYTCTBUU COOTBETCTBYIOIETO COTJIAIIIe-
HUSL.

Takke ocraeTcsi HESICHBIM, KAKHE MMEHHO
aKTBI OMPEIECIISIOT Pa3Mep, YCIOBHS U MOPSIOK
BBITIAThI BO3HATPAXKICHUS aBTOPY, €CJIA HEBO3-
MOYKHO COpa3MEpUTh BKJIAJ] aBTOpa U paboTo/1a-
TEJIS B CO3/IaHUE TOTOJIOTHU (nYyHKmM 2 cmambu
9 3akona).

Taxkum obpazom, npagogoe pecyruposa-
HUe MONONO2ULl UHMESPATbHbIX MUKPOCXeM 8
Pecnybnuxe Kaszaxcmamn wmyscoaemes 6 Kow-
YenmyaibHOM PACCMOMPEHUU €20 OCHOBHBIX
NONOJNCEHUU 8 YelaxX Nnpedocmasienus Haubo-
Jlee Ona2onpusmuulX Yciosuil OJisi 86e0eHUsl U
AKMUBHO20 UCNONL30BAHUS MONOIOSUU UHMe-
2PANbHBIX MUKPOCXEM.
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