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Yuusepcumema « KA3I'FOY »

BHECEHUWE UBMEHEHU U TONMOJJHEHUM
B KOHCTUTYIIUIO PECIIYBJIIMKU KA3BAXCTAH:
BbI3OBbI BPEMEHHU

C MomeHTa O(UIIMAIEHOTO OITyOIMKOBA-
HUS MIPOEKTA IMpelaraeMblx rnomnpasok B Kon-
crutyuuto Pecrybnuku Kazaxcran BCio cTpany
OXBAaTHJIN MAacCOBBIE OOCYXKICHHUS TPATYLINX
W3MEHEHUH Ha CaMbIX pasHbIX YPOBHSIX. JTO
SBJICHUE BIIOJHE OOBSICHUMO, B TOM YHCIE H
C TMO3UIMH TOTO, YTO B COOTBETCTBHUHU C TI.l
n.2 ct.7 3akona Pecnyomuku Kazaxcran «O
npaBoBbIX akTtax» [1] Koncturynus Pecry6nu-
ku KazaxcTaH OTHOCHUTCSI K OCHOBHBIM HOpMa-
TUBHBIM TIpaBOBBIM akTaMm. ClieloBareNnbHo,
BCE HOPMAaTHBHBIE IPABOBBIE aKTHI, KOTOpHIE
MPUHATO OTHOCHUTH K NPOU3BOIHBIM HE JOJIXK-
HBl TPOTHBOpeunTh KoHCTUTYIMM, 1a0bl He
co3JaBarh MPOOJIEMbl KOJTM3UOHHOTO TOPSI-
ka. Oco3HaBasi BCIO BAKHOCTb T€X U3MEHEHUIA,
KOTOPBIM MOXKET OBbITh MOIBEPTHYTA JIEHCTBYIO-
mas KoHCTUTYIHS, MBI HE MOXKEM OCTaBaTbCs
B TIOJIO)KCHHM CTOPOHHUX HaOmromarenei, HO
MOXEM M JIOJKHBI TPOSIBUTH CBOIO ITPABOBYIO
MO3UIMI0O U TPAXAAHCKYIO WHUIMATHBY, 4TO,
1o OOIICTIPUHATOMY MHEHHIO, CIIOXKHUBILEMYCS
B IOPUIMYECKON HayKe, OyJeT CroCOOCTBOBATH
TOBBIIIEHUIO YPOBHS JIEMOKpPAaTHM B HaIleM
o01ecTse.

CrnenyeTr moHUMaTh, YTO U3MEHEHHUS, cop-
MYJIMPOBaHHBIE B IPOEKTE 3aKoHa «O BHECEHUU
n3MeHeHu u ponosHeHuid B KoHcTuTyumio
Pecny6nuku Kazaxcran» UMerOT JaBHHE Mpe-
MOCBUIKH, TPABUJIBHOE MOHWMaHHE KOTOPBIX
BO3MOYKHO TOJIBKO TIPU YCJIIOBUHU KOMITJIEKCHOTO
MoJX0/a K U3y4eHHIO JaHHOTO Borpoca [2].

[TpoBozst HcTOpUYECKHE MTAapaJUIeIH C HIHE
neiictBytomieit Koncrurynueit Pecyonuku Ka-
3axcraH, npunsaToi 30-ro aBrycra 1995 rona Ha
pecnyonukanckoM pedepenayme [3] Hemb3s He
OTMETHUTH BBICOKUH YPOBEHb CONMPUYACTHOCTHU
Ka3axCTaHCKOTO O0IecTBa K Mpoleccy MpuHs-
TUSL JTOKyMEHTa, BaXHOCTh KOTOPOTO CIIOKHO
nepeoneHuTs. Toraa, B xone paboThl Haa Npo-
eKToM KOHCTUTYIIHH COCTOSIIOCH OKOJIO TPHU-
AT TPEX THICAY KOJUIEKTUBHBIX 0OCYKICHHUN
U B HUX MPUHSJIM y4acTue Oosee Tpex MUILIIH-
OHOB 4eJOBeK. B xome 3Toii KpynHOMaciTad-
HOUW paboTel ObTO BHeceHO modTd 30 ThICSY
3aMEYaHUN U MPEUIOKEHUH, a TEKCT 55 craren
nperepnen 1100 nmonpaBok u gonosnHeHui [4].

Pesynbrarel 3TON TMIOAOTBOPHONM pabOTHI TO-
3BOJISITM HaM JI0 HEIAaBHETO BPEMEHHU BIIOJIHE
3¢ (}EeKTUBHO HWCIIONB30BaTh MONOKeHUss KoH-
CTUTYLIMM B Ka4yeCTBE pPE3YJIbTATUBHOIO HH-
CTpYMEHTA JJIsl IPABOBOTO PETYINPOBAHUS Pa3-
JUYHBIX cep KU3HEAEATEIbHOCTH 00IIeCTBa.

OnHaxko, Halle OTHOCHTEIBHO MOJIOJ0€, HO
JMHAMUYHO pa3BUBAIOIIEECs TOCyIapcTBO, CO-
OTBETCTBYS TEHICHLUSAM MOJUTUYECKOH, KO-
HOMHUYECKOM M COLMAIbHOW JKU3HU OOIIecTBa
OBUIO MOCTABJIECHO JIUIIOM K JIMIy K BBI30BaM
BpemeHu. [nmaBa rocynapctBa, H.A. Ha3zap0a-
€B, UMEIOMIMK pPEenmyTaruo MYIpOro U Jajb-
HOBHJIHOTO TIOJUTHKA, CYMEBIIETO BBICTPO-
UTh JIOJTOCPOYHBIE MAPTHEPCKHE OTHOLICHHUS
C MHPOBBIM COOOILECTBOM, KaK HHUKTO WHOU
yMEEeT MpPaBHJIBHO OIpPENeNATh BEKTOp HEoO-
XonuMoro passutus. 26-ro susaps 2017 ronma
B 3¢upe pecrnyOIUKaHCKUX TEJIEeKaHAIOB Mpo-
3By4alIo crienuanbHoe oopamenue Jiugepa Ha-
un. [T1aBHBIM 00pa3oM OHO Kacalloch BOIPO-
ca 0 TiepepacupeeIeHUN OTHOMOYHH MEXIY
BeTBsIMH Bi1acTH. [1o ero MHeHU10, HEOOXOIUMO
oCcnabuTh BEPTUKAIb TMPE3UICHTCKOW BIACTU
MOCPE/ICTBOM TIepe/iaud TOJTHOMOUYHMI TMpaBH-
TEJNILCTBY WM TapnameHty. [Ipu stom ObLIO
OTMEUEHO, YTO YCHJIEHHE POJIM MapiaMeHTa B
(dhopMupoOBaHNN KaOWHETa MUHHUCTPOB MOBBI-
CUT OTBETCTBEHHOCTh NapiiaMeHTa Iepes Je-
MyTaTCKUM KOPITYCOM, T.K. HapTHsl, KOTOpas 1o-
O0eauT Ha MapJaMEeHTCKUX BbIOOpaX, MOIYYUT
BO3MO)XHOCTh OKa3bIBaTh PEIIAIOIIee BIMSIHHUE
Ha (OpMUpPOBaHHE MTPABUTENHCTBA [5].

[To muennro Ilpesunenrta, pedopmupona-
Hue KOHCTUTYIIMU TOKHO PEIIUTh TPU OCHOB-
HBIE 33/1a4d: CO3/1aTh 3aMac yCTOMYUBOCTH I10-
JUTUYECKON CUCTEMbI HA MHOTHE TOJIbI BIIEPES;
NOBBICUTH poiib [IpaButenscTBa u [lapaamenra
C LIeJbI0 BBIPAaOOTKH Hambonee 3¢dekTuBHOrO
MeXaHH3Ma OTBETa Ha COBPEMEHHBIE BBI3OBBI;
MpUOIH3UTH HAC K TIOCTPOCHHIO O0Jiee COBEp-
IIEHHOW MOJIENH TOCYJapCTBEHHOTO YCTpPOW-
ctBa [6]. [Ipu 3TOM, MBI CO3HATEIBHO YXOAUM
OT TPAKTUKU «KOTMPOBAHMS» YbEro Obl TO HU
OBLIO OTBITA, T.K. 32 BCIO UCTOPHUIO CYIIECTBO-
BaHUsI YEJIOBEUECTBA €lle HUKOMY HE Yy/Iajoch
n300pecTH YHUBEPCATBHYIO MOJEINb MOCTpOe-
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HUS TOCY/IapCTBa.

Ecnu npoananusuposars HEKOTOpble KoH-
CTUTYLIMHU PAa3BUTBIX CTPAH, TO HECIIOKHO IPU-
WTH K BBIBOAY O TOM, uT0 KoHcTuTynus Pecny-
6mmku Kazaxcran siBisieTcst OTHOU 13 Hanboee
COBEpLICHHBIX, KaK C MO3UIHUU IOPUIUUECKON
TEXHUKH, TaK U TIO COJEPKAHUIO.

B MupoBo#i IpakTUKe IPUHATO CUUTATH OJ1-
HOM 13 Haubosee coBepiieHHbIX KoHcTHTy MO
CIIIA, xotopas 3a 229 jieT CBOEro CylIeCTBO-
BaHUs Ipereprena Bcero 26 nonpasok [7]. Kak
BepHO orMmetua ['epman IlIBapu, Asisronuincs
npogeccopoM AMEPUKAHCKOTO YHUBEPCUTETA:
«Koncturynuonnoe 3akononarensctso CIIIA
HE COJICPKUTCS TMOJTHOCTHIO B 34-X MepBOHA-
YJaJIbHBIX CTaThsIX W THompaBkax. Ero mMoxHO
HAWTH TOJIBKO B COBOKYIHOCTH 1outu 540 To-
MOB pellleHui, NpuHAThIX BepxoBHbiM Cynom
CIOA (Supreme Court) Gonee yeM 3a JBa CTO-
netus» [8].

Takum 00pazoM, OHUM W3 TPUHIMITNAAIb-
HO HOBBIX IIOJIXOJIOB B X0Ji¢ paOOThI HaJ Ipo-
€KTOM U3MeHeHU KOHCTUTYIIMH T0JKEH CTaTh
OTKa3 OT IONBITKA MCUEPIBIBAIOLIE U UMIIEPA-
TUBHO O0O3HAYUTh KpPYyT IOJHOMOYUMH, KOTO-
peIM OyzeT obnajmarh Kakaas U3 BETBEH Bia-
CTH mocie nepepacnpezaenenus. Koncruryuus,
OCTaBasICh INIABHBIM 3aKOHOM TOCYyIapcTBa, HE
JOJDKHA OBITh W3JIMIIHE KOHKPETH3WPOBaHA,
T.K. C 3TOM (PyHKIMEW YCIEUIHO CHPABIAIOTCS
VHbIE OCHOBHBIE U [TPOU3BOAHBIE HOPMATUBHbBIE
IIPABOBbIE AKTHI.

ITonBonst UTOrM CKa3aHHOMY BBIIIIE, HEJIB35I
€Ille pa3 He aKLEHTUPOBAaTb BHUMAHUE HA O4Ye-
PEIHOM 3HAYMMOM BUTKE B UCTOPUH HE3aBUCH-
Moro Kaszaxcrana. YpoBeHb B3anMOIEHCTBUSA
MEXJy OpraHaMu rocyJapCTBEHHOH BIacTH U
IpaXJaHCKUM OOIIECTBOM — MO3BOJIIET TOBO-
PHUTH O MOJIOKUTENBHON TUHAMUKE pOCTa Ipa-
BOCO3HAHUS IpakJaH. Bo3MOXHOCTb OTKPBITO
BBICKa3bIBaTh CBOE MHEHHE U OBITh YCIIbIIIAH-
HBIM, HE3aBHCUMO OT HallUOHAJIBHOCTH, BEPOU-
CIIOBEJIaHUsl, COLUATIBHOIO YPOBHS, T€HAEPHOI
MPUHAAIICKHOCTH U MHBIX (DAaKTOPOB — OJTHO U3
OCHOBHBIX JOCTHXEHHUH, KOTOPOTO Y1aJI0Ch J0-
CTHYb IOCPEICTBOM CO3/IaHUSI HOPM B MHTEpE-
cax obmectBa. [maBHas nenHocts Kazaxcrana
— 370 Hapox Kazaxcrana, B mHTEpecax KOTOpO-
ro JeMCTBYeT 3aKOoHOJaTelb, pedopMHUpys Te
WM MHBIE MPAaBOBbIE HOPMBI. B 3TOM cocrout
NpUHIUNHaIbHOE oTinune KoHcTuTynuu He-
3aBucumoro Kaszaxcrana or Koncturymuu co-
BeTckoro nepuona. Korga-to mpososriamieHue
YeJI0BEKa, ero KU3HH, IPaB U CBOOO] BBICIIMMU
LEHHOCTSIMU — OBLIIO BOCIIPUHSTO C U3BECTHOU
nonel HenmoHnMaHus. HaknaapiBana oTredaTok
COBETCKasl AEUCTBUTEIBHOCTD, KOTZIa rocyaap-
CTBEHHBIN MHTEpec ObLT MmpeBblie Bcero. Tor-
7la, HaM yAaJIOCh IPEO0JIETh COMHEHUS, CBS-
3aHHBIE C NPUHATUEM HOBATOPCKUX IJISI TOTO
BpeMeHH nosiokeHuil. [lonararo, uyto ceronus
Ka3axcran pacnosaraet A0CTaTOYHBIM IIOTEH-
[IUAJIOM BO3MOXXHOCTEH, JUIsl TOTO, YTOOBI IIPO-
BECTH Tpsayiee peopMupoBaHue KaueCTBEH-
HO U C Y4€TOM MHTEPECOB BCErO OOLIECTBA.
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