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BECTHUK MHCTUTYTA 3AKOHOAATE/IbCTBA N NMPABOBOU MHOOPMALIMM PK N2 1 (64)-2021

KbITMBICTBIK, K¥KbIK YXOHE KbI/IMbICTBIK MPOLIECC

cnocoocmeyioujeti yCmaHo8IeHuo 00Cmoamenbcms no 0eny, 8 Yclo8usax Oecnpucmpacmuozo,
NONIHO20 U 6CECTNOPOHHE20 €20 PACCMOMPEHU, HA OCHOBE COCMA3AMENbHBIX HAYA] U PABEHCNEE
yuacmus cmopon 6 amom npoyecce. I[Ipaso adeoxama na nonyyenue u UChOIb306aHue UHGopma-
yuu modxcem ObiMb Peanu308aHo nymem 0esimelbHOCmu no ee NPogepKe, KOmopas 02panuiued-
emcsl He MONbKO OOCMUICEHUEM Pe3YIbIAmMo8 YCnAaHOBIEeHHbIX 3AKOHOM (NoOmeepicoeHue U
onpogepoicenue 00Ka3amenbcme 008UHeHUs), HO U NOCMAHOBKOU UX NOO COMHEHUE.

Lenv cmamvu — npedcmasnenue npeonodHceHull U nPaKmu4ecKux pekomeHoayutl no pacuupe-
HUIO Npag adeokama, npedycmompenHvlx yacmoto 2 cmamou 214, yacmoio 1 cmamou 217 u ua-
cmoio 4 cmamou 272 VIIK. Obvexkm ucciedosanus — 0esimeibHOCmb a080KAmMa HanpagieHnas Ha
noyyenue, NPOGEPKy U UCNONb3068ANUEe UHGOPMAYUL, uMeIowell Y20108HO-NPOYeCCYaIbHOe 3HA-
yenue 8 0ocyoedoHom npousgoocmee. IIpedmemom ucciedo8anus blCMynaiom meopemuiecKue
NOJIOJICEHUs U NPABOBbIE HOPMbL, PENAMEHMUPYIOWUe 0esmelbHOCMb A080KAMAa HANPAGIeHHAs.
Ha nonyuenue, NpoGepKy U UCNONb308AHUE UHGOpMayUL, uMerowel y20108HO-NPOYECCYalbHOe
3Hauenue 8 00cyoedbHom npoussoocmese. Hccieoosanue oCHOBbIBAEMCsl HA UCNONb308AHUU NOTLO-
JHCeHULl 00U eHAYUHBIX, YACTHBIX MeMO0008, (hOPMAIbHO-IOPUOUYECKO20 U CUCEMHO20 NOOX0008,
aHaIu3a NPasonpuUMeHUmenbHol NPaKmuKu.

Hoeusna cmamvu obecneuena mem, 4mo 6 UCcie008aHuy NPeonpuHsama NOnbImKa paccmo-
mpemb 0essmenbHOCMb A080KAMA NO YCMAHOBNIEHUI0 00CMOAMeNbCmE 0ella Yepes NPusmy peau-
3ayuu um npaea Ha y20i08HO-NPOYECCYANbHYIO UHPOPMAYUIO,; OaHbl NPEONONCEHUS NO YCUTIEHUIO
npoyeccyaibHo20 Cmamyca a08oKkama 6 00Cy0eOHOM pacciedo8aHul.

AJIBOKATTBIH KbIJIMBICTBIK IIPOLECCTIK AKIIAPATKA
KOJI BEPY KYKBIFBIH ICKE ACBIPY/IBIH KEWBIP MOCEJIEJIEPI

Jennc Anexcanaposny ®uHk

Kaszaxcman Pecnybnukacel 3aynama dcane KYKblKmMblK aKnapam
UHCIUMYMBIHBIY KbLIMBICINbIK, KbLIMbICINbIK IC HCYP2i3), KblIMbICHIbIK
amKapy KYKblebl HCIHe COM capanmamacyl OONiMIHIY HcemeKuli
ELILIMU KbI3MEMKepI, 3aH blAbIMOAPbIHbIY KAHOUOAMbL,

Kasaxcman Pecnybnukacol, Hyp-Cyaman;e-mail: den_f777@mail.ru

Tyiiin ce30ep: Oanendemenepoi mekcepy, aublnmayobl JCOKKA wbl2apy, o0anendemenepoi
pacmay, 0anenoemenepoiy Ko30epin aHblKkmay, 0aneloepee KyMaH Kelmipy, ad080Kammbiy KyaOaH
Jrcayan anyea Kamslcysl, Capanmama maeaublHOay mypaisl KayJIblMeH MAHbLCY, HCIOIPIeHYUTHIH
HeMece Kya2epOiH mepaey CyObACLIHAH HCayan axy mypaivl a08OKAMMbLY OMIHIULIL.

Annomauusn. Aosoxam dicysece acolpamulH KbLIMbICIbIK icmep OolblHuia 0anendey-oyi asa-
Mammoly ic OOUBIHULA MIH-ICAUNAPObL Oetimapan, MoJlblK JHCIHE HCAH-IHCAKMbL Kapay Hcaeoati-
bIHOA, Kapcwlaacy Kaguoammapsl meH Tapanmapovly ocel npoyecke KamvlCyblHbIY meHoicl He-
2i3IH0e aHbIKMAy2a bIKNAal ememin aKknapammaol any KYKbleblH ICKe dcblpy HCOHIHOe2l KbiaMenl.
Aosokammuly aknapammsl any HcoHe NAUOANaHy KYKbl2bl OHbl MeKCcepy HCOHIHOe2l Kbl3Mem
APKbLIbL ICKe ACLIPLLIYbl MYMKIH, 01 3aH0a Oenziienzer Hamuocenepee KOJl HcemKizyMeH (ativin-
may 0anendemelnepin pacmay Hemece mepicke woleapy) 2aHa emec, COHOAl-aK o1apaa KyMaH Keil-
mipymen Oe uiekmeneoi.

Maxananviy maxcamol-KDKK-niy  214-6abvinviy  2-06aicinde, 217-6abvinwiy [-601i2inde
arcone 272-0a0vinbiy 4-06nicinde Ko30enceH a080Kammbly KYKbIKMAapblH KeHeuny HCoHiHOe YCbl-
HbLICMAP MeH NPAKMUKAIbIK YColHbIMOap Oepy. 3epmmey 00bekmici — a08OKammull cOmKa Oeti-
iHel ic Jcypeizyoe KbLIMbICIbIK IC HCYPei3y MAaubl3bl Oap aknapammol anyed, mexcepyae HoHe
nanoanany2a 6a2blmmanzan Kolzmemi. 3epmmey maxwipolObl-comra 0elinel ic Hcypeizyoe Koli-
MBICMBIK iC HCYPei3y MAHBI3bLL Oap aknapammol aiyeda, mexcepyeze JicoHe nauoailanyaa o6ageim-
Mmanean a08OKammuly Kbl3MemiH pemmeumin meopuslivl epexceiep MeH KYKbIKMblK HOpMaiap.
3epmmey orcannvi uLaviMu, JHcexe 20icmepoiy, opmanbObl-3aH0bIK JHcaHe KHcyueni maciidepoin
epedicenepin natoanlanyaa, KYKolk Koi0any npakmuKkacvli manoayea Heaizoeneoi.

Maxkananviy scananvigvl, 3epmmeyoe a08OKAMMUbIY KbLIMbICMbIK IC HCYP2i3y aKnapamulHa
KYKbI2bIH ICKe aCblpy NPUMAChl ApKblLibl iICMIY MIH-HCAIAPLIH AHBIKMAY HCOHIHOe2l Kbl3MemiH
Kapayaa apeKem HcacaleanObl2bIMEH KAMMamacyl3 emineen, comka Oetiinei mepeeyoe a0goxkam-
MulH iC HCYypeizy Mapmedecin Kyuleunmy O0oUbIHULA YChiHbicmap bepileeH.
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Abstract. Evidence in criminal cases, carried out by a lawyer, is the activity of exercising the
right of a citizen to receive information that contributes to the establishment of the circumstances
of the case, in an impartial, full and comprehensive examination, on the basis of adversarial
principles and equal participation of the parties in this process. The right of a lawyer to receive
and use information can be realized through verification activities, which are limited not only
to achieving the results established by law (confirmation or refutation of the evidence of the
prosecution), but also to calling them into question.

The purpose of the article is to present proposals and practical recommendations for expanding
the rights of a lawyer provided for in Part 2 of Article 214, part 1 of Article 217 and Part 4 of
Article 272 of the Criminal Procedure Code. The object of the study is the activity of a lawyer
aimed at obtaining, verifying and using information of criminal procedural significance in pre-trial
proceedings. The subject of the study is the theoretical provisions and legal norms regulating the
activities of a lawyer aimed at obtaining, verifying and using information of criminal procedural
significance in pre-trial proceedings. The research is based on the use of the provisions of general
scientific, private methods, formal legal and systematic approaches, and the analysis of law
enforcement practice.

The novelty of the article is ensured by the fact that the study attempts to consider the activities
of a lawyer to establish the circumstances of the case through the prism of the exercise of their
right to criminal procedural information, proposals are made to strengthen the procedural status
of a lawyer in a pre-trial investigation.
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Beenenue. 3a 30 ner HezaBucuMocTu B Ha- 0T 31 oxTsi6ps 2015 roma u ot 21 nexaOps

Iei cTpaHe OBIJIO MPUHSTO J1Ba 3aKOHA, HAMPSI-
MYIO PEerylIHpyIolue IesTeIbHOCTh aIBOKaTa
— 1997 n 2018 rogoB. Bonpocs! yuactus aj-
BOKaTa B MPOU3BOJACTBE MO YTOJOBHBIM IIpa-
BOHAPYLIEHUSIM CTAJIM MPEAMETOM IPABOBOTO
PETryIIMPOBaHUs JIBYX MPOIECCYaTbHBIX KOJEK-
coB — npuHATHIX B 1997 u 2014 ronmax. Cre-
JIyeT OTMETUTh, YTO TOJBKO C MOMEHTA BCTY-
wieHus B cuiy (1 sHBapsa 2015 roma) HOpMBI
YrosioBHO-IIpoLeCCyalIbHOTO Kozekca Pecmy-
omuku Kazaxcran (mamee — YIIK), mocssieH-
HbI€ TOJIHOMOYMSIM 3alUTHUKA TOJBEPIIIUCH
W3MEHEHUSIM JIByMsl 3aKOHAMH — 3aKOHOM

2017 rona, a HOpMBI perIAMEHTUPYIOIIUE Tpa-
Ba 3alUTHUKOB U TPEJCTABUTENICH MOTEPIIEB-
mux eme 1 3akoHoM ot 28 nekadbps 2016 rona.
OtmeueHHOE 00CTOATEIHCTBO CBUACTEIHCTBY-
€T O MPUCTAJTLHOM BHUMAHUU 3aKOHO/IATENS HE
TOJIBKO K aJ[BOKaTaM, MPEJICTABIISIFOIIUM B yTO-
JIOBHOM TIPOIIECCE CTOPOHY 3alIUTBI, HO XOTS
1 B MEHbIIIEH CTENEHU U K TEM, KTO MPEACTaB-
JIIeT B HEM MHTEPECHI MOTEPIIEBIICH CTOPOHBI.
Hopwmpl, mocBsIeHHbIe CTaTyCy aJBOKaTa-CBU-
JIeTeNs, OTEYECTBEHHBIN 3aKOHOAATEIb, HAIIPO-
TUB, 00XoAuT BHUMaHueM. Tak, Hopmbl YIIK
1997 rona, MOCBSILEHHBIE MPOLECCYATBHOMY
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KbITMBICTBIK, K¥KbIK YXOHE KbI/IMbICTBIK MPOLIECC

CTaTyCy aJIBOKaTa cBUJETelNs, 0e3 M3MeHeHUi
nepexoyeBanu B kogekc 2014 roma. C uenbio
OOJIBILIET0 COCPENOTOUEHHUSI 3aKOHOJATeNsl Ha
IIpaBax aJIBOKAaTOB-3alIUTHUKOB, IPEICTaBUTE-
JIeil MOoTepreBUINX U CBUAETENCH, MpeagaraeM
HCCJIEJIOBATh 3TOT OOBEKT Yepe3 Mpu3My pea-
JU3alliu UM TpaBa Ha WHQOpPMALHIO B cdepe
YTOJIOBHOTO IIpOIECCa.

OcHnogHas wacms. AHaIU3 TIpaBa rpaxkaaHu-
Ha Ha uH(popmanwuto [1, c. 10, 14,15-16], mo3Bo-
JSeT 3aKJIKOYUTh, YTO aJBOKAT PEAU3yeT 3TO
IIPaBO B YTIOJIOBHOM MPOIIECCE MOCPEACTBOM
noctyna K uHGoOpMaIu ¢ LEIbl0 €€ MpoBep-
KM, a TaKXKe MpaBa MOJy4aTh U HCIOJIB30BATh
UH(POPMALIUIO /TS IEJIeH CBOCH AESITEIbHOCTH.

1. Jlocmyn adsoxkama x yeonoeno-npoyec-
cyanvhol uHgopmayuu ¢ yenvio ee nPosepKu.
CornacHO TEOpHM [I0KA3aTelIbCTB, IIPOBEP-
Ka JI0Ka3aTeslbCTBAa OCYIIECTBISAETCS IyTEM
aHalM3a M CHHTE3a, CPaBHEHUS C JAPYTUMU
JI0Ka3aTeNbCTBAMHU, OOHApYKEHHUSI HOBBIX J0-
KazarenbCTB [2, c. 69]. Ilo muennto O.B. I'nma-
neiesoit 1 B.A. CemeHniiosa, qoka3zaTeibCTBa
MOTYT TIPOBEPATHCS MYTEM CpasHeHus. ¢ Opy-
2UMU OOKA3amMenbCcmeamu no 0eny; YCmaHog-
JleHUs. UCOYHUKOS8 UX NOTYyYeHUs, TOIyuYEeHUe
WHBIX JIOKA3aTeJIbCTB, KOTOPHIE OMPOBEPraroT
WM TIOATBEPKAAI0T IPOBEPsieMble T0Ka3aTelb-
ctBa [3, c. 130]. B ormedyenHoMm 1uiaHe, Mpo-
BEpKa JI0KA3aTelIbCTB B OTEUECTBEHHOM YIO-
JIOBHO-TIPOLIECCYaJIbHOM 3aKOHE OXBaThIBAETCS
MOHSITUEM HCCJIeIOBaHMsl J0Ka3aTelbCcTB (CTa-
Ths 124 YIIK).

Oco0yro poJib B IOTYYSHUH U TIPOBEPKE all-
BOKAaTOM OOCTOSIT€JILCTB, MMEIOIIMX OTHOIIIE-
HUE K JIeNly urpaet uHopmaius nojaydeHHas
u3 cetu MlHTEepHET, B TOM 4Kciie OpUIIMaTbHBIX
CalTOB, HANpPUMEpP, BEPCHUH MPECTYILICHUS,
dororpaduu ¢ MecTa MPOUCIISCTBHS, MHEHUE
JOJDKHOCTHBIX JIMIL XOZIE€ O XOJIE paccienoBa-
HUSl, KOTOPast «IepeTekiiay Ty/ia OT MpaBooXpa-
HUTEJIbHBIX OpraHoB. VICTOUHMKOM MOJTy4EeHUs
HHGOPMAITUN O HAMYWH WIH OTCYTCTBUU IIO
JIeNly OTpe/IeNICHHBIX JI0Ka3aTelbCTB JJs aj-
BOKaTa MOXXET SIBIISITHCS MOBEIEHUE CIIeZ0Ba-
Tensl B Ipoliecce paccienoBanus. Hanpumep,
Ha3HAYEHUE OYHOW CTABKHU MOXET CBHJIECTEIb-
CTBOBATh O HAJMYMU B JieJ€ MPOTUBOPEUMBBIX
MOKAa3aHUM, a €clM CJeNoBaTeNlb JOOUBACTCS
OT I0JI03PEBAEMOI0 PU3HAHUSA, TO 3TO MOXKET
TOBOPUTH O HEJAOCTATOUYHOCTH J0KA3aTeIbCTB
BUHHI [4, c. 125; 5, c. 134, 135].
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[To muenuto A.B. PynuHa nestenbHOCTb 1O
CONOCTABJICHUIO JIOKA3aTEJIbCTB MPOSIBISIETCS
KaK TMO3HABATEIbHOM, TaK U B MPAKTUUYECKOM
acriektax. [[pukiaaHoi aclieKT ATOro mporecca
COITOCTABJICHUS MPOSBIISIETCS B CJIEACTBEHHBIX
JIEUCTBUSIX, MPECIICAYIOIINX 11€JIb TOATBEPKIe-
HUS YK€ UMEIOIIUXCS WIM ONPOBEPKEHUE pa-
HEE TOJIYYEHHBIX IO JIeNy J0Ka3aTesibCTB [0,
c. 70].

B nayuHol nuTeparype OIpOBEPKEHUE J10-
Ka3aTelbCTB OOBUHCHHUS HA3BIBACTCA B Kaue-
CTBE OJHOIO M3 DJIEMEHTOB 3allUTHUTEIHLHON
JeAaTenbHocTH [7, ¢. 55; 8, ¢. 34]. OgHu yueHslie
BBIJICTISIIOT OMPOBEPIKEHHE OOBUHEHHS B Kade-
CTBE OOHOM W3 HMACAIBHBIX MOICICH 3aIlUThI
[7, c. 55]. H.B. Ma3zyp B cBOI0 o4yepeab yKa3bl-
BAeT, YTO JOKAa3bIBAHUE OTCYTCTBHUS COOBITHS
WM COCTaBa NPECTYIUICHUS, a TaKKe HHBIX
00CTOSTENBCTB, UCKIIIOYAIONINX TPUBIICUCHUE
K YTOJIOBHOM OTBETCTBEHHOCTH, CIy>KaT MOJI-
LHESIMUA  ONposepoiiceHUss 008uUHeHUss KaK LeIu
3alUTUTEILHON eATEeIbHOCTH [8, ¢. 34].

@axm, OTHOCSIIMUCA K JENy, TaK ke, KaK
U UCMOYHUK UH@OpmMayuu o HeM YCTaHaBIIU-
BaeTCs IyTEM MPOBEIACHUS PACCICIOBAHUS
HallEJICHHOE TOJATBEPAUTh WJIH ONPOBEPTHYTh
JIOKa3aTeabCTBa, TMOJUIeKAIUe MpoBepke [9,
c. 112-113]. Iloomeepowcoenue u onposgepoice-
Hue BBICTYIAIOT JOTUYECKUM UTOTOM ITPOBEPKHU
JokazarenscTB [6, ¢. 70]. Cienyer OTMETUTS,
YTO HOOMEEPHCOeHUe UIU ONPOBepIHCeHUe J10-
Ka3aTeJbCTB BBICTYIIAIOT HE €IMHCTBEHHBIMU
pe3yJibTaTaMu MPOBEPKHU J0Ka3aTesbCcTB. B Ka-
YeCTBE TAKOBOTO B CJICACTBCHHOM WJIM 3alllH-
TUTEJIBHON JEATEIHHOCTH MOXKET SIBUTHCS TaK
Ha3bIBAEMOE «HEYCTPAHUMOE COMHEHHE» I10
OTHOLUEHUIO K NPEJICTABICHHOMY Ha OLEHKY
nokazarensctBy [10, c. 47, 105, 189, 234, 251,
274, 357, 464, 571, 596, 651, 655, 667, 702-
703, 706, 728]. [IpuueM, coMHEHHE aJBOKara
B OTHOCHUMOCTH, JIOCTOBEPHOCTH WJIA JOIIy-
CTHUMOCTH JI0Ka3aTeJIbCTBA OOBHUHEHHS MOKCT
BBICTYTIATh KaK OCHOBHBIM, TaK U MPOMEXKYTOU-
HBIM pe3yJIbTaTOM 3TOM JIeSITeNbHOCTH. OCHOB-
HBIM €€ Pe3yJbTaTOM HEYCTPAaHUMOE COMHEHUE
MOXKET CTaTh B T€X CIyuasx, KOTjAa, Halpumep,
pa3yMHbI€ COMHEHHSI B BUHOBHOCTH OOBHUHSE-
MOTO TOJIKYIOTCSI B €TO TOJIb3Y (YacTb TPEThs
cratbu 19 VIIK). ComMHEHUS 3alIUTHUKA B OT-
HOCHUMOCTH UJIU JOCTOBEPHOCTH J0KA3aTEIbCTB
KaK MPOMEXYTOUYHBIN PEe3yJabTaT UX MPOBEPKHU
MOTYT CTaTh MOBOJIOM ISl IPOJOJIKEHHS TIPO-
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1ecca JI0Ka3blBaHUsl, TOMCKA JOMOIHUTEIbHBIX
JIOKA3aTeIbCTB U UX MUCTOYHUKOB, KOTOPBIE TI0-
3BOJISIT 3TO COMHEHHME YCTPAHUTb.

[ToBotamMM MOCTAaBUTH JOKA3ATEIbCTBO IO
COMHEHHUE MOTYT SIBUTHCS PE3YIbTaThl OCMOTpa
BEILECTBEHHbBIE JOKA3aTEIbCTBA U YIAKOBKHU, B
KOTOpOM OHM HaxoasTcsd. Tak, mpu mpoBepke
00CTOATEIHCTB HEOKOHUYEHHOHN KpaXKu OPIOK M3
IyHKTa peaju3aly TOoBapa, aJBOKAT MOJABEPT
COMHEHHUIO TOJIHOTY OMHCAaHUsI OUPOK U3AETUi
B IIPOTOKOJIE OCMOTpPA BEUIECTBEHHBIX JI0Ka3a-
TenbCcTB. [locne HenocpeCTBEHHOrO N3yYeHus
OMPOK a/IBOKAT YCTAHOBWII, YTO K HUM IPUKpE-
IUICHBI IICHHUKHU C JaToil Ooliee paHHEH, yem
JlaTa MOCTYIUIEHHs TOBapa B PO3HUILY, YKa3aH-
Hasl B TOBapHOW HakJIagHOW. Onupasich Ha 3TO,
aJIBOKaT BBIJIBUHYJ COMHEHHE B OTHOCUMOCTH
TOBapHOW HAKJIAJHOM, U JOCTOBEPHOCTHU YKa-
3aHHOW B HEW CTOMMOCTH IMOXHUIIEHHOTO UMY-
niectsa. B mocrnenyromeM, yrojioBHOE J€N0
ObUIO TMpPEKpalleHO, MOCKOJIbKY CyaoM ObLIO
YCTaHOBJICHO, YTO HaKJIaJHas Obliia BBIaHA HA
JIpYTyI0 apTuio ToBapa [5, c. 140-141].

[IpoBepka HWCTOYHHKOB J10Ka3aTelIbCTB MO-
JKET OCYILLECTBIIATHCS U B MPOLIECCE U3YUEHUS
BUJIEO U ayIMOMATEPUAIOB, IMOJYYEHHBIX IO
pe3yabraraM IPOBEPKU IMOKa3aHUN Ha MECTe,
CJIEICTBEHHOIO  JKCIEpPUMEHTa, OIEepaTHB-
HO-PO3bICKHOW JI€ATEJIbHOCTH, CHATUS 3allu-
ceil ¢ kamep Habmonenus u T.1. [Ipu nocryme
K 3TUM MaTtepuajam, aJIBOKaTy peKOMEHIYeTCs
CHUMAaTh C HUX KOIIMH, & TAKKE HUCIIOIb30BaTh
METO]I IOKaJAPOBOM pacrevyarky BUAeO3anucei
U pacuPpoBKH Ha OyMa)kKHbBI HOCHUTENb CO-
Jiep>KaHus ayauo3anuceid. Tak, 110 yroJoBHOMY
Jlelly O IPUMEHEHUN HAaCWUJus K MpPEeICTaBUTE-
JSM BIIACTH TOKaApoBasi pacmeyarka (Oonee
500 dororpaduii) 3anucu JUIUTETHLHOCTHIO HE
0os1ee MUHYTHI TTO3BOJIMIIA AJIBOKATY BBISBUTD,
YTO COTPYAHMK IOJIUIUU IE€PBBIM YIapuil B
JIMLIO TpaxaaHuHa [5, c. 141, 142].

B cBs3u ¢ BBIIEU3IOKEHHBIM, ISl BKIIIO-
YEeHUs] B HOPMATUBHOE COZEpkKaHHE Ipoliec-
ca wuccieoBaHus (ITPOBEPKHU JTOKA3aTEIHCTB)
JESITEIbBHOCTU N0 OOHApPY>KEHUIO HCTOYHHKOB
JIOKA3aTeNbCTB KaK OJHOM M3 3a/1a4 3TOM Jes-
TENbHOCTH, a TAKXKE MOATBEPAKICHUE, OIIPOBEP-
KEHUE WIM IIOCTAHOBKA JOKA3aTEJIbCTB IIOJ
COMHEHHE KaK €€ BO3MOXKHBIX PE3yJbTaToB,
npeajiaraeM JONoNHUTh ctartbio 124 VIIK:

— TOCIe CIIOB: «...Cconocmasienue ¢ Opy-
2UMU  OOKA3AMenbCcmeamu,» CIOBaMU  «IIOA-
TBEPKIAIOLMMU, ONPOBEPTAOIINMU UIU CMa-

8AUUX NposepseMble  00KA3aMenbCmea noo
COMHeEHUe, »,

— TOCJIE CJIOB «...COOUpanue 01s ux nposep-
KU OONONHUMENbHBIX OOKA3AMeNbCma,» Cl08a-
MU «ycmanosieHue... » U Jajee Mo TeKCTY.

2. IIpaBo ajBokaTa Ha MOTYYCHHUE U UCIIOJb-
30BaHME WH(POpPMALIUU B paMKax MPEICTaBICH-
HOM CTaTbH PacCMOTPEHO IyTEM aHaliu3a clie-
TYIOIIUX TPaB:

1) wusyyeHue NPOTOKOJOB CIIEACTBEHHBIX
JIEVCTBUI, POBEJICHHBIX C YYACTUEM aJBOKATA
WIH JIMIIA, YbU MUHTEPECHl OH NPEICTABISET B
YTOJIOBHOM TIpOIEcCce, a TaKKe C TMOCTaHOBJIe-
HUEM O Ha3HAYE€HUU DKCIIEPTU3BI;

2) oOpallieHuE K CIEeICTBEHHOMY CYIbE C XO-
JaTaiicCTBOM JOMPOCUTH IMOTEPIEBLIET0 OO
CBUJIETEIIS.

a) Ilpaso yuacmus aosoxkama ceudemens 8
e2o donpoce.

ComacHo nyHkty 2 ctateu 214 VIIK: npu
SBKE CBUJETEINs AJIs JOIpoca Ha HEM BIpaBe
IIPUCYTCTBOBATh aABOKaT. [locne 3aBepuieHus
JI0TIpoca aJIBOKAT UMEET MPaBo 3asBIIATH 3aMe-
YaHUsI U IPUHOCUTD XOJIaTaliCTBa 10 IPeaMETy
JIOTIPOCa, KOTOPHIE BHOCSITCSI B €70 TPOTOKOI.

N3 conepxxanus crarbu 214 VIIK Bo3HUKaeT
BONPOC: KaKUMH TMpeAesiaMyd OrpaHUYMBAETCS
MOHSITHE IPUCYTCTBUS) aJBOKaTa B XOn€ J0-
npoca cBuaetena? He sicHo BpaBe Jii aABOKAT
CHpaIIuBaTh CBUICTENS O 4eM-THO0 BO BpeMs
€ro Jorpoca cjeloBaTeIeM U HUHTEPIPETUpO-
BaTh OTBETHI CBUJAETENS B €r0 MHTEpecax HIn
MPUCYTCTBUE aJBOKATa HCUEPIBIBACTCS Jia-
YeH M0CJIe OKOHYaHUs JONpOca 3aMEYaHul U
XO/IaTaliCTB MO CyIIecTBy nompoca? Oteeyas
Ha 3TOT BOIPOC, MBI MPUCOEAUHAEMCS K TOU-
ke 3peHus A.A. JIeBH, KOTOPBIA CUUTAET, YTO
3aKOH JIOJDKEH COZIEpIKaTh YKa3aHUs Ha MpaBo
a/IBOKaTa-CBUJAETENS HM3ydaThb IPOTOKOJ €ro
JIOTIPOCa U HE TOJBKO 3asBIATH O HAPYILICHUU
MpaB U 3aKOHHBIX MHTEPECOB JIMIIA, JAIOIIETO
CBUJIETENILCKUE IIOKa3aHUs, HO U IPUHOCUTH
’aJi00BI HA JIOTYIIEHHBIE OTCTYIIICHUS OT IPO-
neccyanbHoro nopsiaka [11, c. 124].

0) [Ipaso aosokama Ha 03HaKOMIEeHUe ¢ NO-
CMAaHOoBNIeHUeM O HA3HAYEeHUU IKCNEPMU3D.

VYronoBHO-IIpoLieCCyaIbHOE  3aKOHOIATENb-
CTBO TPEIOCTABISET aJBOKATy MPaBO M3ydaTh
MOCTAaHOBJICHHE O HA3HAYCHUU CYAEOHOM dKC-
NEPTU3bl. DTOMY IIPABY aJIBOKaTa COOTBETCTBY-
€T 00s13aHHOCTh OpraHa J0CyAeOHOro paccie-
noBanus (dacte 4 crarbu 272 YIIK), ogHaxko,
noo0Hasi HopMa He KOHKPETU3UPYET CPOKH €€
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BeimosiHeHus [12, c¢. 161]. ITomaraem, HeoOxo-
JTUMBIM YCTaHOBUTH TaKOW CPOK B PEIAKIIUU
yactu 4 crarbu 272 YIIK u HameauTh aiBoKa-
Ta CBUJETEJI NMPAaBOM 3HAKOMUTHCS C IOCTa-
HOBJIEHHEM O Ha3HAYEHUH CyAeOHOI SKCIIepTU-
3bl. 71 3TOTO MpeasiaraeM BHECTH W3MEHEHUS
U fononHeHus B nyHKT 4 crartbu 272 YIIK:

— TIOCJIE CJIOB «...HA3HAyueuiee dKCnepmu-
3),» CIIOBAMH «NpU NEPBOLL BOIMONCHOCIU VEe-
oomisiem ob Smom, »,

— IIOCJIE CIIOB «...NOMEpnesuie2o, e2o0 npeo-
cmasumeris, » CIOBaMU «A080KAMA C8UOEMEIISL, »,

— TIOCIIE CJIOB «...npedyCMOmpeHHble Cma-
moetl 274 nacmosuwezco Kooexca,» cioBaMu «c
HanpaeieHuem noCMaHoBleHusi 0 HA3HAYeHUuU
CYOEOHOU IKCNepmMuU3bl. ».

8) Ilpaso aodsoxama xodamaiicmeosams
C1e0CMBEHHOMY CYObe OONPOCUmMb ceudemens,
nomepnesuiezo.

ITyukt 7 yactu 6 crateu 78 YIIK npenycma-
TPUBAET MPaABO CBHUJETENS Ha Jady MOKa3aHUs
B TMPHUCYTCTBUM MPUIIANIEHHOTO aJBOKaTa, B
TOM YHCJIE ITyTEeM €T0 JONPOoca CICICTBEHHBIM
CylAbell W JIETIOHUPOBAHMS TMOKAa3aHUU (CTaThs
210 VIIK). B cBere mpenocTaBisieMOro 3TOi
CTaTheil TipaBa 11e51ecoo0pa3HO HAACTUTh MPei-

CTaBUTEJSI TIOTEPIIEBILIErO, a TAaK)KEe aJBOKara
ceuzerensa. B cBere myHKTa 7 4acTu LIECTOH
crarbu 78, yactu nepBoil crareu 214-1 VIIK,
STUM NPaBOM HEOOXOAMMO TaKXKe HAJICJIUTh afl-
BOKara CBUJETENs, 001aJarollero mpaBoM Ha
3auTy. B cBsI3u ¢ 3TUM IpennaraeM BHECTH
B yacth 1 crarbu 217 YIIK nononHeHus coot-
BETCTBYIOILETO COACPKAHMS.

3axnroueHnue. B pesynbrare mpoBeIECHHOIO
aHaJIM3a MOXKHO CJIeJIaTh CJIEIYIOIINE BHIBOJBI:

1) ITomHOMOUMS agBOKAaTa COOMPATH JTOKA3a-
TEIbCTBA OCHOBBIBAIOTCS HA KOHLIENTYaJbHOM
IpaBe rpak1aHuHa Ha MHPOPMALUIO U Mpeso-
IIPEIEISIIOTCS 3a/la4aMU €r0 JIEATENbHOCTU B
YTOJIOBHOM IIPOLIECCE;

2) PesynbraTamMu mpoBEpKH aJBOKATOM J10-
Ka3aTeJIbCTB OOBUHEHUS SIBISIIOTCS MOATBEPXK-
JICHHEe, ONpPOBEpPXKEHUE WM pa3yMHOe (Heo-
IIPOBEP>)KMMOE) COMHEHHUE B UX OTHOCHUMOCTH,
JIOCTOBEPHOCTH M JIOIYCTUMOCTH. B cBsi3u ¢
3TUM, IIOJIara€éM, 4YTO IIPaBOBasl pEIVIAMEHTa-
11l IPOBEPKU (MCCIIEN0BAaHUE) JOKA3aTEIbCTB
Y4aCTHUKaMHU YTOJIOBHOTO IPOM3BOJCTBA HE B
IIOJIHOW Mepe OTpaXkacT COACPKAHUE ITOTO ITa-
I1a JI0Ka3bIBaHUS U HYK1a€TCs B JOIOJHEHUHU.
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