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YK 343.2

HEKOTOPBIE BOITPOCbBI OCBOBOKJAEHMUSA
OT YI'OJIOBHOU OTBETCTBEHHOCTH 3A XUIIEHUE
HE®THU 10O HEPEABWJINTUPYIOLLIUM OCHOBAHUAM

Nmanranues Hypraii KonbicOaeBnu

Thasnolii nayunbiii compyoHux AKademuu npasooxpanumenbHblx Opeanos
npu I'enepanvoti npokypamype Pecnyonuxu Kasaxcmar,

K.10.H., cmapuiuti cogemnux iocmuyuu, e. Acmana,

Pecny6/m1<a Kaszaxcman, e-mail: 717113 1@prokurorkz

Knwoueswvie cnosa: npexpawenue y20106H020 0eid; 0esmeibHoe pacKdsaHue; Hepeaouiumupyio-
wue OCHOBAHUSL, OCB0D0ICOEHUE OM Y20N08HOU OMBEMCMBEHHOCTIU.

Annomauyus. B cmamobe uccied08anvl U npoaHaiu3upO8aHsl NPOYECCYdIbHbIL NOPAOOK U 3a-
KOHOOamenbHvle 0COOEHHOCMU NPEeKPAeHUs Y20I08HO20 0eld 8 CE:A3U C OessMelbHbIM PACKASHUEM.
Ipumenenue danHo2o uHCMUmMyma 8 c1e0CMEeHHOU NPAKMuKe paccMompero Ha npumepe npekpa-
WEHHBIX V2ONlOBHLIX Oell N0 (hakmam Xuujenus Hedpmu u Heghmenpooykmos 3a nociednue 4 2ooa.
Aemopom paccmompenvl Haubosee axmyaivbHbie NPoOIeMbl, C6A3AHHbIE C 0CB0D0NCOeHUeM TUY
OM Y2006HOU OMBEMCMBEHHOCIU 6 C8A3U C 0esIMEeNbHbIM pacKasHueM. B kowmexcme peuwenus
npobiem npasonpuMeHUmenIbHOU NPAKMUKY U Y20108HO-NPABOBOL Meopull UCCIe008aHbL NPU3HA-
KU 0esimenbHO20 PACKAAHUSL BUHOBHO2O0, €20 ABKU C NOBUHHOU, CHOCOOCMBOBAHUS UM PACKPLIMUIO U
PACCIe008aHUI0 Y2OTI08HO20 NPABOHAPYUIEHUS, 3A2IANCUBAHUSL UM 8De0d, HAHECEHHO20 Y20l06HbIM
NPABOHAPYUEHUEM.

Taxoice npoananu3uposanvl KOHYenmyaibHbie NO3UYUU YUEeHbIX, UCCIe008ABUUX AKMYATbHBII U
OCHOBONONALAIOWULL NPUHYUN 8 Y2OTIO8HO-NPABOBOU OOKMPUHE KAK NPUHYUN HEOMEPAMUMOCMU Y20~
JI08HOU omeemcmeeHHocmu. Paspaboman u coenan pso HayuyHo 0OOCHOBAHHLIX 66160008, GHECEHDI
aApeyMeHmupoBanHovle NPedioHCeHUss N0 COBEPULEHCTNBOBANHUIO OeliCMBYIOue20 3aKOHO0AmMelbCmad.
B yacmnocmu, uncmumym npekpawjenus 00cy0edH020 paccied08aHus no Hepeaourumupyiouum
OCHOBAHUAM NPeda2aemcs paccmampusams pazoenvio. OYHKyuio npekpaujerust 00cy0ebHo2o pac-
CI1e008AHUS 3a NPUMUPEHUEM CIOPOH OCIABUMb 30 OP2AHOM Y20JI08HO20 NPECie008AHUL, d PYHKYUIO
npeKpaujenus y2oi068H020 NPecie008anUs 3a 0esmelbHbIM PACKASHUEM 8 COOMBEMCMBUL C NOJL0JICe-
nuem Konyenyuu npasosoui nonumuxu Pecnyonuxu Kazaxcman na nepuoo ¢ 2010 oo 2020 200v1 6
yacmu nOIMANHO20 PaAcUUPeHUs npeoenos cy0ebH020 KOHMpOois 8 00CY0eOHOM NPOU3800Cmae nepe-
oamb 8 ¢y0. B makom cnyuae cyoebnvimu opearnamu 6yoem 0ana He3asucumdas 00beKmusHas OyeHKa
KAACOOMY NPUHAKY 0esIMENbHO20 PACKAAHUS, C YYemOoM JTUYHOCMU BUHOBHO2O0, €20 S6KU C NOBUHHOIL,
CNOCOOCMBOBAHUS UM PACKPLIMUIO, PACCIE008AHUIO Y2OJL08HO20 NPABOHAPYUEHUS, 3A2NANCUBAHUS
UM 8pedd, HAHeCeHHO20 Y2OJI08HbIM NPABOHAPYUWEHUEM, U ONpedeNeHo, Nepecmano u Oesanus Obimb
00w ecmeenHo ONACHbIM.

MYHAM ¥YPJIBIFBI YIIITH KbLVIMBICTBIK
KAYAIITBIVIBIKTAH AKTAJIMAUTBIH HET'I3JIEP
BOUBIHIIA BOCATYbIH KEUBIP MOCEJIEJIEPI

Hypraii KonbicOaityibl Umanranues
Kazaxcman Pecnybnukacer Bac npokypamypacwl #aHblHOARbl
Kyxuix Kopeay opeandapsl akademusicoliblly 0AC bLILLMU Kbl3MemKepI,

3.2.K., aza a0inem xenecuiici, Acmana ., Kasaxcman Pecnyonuxacul,
e-mail: 717113 1@prokuror.kz

Tyitin co30ep: KblIMbICMbIK iCII MOKmMany, apeKemmi OKiHy; akmaimatimsli He2iz0ep, KbliMbl-
CMbIK JHcaAyankepuiiikmen 60camy.

Annomayusn. Maxanada kammol OKiHYIHe OQUIAHBICMbL KbLIMbICMbIK ICII MOKMAamyouly npo-
yeccyanovlk mapmioi MeH 3aHHAMANLIK epeKuienikmepi 3epmmenin, mandanean. byn pemmepoi
mepeey npakmuKkacblHOa KOﬂaaHy coyavl 4 Jevinda MYHau MeH MYHAU OHIMOepiH Ypiay mypaol
MOKMAamula2aH KblIMbICIbIK ICIep MblCANbIHOA Kapacmulpouliadvl. Adamoapoviy Kammul OKiHyine
OaUIaHbICMbL KbLIMbICIbIK JHCAYANKepuliiikmen bocamyaa 6aiianblcmyl ey 03eKmi mMacenenepoi ag-
mop Kapacmulpaovl. Kykvix Konoany npakmukacvl MeH KblAIMbICMbIK KYKbIK MeopUsACbIHbIY Mace-
Jlellepin weuly mypevlcblHOa KiHaninepoiy Kammul OKiHy Oencinepi, OHblH MOUbIHOAN Keyi, OHblH

Bectuuxk UncTuTyTa 3aK0HOAaTeIbcTBA PK 1 1 7
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KoiimblicmblK KYKbIK JcoHe KbLIMbICIBIK RPOUECC

KbLIMbICIbIK KYKbIK OY3VULbLILIKINGL AULYbIH HCIHE MeP2eyin HceHinoemy, COHOaU-aK KblIMbIC KYKbIK
OY3YUIbLIbIK apKaACbIHOA KelmipileeH 3usiHObl my3emy maceienepi 3epmmenoi.

Conoaii-ax, KblIMbICMbIK HCAYANKEPUIIIIKMIY CO3Ci30i2l Kaguoamvl KblIMbICMbIK-KYKbIKMbIK
OOKMPUHACBIHOARbL O3EKMI HCIHE He2i32l NPUHYUNIH 3ePMMe2eH ATbIMOAPObIH MYHCHIPLIMOAMATIbIK
nosuyuscvl manoanean. Konoanvicmazol 3aynamansi sxcemindipy Oouivinuia OipKamap vlibiMu Hezi3-
0eficeH MYACLIPLIMOAP HCACANBIN, YChiHbiCmap a3ipiendi. Aman aumkanoa, akmany Hezizoepi O0u-
bIHULA ANIObIH-ANA Mep2ey0i MOKManty UHCMumymulH 60.1eK Kapacmulpy YcoblHbliaobl. Tapanmapobiy
mamynacyvina 6auianblcmsl aioblH-ania mepeeyoi mokmamy QYHKYUaHvl Yuin KblIMbICIbIK KYOd-
J1ay 0peanHoapuvlHbly Ky3vipemine Kanowipy, anr Kasaxcman Pecnybnukacvinviy 2010 sscvinoan 2020
JHcvlea Oetlinei Kezeyee apranzan KYKbIKmMbulK cascam mysHcolpbIMOAMACLIHBIY epexcelepine Cali-
Kec Kammwl OKIHSeHI YUiH KbLIMbICMbIK KYOalayObl MOKmMamy comxa Oeuinei com icin dcypeizyoeai
commulK OAKbLIAY WeKmepiH Ke3eHy-KeseHMeH KeHelmyoi comka depy. byn ocazoatioa com Kinani
aoammwly dnceke 06ACHIH, OHbIH MOUBIHOAN KeYi, OHbIY KbLIMbICMbIK KYKbIK OY3VULbLIbIKIbL AUILLTYbIH
Jcenindemyee, mepeeyee, KblIMbICIbIK KYblK OY3VULbLIbIK dpeKemmepiMen KelmipeeH 3usHobl my-
3emyee JHcoHe KO2aMOblK Kayinminicin anvlkmayaa 6aseimmanzan apoip oKiHy Oencicine mayeicis
obvexmuemi baza bepinemin 601a0bL.

SOME ISSUES OF THE EXEMPTION FROM CRIMINAL
LIABILITY FOR OIL THEFT
ON NON-REHABILITATING GROUNDS

Imangaliev Nurtai Konysbaevich
Academy of law enforcement agency under General prosecutor’s Office

Chief researcher, c.l.s., senior counselor of justice, Astana, Kazakhstan,
e-mail: 717113 1@prokuror.kz

Keywords: termination of the criminal case; active repentance; non-rehabilitating grounds,
exemption from criminal liability.

Abstract. The article investigates and analyzes the procedural ovder and legislative features of
the termination of the criminal case in connection with active repentance. The application of this
institution in investigative practice is examined on the example of discontinued criminal cases on
the theft of oil and oil products over the past 4 years. The author considers the most urgent problems
related to the release of persons from criminal responsibility in connection with active repentance.
In the context of solving the problems of law enforcement practice and the criminal law theory, signs
of active repentance of the guilty, his appearance with confession, facilitating his discovery and
investigation of the criminal offense, and the smoothing of the harm caused by the criminal offense
were investigated.

Also analyzed are the conceptual positions of scientists who examined the current and fundamental
principle in the criminal legal doctrine as the principle of the inevitability of criminal responsibility.
A number of scientifically substantiated conclusions have been developed and made, and reasoned
proposals have been made to improve the current legislation. In particular, the institute for the
termination of pre-trial investigation on non-rehabilitating grounds is proposed to be considered
separately. The function of stopping the pre-trial investigation for reconciliation of the parties is
left to the criminal investigative body, and the function of stopping criminal prosecution for active
repentance in accordance with the provision of the Concept of the legal policy of the Republic of
Kazakhstan for the period from 2010 to 2020 in the part of the gradual expansion of the limits of
judicial control in pre-trial proceedings to be transferred to court. In this case, the judiciary will be
given an independent objective assessment of every sign of active repentance, taking into account the
identity of the guilty person, his appearance with confession, facilitating his disclosure, investigating
the criminal offense, smoothing the harm inflicted by the criminal offense, and determining whether
the acts ceased to be socially dangerous.

Ha npoTsbkeHryr MHOTHX JIET YTOJIOBHO-TIPO-
LECCYalIbHbId MHCTUTYT TNpPEKpaleHus yro-
JIOBHOTO TIpECNeIOBaHUs OCTAaeTCs MpPEeAMETOM
HAyYHBIX JUCKYCCUHM, OCTaTOYHO MOAPOOHO U
IIMPOKO OCBEIIAeTcs B HAyyHOW JIUTeparype.

OtnenbHble BOMPOCHI, CBSI3aHHbIE C OCHOBA-
HUSIMH [TPEKpAILEHHs yTOJIOBHOTO MPeCIeJOBaHMUS
U €ro TPaKTOBKOM 3aTparuBajucCh 3apyOeiKHBIMU

[1,2, 3] uoTreyecTBEHHBIMU YUeHbIMH [4, 5, 6] Ha
CTPaHMIIAX FOPUIUICCKOMN TICUaTH.

Ha ceromusimuauii [eHp OOWH U3 OCHOBOIIO-
JIaralomuX MPUHIMIIOB YTOJIOBHO-TIPABOBOM JOK-
TPUHBI - TMPHUHIUAI HEOTBPATUMOCTH YTOJOBHOM
OTBETCTBEHHOCTH, TEPSET CBOKO AaKTYaJIbHOCTb.
TeHaeHIMU pacIupeHus M y)KECTOYCHHS YTOIOB-
HOM penpeccry OCTAMCH B TIPOIIIJIOM, TaK KaK yro-
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JIOBHOE 3aKOHOJIATEIbCTBO HAIPABJIEHO HA MH[U-
BUyaJIN3aLMI0 OTBETCTBEHHOCTH U TYMAaHU3aLUI0
YTOJIOBHOM nonuTuKY. B nensix auddepenunanmn
OTBETCTBEHHOCTHU 3a MEHEE OIACHBIE MTPABOHAPY-
LIEHUS PAaCCMaTpPUBAETCS CMATYEHNE OTBETCTBEH-
HOCTH M, HA00OpOT, 32 TSKKUE M 0C000 TSHKKHE
IIPECTYIIIICHUS YCUJIEHHE OTBETCTBEHHOCTH.

CrnenoBarenbHO, OpraHaM YroJIOBHOTO IIpe-
CJIEZIOBaHMs NPEAOCTABIIAETCS IPAaBO OTKa3aTb-
Csl OT YTOJIOBHOTO TPECIIE0OBAaHMUS B OTHOLIEHUU
M0/103PEBaEMOr0, OOBUHSAEMOTO B CIy4ae UX Jes-
TEJIBHOTO PaCKasHUsL.

IToHsATHE NEATENBHOIO pacKasHUs PacKpbIBa-
ercst B 1.1 CT.65 yroJoBHOrO 3aKOHOJATEIbCTBA,
COIVIACHO KOTOpPOMY JIMIIO, COBEPIIMBLIEE YIO-
JIOBHBIH MTPOCTYTIOK OO BIEPBBIE COBEPIIMBIIIEE
NPECTYIUICHHE, MOXET ObIThb OCBOOOXAEHO OT
YTOJIOBHOW OTBETCTBEHHOCTH C YYETOM JTMYHOCTH
BUHOBHOT0, €T0 SIBKH C TOBUHHOM, CIOCOOCTBOBA-
HUS UM PACKPBITUIO, PACCIEI0BAHNIO YTOIOBHOTO
MpaBOHAPYLIEHMs], 3arfIa)kKMBaHUsS UM Bpena, Ha-
HECEHHOI'0 YTOJIOBHBIM IIPABOHAPYIIEHUEM.

I[To muenuto npodeccopa W.111. bopuamsuiy,
OTCYTCTBHE JIFOOOTO M3 YKa3aHHBIX OCHOBaHMM
UCKJIFOYAaeT NPUMEHEHHE JTaHHOM HOPMBI, U JAed-
HHUE OCTaeTcs OBITh OOIIECTBEHHO OMACHBIM [6].

JlanHOrO  MHEHMsI  NpHUIEPKUBAECTCA U
A. CaBkuH, OTM€uas, 4TO «IBa WU HECKOJIb-
KO TNIPU3HAKOB JAEATEIBHOIO PACKAsSHUS JOJIKHbBI

paccMarpuBaTbcsa B COBOKYIHOCTHU, UX €UHCTBE,
B3aMMOCBSI3U M B3aMOOOYyClIOBIeHHOCTH. Hamu-
Y€ JMILIb OJHOTO U3 HUX IIOHUMAETCS YK€ HE Kak
JIESITENIbHOE pacKasiHue, a Kak OTHAENIbHOE, CMST-
Yafolee OTBETCTBEHHOCTh OOCTOSITENbCTBO» [7].
A.I. KamyruH cuuTaer, 4TO JAEATEIbHOE
packasHHE — OTO «OCO3HAHHBIE, JOOPOBOJb-
Hbl€, AKTUBHBIE JICHCTBUS JIMIIA, COBEPIIMBILETO
NpecTyIJIeHne, OOBEKTHBHO OTpPAXAIOIIUE €ro
MICUXUYECKOE OTHOILEHUE K COJAESHHOMY U BBI-
paXEHHbIE B TOJIHOM NPU3HAHMM CBOEH BUHBI,
SBKE C TIOBUHHOMN WJIHM JIPyTUX OOIIECTBEHHO MO-
JIE3HbIX TOCTYIKaX, HaNpaBJICHHbIX Ha 3arvia-
JKUBaHUWE TMPUYMHEHHOTO Bpela U CHOCOOCTBO-
BaHME DPACKPBITUIO TNpecTyruieHus» [8, c. 20].
PaccMoTpuMm mpuMeHEHHE JaHHOTO WHCTH-
TyTa B CJIEJCTBEHHOW MPAKTUKE HA MPUMEpE Ipe-
KpAIllEHHBIX YTOJIOBHBIX AET Mo (pakTaM XUIIEeHUS
HedTH 3a mocneanue 4 roJja ¢ MOMEHTa BHECEHUS
MOCJIENHUX M3MeHeHnil u nononHeHud B YIIK.
CornacHo CTaTUCTUYECKUM JAHHBIM, 34 yKa-
3aHHBII TNEpPHOJA MPABOOXPAHUTEIBHBIMU Opra-
Hamu 1o ctatbe 197 YK PK Bcero npekparmieno
525 yronoBubix Aen (B 2014r. - 58, B 2015t - 134,
B 2016r. - 202, B 20171 - 131 gen) u mpepBaHO
157 yronosubix aen (B 2014r. - 27, 8 20151 - 45, B
2016r. - 40, B 2017r. — 45 nemn).
Huarpamma 1. JluHamMuka TpeKpanieHHbIX
yrojoBHBbIX zen 3a 2014-2017 roapr.

=2014
m 2015
w2016
m 2017

B paspese pernoHoB mpekpaiieHo: B AKTIOOuH-
CKOH - 67, AKMOIUHCKOH - 8, AIMaTuHCKON 00j1a-
ctu— 35, 1. Anmarsl — 8, rAcrana — 16, Atsipayckoit
— 59, Bocrouno — Ka3zaxcranckoii - 36, KamObLi-
ckoii — 20, 3amagno-Kazaxcranckoii - 39, 3amagnoro
TpaHCTIOPTHOTO pernona — 16, Kaparanaunckoi - 4,

Kocranaiickoit — 48, Kei3sutopaunckoit — 49, Man-
ructayckoit — 31, [TaBnomapckoii — 51, CeBepo —Ka-
3axcraHckoi obnactsax — 20, LlenTpanbsHoro Tpasc-
noptHoro pernona—4, KOxno -Kazaxcranckoii —17.

JHuarpammaZ2. JlnHaMKKa peKpalieHHbIX yTo-
noBHbIX 1e71322014-2017 roasl B pazpese odnacreit

2014-2017

| AxTroBuHckan obn.
W ArxmonuHcras oba.
| AnmaTMHCokan obn.
o . AnmaTesl

= . AcTaHa

= ATeipayckan obn.

1

4

m BKO

m Hamboinckana obn
= 3RO

- 3TP

= HKaparanguHnckan obn
= KocTanahckan obn.

= KeissunopamHckan obn.
= MawnreicTayckan obn.

MNaesnoaapcrkan obn.

|

m CKO

Aimonuucad obin,
Kod 2 pitcian ofin.
Kol Jopamnckan.

Auriobmcian ofn, |

L |

uTe
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KoiimblicmblK KYKbIK JcoHe KbLIMbICIBIK RPOUECC

[Ipu paccMoTpeHuM 1O OTIENBHBIM YacTIM
ct.197 YK PK mnpekpameno: no 4.1 — 419, no
4.2 — 14, mo 4.3 — 84, 1o 4.4 — 8 yroJIoBHBIX JEJI.

CommacHO CTAaTUCTHKE IO TPEKPALICHHBIM
yronoBHeIM aenam, no cr. 197 YK PK B nepu-
on ¢ 2014 mo 2017 rr. mo n.1 4.1 ct. 35 VIIK PK
(3a OTCYTCTBHEM COOBITHS YTOJOBHOTO IPaBO-
HapylIeHUs) MpekpameHo 5 aen, no m.2 4.1 cr.
35 VIIK PK (3a oTcyTcTBHEM B AESIHUU COCTaBa
YTOJIOBHOTO TpaBoHapyueHus) — 436 nen, 1o
n.3 4.l ct. 35 VIIK PK (BcnencTBue akra aMHH-
CTHH, €CIIU OH yCTpaHseT IPUMEHEHNE HaKa3aHU
3a COBepILEHHBIE NesHus) — 34 nena, no m.4 4.l
ct. 35 VIIK PK (3a ucreueHuem cpoka JaBHOCTH
IIPUBJIEYEHHUS K YTOJIOBHOW OTBETCTBEHHOCTH) — 7
nen, o m.8 4.1 ct. 35 VIIK PK (B oTHOIIeHNN
JIMIIa UMEETCS] HEOTMEHEHHOE [TOCTaHOBIIEHHUE Op-
raHa yroJOBHOTO MPECIIEA0BaHMs O IPEKPALLICHUN
YTOJIOBHOTO IIPECIIEI0BAHNUSA 110 TOMY XK€ T0103pe-
uuto) — 1 geno, mo m.11 u.1 ct. 35 VIIK PK (B ot1-
HOILUEHUH YMEPILEro, 32 UCKIIOUEHUEM CIy4aes,
KOTJIa MPOU3BOACTBO IO JIeNy HEOOXOAUMO [Uist
peaduIuTau yMEpILero WM paccle0oBaHHs
7ie7la B OTHOILIGHUH JPYTHX JIMI, a TaKXkKe yCTa-
HOBJIGHUSI MMYIIECTBA, JOOBITOTO HE3aKOHHBIM
IIyTeM, JEHEKHBIX CPEICTB U MHBIX LIEHHOCTEH,
MOAJIekKANMX KOH(PUCKAIMH, 00eCIeurnBaroInX
BO3MEIlIeHHEe TPUYMHEHHOTO Bpena) — 1 aeno, mo
m12 4.1 ct. 35 VIIK PK u ct. cT. 65, 68 YK PK
(ocBOOOXKIEHUE OT YrOJOBHOW OTBETCTBEHHOCTHU
B CBSI3M C JI€ATEIbHBIM packasHueM) - 41 neno.

[Juarpamma 3. KonndecTBO NpeKpalieHHbIX
yronoBHeIXx nen no cr. 197 YK PK B nepuon ¢
2014 mo 2017 rr.

OpranamMu BHYTPEHHHUX JI€Jl WM CIyXO0i
HPKOHOMHYECKHUX PpACCIEOBaHUNA IO  YIOJOB-
HBIM TIPOCTYINKaM, MPETYCMOTPEHHBIM 4.4. | u
2 1aHHOHM CTaThM, MPOM3BOAUTCS AOCyAeOHOE
pacciieioBaHie B IPOTOKOJIbHOM (opme (1m.19
cT.191 VromoBHO-IpoLECCYyaqbHOTO  KOAEKCA),
a mo jenam o0 YTOJOBHBIX IpaBOHAPYIIECHH-
AX, MPELYCMOTPEHHBIMU YacTsIMHM 3 U 4 mpous-
BOAUTCS TpeaBaputTenbHoe cienctsue (m.4-1.
cT.187 YromoBHO-IpoLECCYaIBHOTO  KOJEKCA).

HopmarusabIM nocraHoBieHneM BepxoBHo-
ro Cyna Pecny6nuku Kazaxcran ot 11 utons 2003
rofa Ne 8 «O cyneOHOl npakTUKe 10 JefaM O XH-
LICHUSAX» PErYIUpPyeTcss MPUMEHEHHUE JNEUCTBYIO-
IIET0 3aKOHOAATENbCTBA, OAHAKO BOIPOCHI KBa-
TuduUKaMY MPECTYIUIEHUH Mo (aKTaM XUILEHUS
He(TU HE OTPAKEHBI.

WHcTUTYTHl NMpeKpalieHuss yrojloBHOIO Ipe-
CIIEZIOBaHMS 3a ACATENbHBIM pacKasHUEM U IIpH-
MHUpPEHUEM C IOTEPINEBIIMMH OTPAKEHBI B yIO-
JIOBHBIX 3aKOHOJATEIbCTBAX IPAKTUYECKH BCEX
crpan CHI" (xpome Kuprusckoit PecnyOnukn), B
3akoHozarenbcTBax DeneparuBHbIX PecmyOnuk
ABctpamuu, bpasunuun, I'epmanuu, Kwuraiickoi
Haponnoii Pecriyonuku, BenukoOpurtanuu, Jlat-
Buiickoii PecnyOnuku, Monronuu, Ilomsckoit
PecnyOnuku, Pecnybnuku Kopesi, Yenickoii Pe-
cryOnuku, Slnonnu u apyrux crpan [9, c. 387].

[IpuMeHeHne MHCTUTYTA MPEKPALIEHUs YTO-
JIOBHOTO TIPECIIEAOBAHUS B CBA3U C JIEATEIBHBIM
pacKkasHUEM B CIIEJCTBEHHON MPAKTHKE PaccMo-
TPUM Ha HPUMEPE NPEKPALIEHHBIX YIOJOBHBIX
JieT 110 (hakTaM XUIIEeHHUs He]Tu.

Tak, 12 ¢espans 2016 roma npu nposene-
Hu1 OPM ycTaHOBieH (akT XpaHEHHsS AUPEK-

®cr.3S u.1n.1 VIIK PK
Hcr.35 4.1n.2 VIIK PK
¥ c1.35 u.1n.3 VIIK PK
= c1.35 4.1 n.4 YIIK PK
¥ c1.35 4.1 n.8 VIIK PK
¥ c1.35 u.1 n.11 YVIOK PK

Her35 4.1 n.12 VIIK PKn
CT.65, ¢1.68 VK PK

topom TOO 1u3enbHOro TOIUIMBA B 0OBEME
42 000 M3 ©6e3 mokymeHnroB «KazCepsuc» A.
JlocyneOHOe MPOM3BOACTBO IO YrOJIOBHOMY
neny npekpameso no . 12 4. 1 cr. 35 VIIK, cr.
65 VK, B cBsi3u ¢ JesTeNbHBIM packasHueM A,
Amnanornyso 21 anpens 2016 roga npu npose-

neann OPMuaasrogopore « Anmarsl-Koknek-Kok-
Tal» 3a/ep’KaHa aBTOMAIWHA C JNU3EIbHBIM TO-
wiuBoM B 00beMe 6 700 kT 6e3 COmpOBOAUTENBHBIX
JnokyMeHToB. 27 depanst 2017 roma geno mpe-
KpaueHo B otHoweHuu IlI. 3a nedrenbHBIM pac-
KassHUEM, JM3EJIbHOE TOIUTMBO €My BO3pAIICHO’.

I'Vaonoenoe deno Ne161900121000118 CIP Anmamurcroii obaacmu.
2 Veonoenoe deno Nel51900121000511 CIP Armamunckoti obracmu.
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siniiiit Yeonoenoe npaeo u y20ﬂ08Hblﬁ npouecc

s npumenenus naHHoi crarbu YK 3ako-
HOJATENIb YKa3blBa€T HAJIUYME BCEX OCHOBAHM,
B TOM YHCIE€ U CHOCOOCTBOBAHHE PACKPBITHIO,
paccieI0OBaHUI0 YTOJOBHOIO IpaBOHApPYLIEHMS,
3arIaKMBaHKE Bpea.

OnHako IpHU M3y4YE€HUH NPEKpaIEHHbIX YIo-
JIOBHBIX /1€ YCTAHOBJIEHO, YTO CyOBEKThI YTONOB-
HBIX TPaBOHAPYILIEHUN HE CIOCOOCTBOBAIM pac-
KPBITUIO WM PAcCIEI0BAHUIO NPECTYIUIEHUH, HE
M300JIMYaJId HCTOYHUKHU TTPOUCXOXKICHUS OOHApY-
’KEHHBIX y HUX He(DTeTIPOIyKTOB, OCJIE TPEKpale-
HUSI 10CYIEOHBIX TPOU3BOACTB, M3bsAThie | CM B03-
palleHbl UM, a He 00palieHbl B 0XO/ TOCYAapCTBa.

Takum 00pa3oM, opraHaMH yroJIOBHOTO IIpe-
CJIEZIOBaHMS PELLEHMS O PEKPALIEHUN YTOJIOBHO-
ro IMpecieaoBaHusl MPUHUMAIKNCh 0e3 eIUHCTBa,
B3aUMOCBSI3HM, B3aUMOOOYCIOBIEHHOCTH U COBO-
KyIHOCTH BCEX IIPU3HAKOB JIEATEIILHOTO pacKasi-
Hus. Kak oTMedanock HaMu paHee HaJau4yue JHIIb
OfIHOTO JTMOO JBYX NPH3HAKOB MOHMMAETCs YKe
HE KaK JeSITEIbHOE pacKasHUE, a KaK OTJAEJIBHOE,
CMATrYaloIee OTBETCTBEHHOCTh OOCTOSTENbCTBO.

ITonsATHE «IpU3HAHWE BHHBY M «packas-
HUE» TAKKE OTIMYAETCA OT JEATEIbHOIOo pac-
KasHUs, T.K. JIMIO MOXXET IPU3HABaTb BHHY U
packauBaTbCs TOJBKO YAaCTUYHO, @ HE IO BCEM
MYHKTaM OOBHMHEHHs. Pe30HHO BO3HMKAIOT BO-
IIPOCBI, MUMENU JIM MECTO KOPPYILMOHHBIE CO-
CTAaBISIIOIIME IIPU TPUHATHHM OpraHaMu yro-
JIOBHOTO TPECIIEAOBAaHMS JIaHHBIX PEIICHUIL.

B a710i1 cBsi3u ipodeccop A.H. AxmaHoB cuu-
TaeT, YTO MpeKpalleHne J0CyeOHOro paccieno-
BaHMs 10 HEPEAOUIUTUPYIOIIUM OCHOBAHUSAM Op-
TaHOM YT'OJIOBHOTO IIPECIIE0BAHUS TPOTUBOPEUNUT
00IIeNPU3HAHHBIM MEX/TyHAPOAHBIM aKTaM, COOT-
BETCTBYIOIIUM o0si3arenbcTBaM Pecryomuku Ka-
3aXCTaH, U [Ipesiaraet nepenars pyHKIu 0cBo0o-
KJICHUS OT yroJIOBHOM OTBETCTBEHHOCTU By [ 10].

Onnako Ilpencenarens BepxoBnoro Cyna
XK.K. AcanoB npu3bIBaeT Ka3axCTaHIEB He Oe-
’KaTb 4yTh YTO B Cy[, a MCKAaTh KOMIIPOMHUCCHI U
IIPUMUPATHCS.

ITo ero MHeHHU10, B pa3BuThIX cTpaHax 70-90%
CIIOPOB 3aKaHUMBAETCS NPUMHPEHHEM BHE CYZa.
«B pernonax cozmanbl LleHTpsl BHecyneOHOTO

OPUMHPEHUs, I1e paboTalT MEAUaToOphl, ICUXO-
JIOTH, KOH(MJIMKTOJNIOTH W JPYTUE CHELUAUCTHIL.
ITpuMupeHue B cyzie He rapaHTUPYET MOJI0KHUTENb-
HOE peIIeHue cropa, TpedyeTcs oriata CyaeOHbIX
U37EPKEK, TOCTIONUINHBI, HallM I0pPUCTA, aJBOKaA-
Ta, pacxXoibl Ha JAOpOry, NpokKuBaHue u Ap. [11].

MBI 4aCTHYHO pa3fensieM MHEHUE YKa3aHHBIX
ABTOPOB M OTMEUYAEM, UTO [TPU IIPEKPAILEHUH AOCY-
Je0HOro paccieoBaHus 32 IPUMUPEHUEM CTOPOH
peleHre IPUHUMAETCA ¢ yY€TOM MHEHUH ABYX U
Oonee moTepneBIIMX. B ¢BsA3M ¢ 3TUM, yUuThIBas
BBILIEU3JI0KEHHBIE 00CTOATENILCTBA, CYUTAEM, UTO
(GyHKIMIO TpeKpalleHus 10CyaeOHOro paccieno-
BaHMs 32 IPUMHUPEHHEM CTOPOH CIEAYET OCTa-
BUTh 3a OpPraHOM YTOJIOBHOTO IIPECIIEN0BAHMUS.

[Tpu 5TOM QyHKIMIO MpeKpaleHus 1ocyaed-
HOTO pacclieIoBaHUs 3a JESTEIbHBIM pacKassHUEM
NEPENaTh B UCKITIOUUTEIbHYIO KOMIIETEHIUIO Cy/a,
B CBSI3U C TEM, YTO IPUCYTCTBYET TOJIBKO OJJHA CTO-
poHa (caM cyOBEKT yroJ0BHOI'O IPABOHAPYILICHHU ).

Tonpko mocne OOBEKTUBHOW OIEHKH Ka-
JIOTO MPU3HAKa JIEATEIbHOIO PacKasHUs CyJ MO-
JKET BBIHECTU DPELICHHE, YTO JESHHE IEPEeCcTajo
ObITh 00LIECTBEHHO omnacHbIM. COOTBETCTBEH-
HO OyIyT HCKJIIOYEHBl KOPPYNIIMOHHbIE PHCKH.

Msl nomyckaeM, BO3MOMKHOCTb yCTPAaHEHUS
MOCIEICTBUI HE3aKOHHO IPHHATBHIX MPOLECCY-
QJIbHBIX PEIIEHUM IYTEM BEAOMCTBEHHOIO KOH-
TpOJIA U HPOKYpOpcKoro Haazopa. OmHako 3TO
CO3JaCT JIOTIOJIHUTEIbHYIO HArpy3Ky COTPYIOHH-
KaM IIEHTPaJbHBIX OPraHOB U OTPa3HUTCS Ha (-
(PEeKTUBHOCTH YTOJIOBHOTO CYJONPOM3BOJCTBA.

Takum o0Opaszom, cunTaeM IenecooOpa3HbIM
YTOJIOBHO-IIPOLIECCYAIbHBIN HHCTUTYT MPEKpallie-
HUS,10CY1e0HOT0 pacciieI0BaHUA IO HEPeaOUITUTH-
PYIOLIMM OCHOBAHUSM PacCMaTpUBATh PA3JEIBHO.

[Ipexpamienue 3a OeSTEIbHBIM pacKasHU-
€M IepelaTh B MCKIIOUUTENIBHYIO KOMIIETEHIIUIO
CyJla, a IpeKpalleHUe YTOJIOBHOIO Jefia 33 IPUMHU-
PEHHEM CTOPOH OCTaBUTh 32 OPraHOM yTOJIOBHOTO
IIpeCIeI0BaHuU.

JlanHOE mpennokeHue cooTBeTCTBYeT KoH-
HeNnuuu TpaBoBoi monutuku PecnyOnuku Ka-
3axctan Ha mepuox ¢ 2010 mo 2020 rr’ mo
MOITAITHOMY  pAaCUIMPEHUI0 MpPEAesoB cyaed-
HOTO KOHTpOJIS B JOCY/IeOHOM IPOHM3BOJICTBE.
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