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O HEKOTOPBIX ACIIEKTAX IlAJIbHEﬂHIEE O
COBEPHIEHCTBOBAHUSA AJIBOKATCKOU
AEATEJABHOCTH B PECIIYBJ/IMKE KA3ZAXCTAH

PaxmurtoB ®@yar MapcuiibeBu4

Cmapuiuil HaAyuHbIU COMPYOHUK 0MOENA Y2ON08HO20, Y2OI08HO-NPOYECCYATbHOZO,
V20N06HO-UCHOTHUMENbHO20 3AKOHOOAMENbCMEA U CYOeOHOT IKCNEPMu3bl
Hucmumyma 3axonooamenvcmea Pecnyonuxu Kazaxcman,

K.10.H.; 2. Acmana, Pecnyonuxa Kasaxcman, e-mail: fuat25096 1 @mail.ru

Knrwoueeswvie cnosa: iopuouyeckas nomoub;, a080OKAMCKas 0esamelbHOCMb, a08okamypa, He3a-
BUCUMOCTb, A0BOKAMCKOE COOOULECEO.

Annomayun. B cmamve o603nauena ecesospacmaiouas poib a08OKAmMypbl 8 COBPEMEHHOM
2ocyoapcmee u obujecmee. YKazanuwviii 6b1800 COENAH HA OCHOBE NONONCEHUs O MOM, YMO OHA
cmoum He Ha cmpasice 3auumsl UHMEPECco8 20Cy0apcmea Ui npasocyousl, d OMmcmausaem He2o-
cyoapcmeenHblil IUUHbIN UHmepec, co3oaem 6ce ycio6us 0Jis NPe0oCmMAasieHUs KAACOOMY 2Padic-
OQHUHY 803MONCHOCU DECHPenamcmeeHHo NONb308aMbCs 6cemu npedocmaesneHnvimu emy Kon-
cmumyyueti npasamu.

Hapsaoy ¢ smum, asmopom paccmompensvi Hekomopbule npoobiemublie 0NPOChl 8 OesmenbHo-
cmu a08oKamyp, paccmompenue KOmopvlx HO360IUN0 eMy NPedSodcUums Hauboee 2¢hgpexmugnbie
nymu ux pewenus. K uucny ¢pakmopos, npensamcmayrowux 3¢ppexmusHnoll pabome adgoxamos,
OMHOCAMCS 2POMO30KAsL npoyedypa ohopmienus 00NYcKa ad8oKAmMos8 K Mamepuaiam, cooepica-
wum 20cyo0apcmeeHtvle ceKpemyl, HeOOCMAamoyHas CmeneHb Ux npasosoll 3auWUeHHOCmU, om-
cymcmeue cmpaxo8anusi OmeemcmeenHoCmuy a08OKAMCKOU 0esimenbHOCU.

Ilo pe3ynemamam ananuza asmopom npeonazaemcs cCucmema mep, HanpasieHHvIX Ha 0alb-
Hetluee Co8epuLeHCMB06aHIe A0BOKAMCKOU 0essmelbHOCMU 8 pecnyOnuKe.

— ynpoujenue npoyeoypvl 00NycKa a08OKAmMO8 K MAmepuaniam, co0eprcaumjum 20cyoapcmeeH-
Hble CeKpembi,

—omuecenue cm. 435 Yeonosnozo kooexca PK «Bocnpensamcmeosanue 3aKOHHOU 0esimenbHO-
cmu a080KAmMo8 U UHLIX Y NO 3auume npas, c60000 U 3aKOHHLIX UHINEPECO8 Yel08eKa U PadiC-
O0aHUHA, a MAKdHce OKA3AHUIO I0PUOUYECKOU NOMOWU PUIUYECKUM U IOPUOUYECKUM TUYAM» K Oe-
JIaM 4ACMHO20 008UHEHUsL,

— ycmanoenenue 6 cmpane /[Ha adgokamypbl 8 Kauecmee npogheccuonanrbHo20 npasoHuKd,

— noomanHoe eneoperue 8 NPAKmMuKy CMmpaxoeanus OmeemcmeeHHOCMU Ad080KAMCKOU Oesl-
MenbHOCmU,

— 8BedeHue cneyuanu3ayuy ao8oKamos no Mamepuailam y20108HbIX, ePAACOAHCKUX U UHBIX
Kamezopuii oel.

Taxoice npeonazaemcsi KOHKPEMU3UpPO8ams U NOGbICUMb MPebOBaHUs, NPeobAasisieMble K NOO-
2omogke Kaopos aogokamos. Jluyo, obyuaroueecs 8 opuouueckom 8yse u uzopasuiee 0is Oyoy-
wetl ceoell NPaKmMuyeckoli 0esimenbHOCMU a08OKAMCKYI0 cme3io, O0IMHCHO 3apaHee 20MmoGUMbCsl K
Maxoeoll 0esamenbHOCmU.

KA3AKCTAH PECIYBJIUKACBIHIA
AJIBOKATTBIK KbI3METIH OJIAH SPI "KETLIIPY/IIH,
KENBIP ACIEKTLJIEPI TYPAJIBI

®yar Mapcuiabyiisl Paxmuros
KP 3annama uncmumymul KblAMbICMbBIK, KbLIMBICIBIK IC HCYP2i3Y,
KbLIMbICIbLK AMKAPY 3AHHAMACL JCIHE COM CAPaAnmamacsl OONIMIHIHY

aeza evlnvlMu Kuizmemxepi, 3.2.x.; Acmana K., Kasaxcman Pecnyonukacul;
e-mail: fuat250961@mail.ru

Tyitin co3zoep: 3an Kblzmemi, A0BOKAMMbIK Kbl3Mem, a080Kamypd, mayeicizoik; a080KammoiK
KayblMOACmulK.
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KlelelcmblK; KYKbIK HCOHE KbUUIMBICIBIK RPOUECC : ;@ ::::iiiiiiiiiiiizziizziziiiiin:

Annomanua. Ocvl makaniaoa ad8oOKAmMypawvly Kazipeli 3aManabl MeMmlieKem NeH Ko2amod
yaKen peni aman kepcemineeH. MyHOatl myscolpbiM ad8okamypa memieKemmiy Hemece cOm
mepeniziniy Myooenepin Kopamaiowvl, 01 MeMieKemmiK emec dceke MyOOeHi Kopaauosl, apoip
asamamga e3ine Koncmumyyusioa bepineen 6apivix KYKbIKmapovl naudaiany MyMKiHOiein bepy
Yulin 6apuvik a#ca20ainapobl Heacaiiovl 0e2en epedice Heli3iHoe ubl2apblLiobl.

Counvimen Kamap, agmop a08okamypa Kblsmeminiy Ketiip npobiemansl Macenenepin Kapaowl,
0Cbl npod.IemManapobl Kapay asmopea onapovl weutyOiy aHaYPI6LM MUIMOL JHCONOAPbIH YCbIHY2A
MYMKIHOIK OepOi. Aoeokammapoviy MemieKemmiK KYnusiapovl KammumulH Mamepuanoapea
Konxcemimoiniein pecimoeyoiy ayelp pacimi, onapobly KYKbIKMbLK KOPSALYbIHbIY DICeMKINIKC3
Oeneelii, A08OKAMMbIK KbI3MEMMIH HCAYANMBLIbIEbIH CAKMAHObIPYObIH D0IMAY bl A08OKAMMAPObIH
MUIMOT HCYMBLCHIHA Kedepel KeImipemin (hakxmopiapovly KamapvlHa Hcamaobl.

Aemop manoay momudicenepi O0UbIHWA PecnyOnuKaoa A08OKAMMbIK KblaMemmi 00au api
Jrceminoipyee 6A2blMman2an MblHaAoAul:

— MeMaeKemmIK KYNusiapobl KAMMUmMslH Mamepuaioapea ad8oKammapoblt KOadcemimoiniai
PACIMIH dicenindemy;,

— KP Kviimvicmulk K0OeKciHiy «A0gokammap men o32e 0e adamoapobly a0aMHbIY HCIHE
asamammuoly KYKbIKMAapbiH, 60CMAaHObIKMApbl MeH 3aH0bl MyOO0eiepin KOpaay, COHOAU-aK dceKe
JHcoHe 3aH0bl MYN2ANAPRA 3aH KOME2IH Kopcemy HCOHIHOe2l 3aH0bl Kblamemine Keoepai icacayy
ammul 435-6a0vin dceKeute aubinmay icmepine JHeamwvl3y;

— ende Kacinmik mepeke peminde A0gokamypa KyHin Oenziney;

— a08OKamMmulK, Kbl3Memmi cakmanoblpyobl NPAKMUKA2a Ke3eH-Ke3eHMeH eH2izy;

— KbLIMbICMBLK, A3AMAMMbIK HCaHe icmepoiy 032e 0e cCaHammapbl OOUbIHUA A0BOKAMMAPObIY
MAMAHOAHOBIPBLIYbIH eH2I3Y DOUBIHWA WAPAiapoObly JHCYUeCiH YCbIHAObL.

Convimen Oipee, aogokammap Kaopiapvil 0asapiayea Koubllamvlh maianmapobl HAKMblIAy
JHcoHe Kyuielimy YCbiHblaaobl. 3aH JHco2apbl OKY OPHLIHOA OKUMbIH JCoHe O3IHiH Oonauazel yulin
aosoxam KblaMemin mayo0agan adam ocvl KblamMemKe aloblH ald OatblHOALY bl KAJCen.

ISSUES OF IMPROVEMENT OF ADVOCATE’S
ACTIVITIES IN THE REPUBLIC OF KAZAKHSTAN

Rakhmitov Fuat

Senior research fellow of the department of the criminal-proceeding,
criminal-executive legislation and forensic examination of the Legislation Institute
of the Republik of Kazakhstan, Candidate of jurisprudence,

Astana, Republik of Kazakhstan; e-mail: fuat250961@mail.ru

Keywords: advocate activity; legal assistance; Advocacy, independence, attorneys community.

Abstract. In the present article outlines the growing role of advocacy in the modern state and
society. This conclusion is made on the basis of the provision that it does not protect the interests
of the state or justice, but it defends non-state personal interest, creates all conditions for giving
every citizen the opportunity to freely enjoy all the rights granted to him by the Constitution.

Along with this, the author considered some problematic issues in the activity of advocates,
consideration of which allowed him to offer the most effective ways to solve them. Among the factors
hampering the effective work of lawyers are a cumbersome procedure for registering admission
of lawyers to materials containing state secrets, insufficient degree of their legal protection, and
absence of liability insurance for lawyers.

Based on the results of the analysis, the author proposes a system of measures aimed at further
improving the advocacy activity in the republic:

—Simplification of the procedure for admission of lawyers to materials containing state secrets;

— refer article 435 of the Criminal code of Kazakhstan “obstruction of the lawful activities of
lawyers and other persons in the protection of rights, freedoms and legitimate interests of man and
citizen, as well as legal aid to individuals and legal entities” to the cases of private prosecution;

— establish in the country of advocacy Day as a professional holiday,

— Step-by-step introduction into practice of liability insurance of advocacy;,

— Introduction of specialization of lawyers on criminal, civil and other categories of cases.

It is also proposed to specify and increase the requirements for the training of lawyers. A
person who studies at a law school and chooses a lawyer’s path for his future practice should
prepare in advance for such an activity.
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it Voonoenoe npaeo u yzonoenwiii npoyecc

[Ipouszomenmme 3a roabl HE3aBUCUMOCTH
KazaxcTtaHa mo3WTHBHBIC M3MEHEHHS BO BCEX
chepax KU3HEHEATEILHOCTH OOIIEeCTBA aKTy-
ATM3UPOBATHM BOIPOCH coOmoneHus QyHma-
MEHTAJbHBIX TPaB YEJNOBEKAa W TPaKTaHHUHA,
nmoTpeboBany MX Hajiexkamiei 3amuthl. Oc-
HOBHBIM 3aKOHOM CTpPaHBl YCTaHOBIIEHO, YTO
mpaBa ¥ CBOOOJIbI YEIOBEKA «IIPU3HAIOTCS a0-
COJIIOTHBIMU M HEOTUYK1a€MbIMH, OTIPENETISIOT
cofiepKaHUe U MPUMEHEHHE 3aKOHOB U WHBIX
HOPMATHBHBIX TMPABOBBIX aKTOB» (1.2 CTaThbu
12 Koncrutyuuu Pecniyonuku Kazaxcran).

[lepBocTenenHoe 3Ha4YeHHE 3adada oOe-
CrieueHusi COOMOICHUS TIpaB U CBOOOI JINYHO-
CTH TPUOOpETAET B YTOJIOBHOM CYIOIPOU3BO/I-
CTBE, TJe caMa crenuduka MpoIeccyaabHbIX
JEHCTBUI 13-3a CBOEIO ILIEIICBOI0 HA3HAYCHUS
HE TMpHUEMIIET HapYIICHW BBIIIEHA3BAHHBIX
IIEHHOCTEN.

CoOmtonenue mpaB CyOBEKTOB, Y4acTBY-
IOIUX B JIOCYNeOHOM M CyIeOHOM Mpoleccax
OTHOCHUTCS K OJHOM M3 OCHOBHEIX 3aJa4 €ro
YIOJTHOMOYEHHBIX OpraHoB. B To ke Bpems
peanu3yemMasi STUMHU OpraHamMH cUCTeMa o0e-
CriedeHHUs1 COOIIOIEHUS TPaB U CBOOOA CyObeK-
TOB YTOJIOBHO-TIPOLIECCYAIbHOU JI€ATEITbHOCTU
B HETOJHONW Mepe OTBEYaeT MPEIbsSBISIEMBIM
TpeOOBaHUSAM M 33a4acTyI0 MOPOXKIAET >Kajo-
OBl CO CTOPOHBI 3aMHTEPECOBAHHBIX JHIl. Kak
MOKa3bIBAET MPAKTUKA, €IlIe€ HEPEIKO IOIy-
CKaIOTCsl HapyUIeHHs] 3TUX MpPaB BCIEICTBUE
MPOLIECCYyaNbHBIX OIIUOOK, a TOPOW U 3J0Y-
MOTPEONECHUI CO CTOPOHBI OTIENBHBIX MPE-
CTaBUTENICH MPAaBOOXPAHUTEIBHON CHUCTEMBI U
CyZIeCKOro Kopiryca.

NMeHHO B 3TOM CBSI3M OCHOBHYIO Harpys-
Ky B Jieie oOecTiedeH s HaJIexkKalle 3aiuuThl
mpaB ¥ CBOOOJ JIWII, BOBJICUECHHBIX B OPOUTY
YTOJIOBHOTO MPOLECCA, HECYT aJBOKAThI, MPHU-
3BaHHBIE OKa3bIBaTh COOTBETCTBYIOILYIO FOpHU-
JTUYECKYI0 TIOMOIb OTIENbHBIM yYaCTHUKAM
npoieccyanbHol nearenbHocTu. [lpemycmo-
TpeHHoe cTarbeld 13 OCHOBHOIO 3aKOHA MPaBO
KaXXJ0r0 Ha KBAJIM(UIMPOBAHHYIO MPABOBYIO
MOMOILb PEATU3yEMO B CUJIY CIIEAYIOIIUX MPHU-
YUH:

— MpPU OCYILIECTBICHUU TPOIECCYATbHBIX
MEPOIPUATHIA, TaPAaHTUPYIOIIUX OKa3aHHE pe-
ATbHOW W HMCUEPIBIBAIONICH MOMOIIU aJBOKa-
TaMH, MOTYIIMMH 3alIUTUTh TIpaBa U CBOOOIBI
rpakIaHWHA BCIIEACTBHE CBOEH BBICOKOH KBa-
TU(GUKAIMOHHON MOATOTOBKH U CIEIUATBHBIX
MIPABOBBIX 3HAHMIA;

— HUX CaMOCTOSITEIbHOCTH, OTCYTCTBHUS 3a-
BHCHMOCTH OT OPTraHOB J0OCYAEOHOTO TPOU3-
BOJZICTBA U CyJa.

[Tpu3naku, xapaktepusyroomue (QyHKIHO-
HaJIbHO-TIPABOBOE MOJIOXKEHUE aJBOKATa, OIpe-
nenenbl ¢r. 7 3akoHa PK «OO0 amBokarckoit
NEeSTeNbHOCTH». AJIBOKAT — 3TO TPa)KTaHUH pe-
CIyOJIMKH C BBICITUM 0Opa30BaHUEM I10 CIICIIH-

albHOCTU «IIPABOBEICHUE», UMEIOIUN IPaBO
Ha npodeccuoHaIbHOE OCYILECTBIECHHUE Ipa-
BO3ALIUTHON JEATEIBHOCTH, a TAKXKE MPUKpE-
IUIEHHBIN K OJHOMY M3 KOJIJIETU aJBOKATOB.

ITo yTBEpX)AEHNUIO POCCUICKOTO IIPABOBEAA
WN.JI. TlerpyxuHa, agBoKar He sBIsETCS OOBIK-
HOBEHHBIM topuctoM [1]. OH, B mepByro oue-
penb, Oopell, CpakaBIINICS C OUE€Hb CUIIbHBIM
OIIIOHEHTOM — MPEACTABUTENSAMU IPAaBOOXpa-
HUTEJBHBIX CTPYKTYP M CIIELHUANBHBIX CIIYXKO.
YKa3aHHbIE BEIOMCTBA 3a4acTyIO U JIOIYCKaOT
HapyLeHHs MpaB U cBOOOJ TpaXKAaH — ydacT-
HUKOB YT'OJIOBHOTO CYIOIIPOU3BO/ICTBA.

B Hamell pecnyOnuke aBTOPUTET JIMIL,
MIPEJCTABISIIOIIMX aIBOKATCKYIO KOTOpTY, Ha-
XOJIUTCS €IIE HE HA BBICOKOM YPOBHE, KaK I10
MHEHHUIO HE3aBHCHMBIX AaHAJUTHKOB M IIH-
POKOI OOILIECTBEHHOCTH, TaK U CaMHUX Mpel-
CTaBUTEJNEW CHUJIOBBIX CTPYKTYp U cCyaeOHOU
BiacTu. Tak, B yCIOBHX OOJNBIION 3arpykeH-
HOCTH OPTraHOB JIOCYeOHOTO pacciieOBaHus U
cyaa paboTa 3alMTHUKOB (aJBOKATOB) BOCIIPH-
HUMAETCsl MU KaK J10CaJHOE NPEINATCTBUE, a
HE KakK IMOJCIOPbE CO CTOPOHBI BBICOKOKBAJIU-
(UIMPOBAaHHBIX IOPUCTOB, BHICTYMAIOIINX B Ka-
YECTBE OINIIOHEHTOB.

B nelicTByroleM HallMOHAJIBHOM 3aKOHO-
JaTeIbCTBE HET TOYHOIO OIPENEIECHHS CIIO-
By «aaBokarypsl». Tak, B crarbe 1 3akona PK
«O0 a/IBOKaTCKOM N1 TEeNbHOCTHY, HE PACKPHI-
Bas 3HAYEHHE 3TOT0 TEPMHUHA, 3aKOHOIATEIb
TOBOPHUT O peaM3yeMBbIX aBOKaTaMM 3aJadax.
B crarpe 20 BpllIEyKa3aHHOTO 3aKOHA PaCKphbl-
BaeTCs JIMILb 3HAYEHHUE CJIOB «KOJUIETHS aj-
BOKaTroB». B cBs3M ¢ U3I0KEHHBIM Hanbosee
IIPUEMJIEMBIM, Ha HAlll B3I, ABISETCS OIpe-
nenenue u3pectuoro npasoseaa C.T. TeinbiOe-
KOBa, TOHMMAIOLIETO O/ a/IBOKaTypoii «oob1re-
CTBEHHO IPaBOBOW MHCTUTYT, ONpPEAEIAIOIIUN
OCHOBBI [JIEATEIIBHOCTH JIUL], OKa3bIBAIOIINX
npodecCHOHAIbHBIE  IOPUIUYECKUE  YCIyTH
rpaX<iaHaM U opraHuzanusm» [2, c. 9].

ITo cBoeil cymHocTH oOka3zaHue mpodec-
CHOHAJIbHOW IOPUINYECKON MOMOIIU — 3TO OT-
KpBITasi, TOJUTUKO-IIPAaBOBAsl, HACHIIIEHHAsS
MHPOBO33PEHUYECKUM B3IVISAAOM JEATENBHOCTD
OZHOTO W3 Ba)KHEHIINX CYOBEKTOB TpakIaH-
CKOTO COOOIIECTBa, PEIIAIOIINX OOIIECTBEHHO
3HauMMble 3azadd. [losToMy Ha cerogHsmi-
HUH JIeHb BJIACTHBIE OPraHbl U OOLIECTBEHHBIE
CTPYKTYpBl OTBOIAT COOTBETCTBYIOLLYIO POJb
aJIBOKaType B MTOJUTHYECKON CUCTEME rocyaap-
CTBa, YCTAHABIMBAIOT €€ CTaTyC; NPENOCTaB-
JAIOT €i MpaBO Ha BBIIOJHEHUE Pa3IUYHbIX
NyOMUYHBIX pOJIel: OOILIECTBEHHO-TIOIUTHYE-
CKHX, IIPABOBBIX, COLMAJIbHO-KYJIBTYPHBIX H
T.J.

ITockoIBbKy BJIACTh M MHCTUTYTHI TPaXk1aH-
CKOT0 OOIIeCTBa OTBOAAT AJBOKAaType MECTO
B IIOJUTHYECKOM CUCTEME TOCYAapcTBa, TO B
CHJIy 9TOrO OHa B JIOCTATOYHOM CTENEHM pac-
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[I0JIJaraeT MEXaHW3MaMU BO3AECHUCTBHUSA Ha CO-
LMAJIbHO-TIOJUTHYECKYIO J)KM3Hb CTpaHbl, yda-
CTByeT B (POpMUpPOBaHMM 3aKOHOAATEIILHOM,
UCTIOJIHUTENILHON, a Takke cylaeOHOW BeTBei
BJIACTH, C OCYIIECTBJIEHUEM KOTOPOH U TECHO
CBsI3aHA aJBOKATCKasl JESATEIBHOCTD.

Ponp anBokaTypsl B COBPEMEHHOM TO-
CyZapcTBe M OOLIECTBE IOCTaTOYHO BEJIMKA,
IIOCKOJIBKY OHAa CTOMT HE Ha CTpake 3allUThl
HMHTEPECOB TOCYAApCTBAa WM NPaBOCYAMs, a
OTCTaMBaeT HETOCYIapCTBEHHBIN JIMUHBIM HH-
Tepec, CO3JaeT BCE YCIOBUS AJIS TOTO, YTOOBI
KaX/blii TpaKIaHUH MOT OeCHpensiTCTBEHHO
BOCIIOJIb30BaTbCsl BCEMM IPEAOCTABICHHBIMU
emy Koncturynuei npaBamu.

Bmecrte ¢ Tem, B paMKax HacTOsILIEH CTa-
ThU PACCMOTPUM HEKOTOpBIE MPOOIEMHBIE BO-
IIPOCHI B IEATEIILHOCTH aIBOKATyp U Mpeasara-
€MbI€ ITyTH UX PELICHHUS.

Bo-nepBbIX, momaraeM  HEOOXOIUMBIM
[IEPECMOTPETh TOJOKEHUE KacaTelIbHO IOILy-
CKa a/IBOKaTOB, CBSI3aHHOTO C T.H. «IOITyCKOM
K CBEJIEHUSM, COAEpIKAILUM IOCyIapCTBEHHbBIE
cekpeTbl». Kak mpencrapnsiercs, HEOOXOIUMO
BHOBb MHUIIMMPOBATh PaHEE 03ByUYEHHOE NPEJI-
noxeHue MHCTUTyTa 3aKOHOJATENbCTBA IO J10-
nonHeHuto cT. 26 YIIK PK HOBO#1 HOpMOIi — ya-
CTBIO CEIbMOM B CIIEAYIOLIEN peAaKIUu:

«7. 3ampelaeTcsi OorpaHMYMBaTh Mpasa Io-
J103peBaeMOr0, OOBHHIEMOT0 Ha BBIOOp 3aIlUT-
HUKa BCIIEACTBHE OTCYTCTBHSI y TMOCIEIHErO
JIOTIyCKa K CBEJIEHUSAM, COIEPKaIUM rocyaap-
CTBEHHBIE CEKpeThI» [3, . 46].

BBenenue BbIIIEHA3BaHHON HOPMBI HCXO-
IUT U3 (yHAAMEHTAJIBHOTO, KOHCTUTYLIHOHHO
3aKPENJIEHHOTO MOJIOKEHUS], COMIACHO KOTOPO-
My obecrieuyuBaeTcs MOJTHAs peaau3alys mpasa
Ha 3aIIUTy OT OOBUHEHUS, KOTOpas HE MOXET
OBITh HApYLIEHO KAKMMHU-JIUOO IMpOLEecCyab-
HbIMU TIpaBuiamMu. HopmatuBHoe TpeboBaHMe
O HEpasMIALIEHUW 3allUTHUKOM CBEICHUH,
COCTaBJIIIOIIUX TOCYJapCTBEHHBIE CEKPETHI,
JOJDKHO PEIIAThCs MOCPEACTBOM NPUHATHS UM
COOTBETCTBYIOIIETO MHCbMEHHOIO 00s3aTelb-
CTBa B paMKax OIPEJEIICHHON 3aKOHOM OTBET-
CTBEHHOCTH.

Ha Ham B3misg, CyliecTByIOLIEE HA CETO-
HSALIHUM J€Hb IOJIOKEHUE JEJl HE B IOJIHOMU
MEpE COOTBETCTBYET MHUHUMAJIbHBIM MEKIY-
HapoOAHBIM CTaHAApTaM OKa3aHHUs IPaBOBBIX
YCIIyT B YTOJIOBHOM Ipouecce. Cama METOIMKa
IIPAaBOBOTO PETYJIMPOBAaHUS JAaHHOTO BOIpOCa
SBIIIETCS HEBEPHOM, NMOCKOJIBKY 3allPETUTENb-
HO-3arpaJuTeIbHbIe MEPbl HE MOTYT OBITH HC-
I10JIb30BaHbl TOI/IA, KOIZla Peub UAET O KOHCTH-
TYLIMOHHO 3aKpEIUIEHHOM IIpaBe Ha 3allUTy OT
YTOJIOBHOTO IIPECIIEA0BAHUS.

Bo-BTOpBIX, HE MNPHUHATO BO BHUMAaHUE
pa3paborunkamu HoBoro YIIK mpennoxenue
Wucturyta 3akoHonmarenbctBa u  PecmyOGmu-
KaHCKOM KOJUIETMM a/IBOKaToB 00 OTHECEHHHU

cT. 435 YronosHoro koznekca PK «Bocnpensar-
CTBOBAHME 3aKOHHOM J1€ATEIBHOCTH aJBOKaTOB
Y UHBIX JIUI] 110 3alIMTe IpaB, CBOOO U 3aKOH-
HBIX MHTEPECOB 4YeNIOBeKa M TIpaXkJIaHUHA, a
TaKXe OKa3aHUIO IOPUIUYECKON Mmomoiu ¢u-
3UYECKMM M IOPUAMYECKHUM JULaM» K AellaM
4acTHOrO OOBHHEHHUS. Takoe MpeIoKeHne
uMelo 3a/1a4y obecreuenus ee 3pdekruBHOCTH
U OIpaXkJ€HUs peaIn3allii JaHHOTO BOIPOCa O
11€JIECO00PA3HOCTH NPHUBIICUEHHS JIULA K YTo-
JIOBHOW OTBETCTBEHHOCTHU IO yKa3aHHOW HOp-
Me 10 CyObEKTHBHOMY YCMOTPEHHIO OpPraHOB
nocynebHoro paccnenoBanus. Kak mokaspiBaer
[IPAKTHKa, HA CErOJHAIIHUI J€Hb TOBOPUTH O
JOCTAaTOYHON CTENEHHU «IIPAaBOBOM 3aIUIIIECH-
HOCTU TPOQEeCCHOHAILHON AEATEIbHOCTH all-
BOKaTa He puxonutcs» [3, c. 48]. OcraBnenne
32 3alIUTHUKOM-3JIBOKaTOM «IIPaBa pEIIAI0-
LIET0 TOJIOCa» B MHUIMAIM3ALMK YTOJOBHOIO
IIPECIIEIOBAHN 110 YKA3aHHOM KaTeropuu Ael
rapaHTUPYET HENPUKOCHOBEHHOCTH €ro IpaB
U UHTEPECOB, KaK CO CTOPOHBI TPETHUX JIHLL,
Tak ¥ rocyaapctsa. O4eBUAHO, YTO MPU TAKUX
Jienax MOTepIeBLINi (3alUTHUK-aBOKAT) caM
JIOJKEH ONPENEIIATh, COBEPILEHO JIM YKa3aHHOE
IIPECTYIUIEHUE IPOTUB HETO MJIH HET.

Takum oOpa3zoM, Hazpena HEOOXOIUMOCTh
BHECEHMsI JIOTIOJTHEHMSI YKa3aHHOTO XapakTepa
B cT. 32 VIIK Pecny6nuku Kazaxcran «/lena
YaCTHOTO, YaCTHO-ITYOJIMYHOTO MTPECIeI0BaHUs
1 OOBUHEHUS.

B pamkax maHHOTO BOIpoca Takxke ObLIO
00OCHOBAHHO BBIABUHYTO NPEIJIOKEHHE O J10-
nonHenun YIIK PK nonoxkenuem, nmpenycma-
TPUBAIOLIMM BO30YX/IE€HUE YTOJOBHBIX [l
IIPOTUB aJBOKATOB TOJIKO MPOKypopaMu. JlaH-
HOE€ TpeAIoKeHne 000CHOBBIBAIOCH TEM, YTO
3Ta Mepa obecrieunsa Obl peasbHyI0 Oecrpu-
CTPAaCTHOCTb IIPUHUMAEMOTO BBIIIEHa3BAHHOTO
IIPOLIECCYAJIBHOTO PELICHUs, HE NIPETEHIys Ha
TaK Ha3bIBA€MYIO HEIIPUKOCHOBEHHOCTh. Takoi
MIOJXOJ B ILIEJIOM COOTBETCTBYET M MEKIyHa-
pPOOHOMY OIIBITY, B YaCTHOCTH, Poccun.

B-TpeTbux, 0qHON U3 MEp M0 YKPEIUIEHUIO
MHCTUTYTA 3alUTHI B JIUIIE aJJBOKATOB U MOBBI-
LICHUI0 MMUIKA aJBOKATCKOM NEATENbHOCTU
ClIeyeT paccMaTpuBaTb yCTAHOBJIEHHE B Ha-
el CTpaHe B KayecTBe MPO(eCCHOHATBHOTO
npas3aHuka — JHs agBokaTypsl.

Kak n3BecTHO, Ha CErOAHSIIHUMI 1eHb YKa-
3oM IIpesunenta Pecnybnuku Kazaxcran ot 20
sauBaps 1998 roma «O mpodeccHoHaNBHBIX U
UHBIX Ipa3gHukax B PecnyOnmuke Kaszaxcran»
YCTAQHOBJICHBI TaKHe MPa3JHUKH, KaK B 4eCThb
pabOTHUKOB TOJIMIIUK, COTPYAHUKOB OPraHOB
HAIMOHAJILHOW 0€30MacHOCTH, MPOKYpaTyphbl,
a Takke pabOTHUKOB OPTaHOB FOCTULIUH.

Pacmpenue  BbILIEYKa3aHHOIO — IE€ped-
Hs JlHEM aJBOKaTypbl B IMOJHOM Mepe Oyner
COOTBETCTBOBATh COOJIONEHUIO OIHOMY U3
BaXHEHIINX NPUHLUIIOB TIOCYIapCTBEHHOIO
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CTPOUTENIbCTBA — Peau3allii MOJIUTHKU 00e-
CIIEUEHUS CIEPIKEK U IPOTUBOBECOB.

YcraHoBIeHHE B CTpaHe NMPOo(dhecCHOHANb-
HOro mnpa3faHuka — JIHA aJBOKaTypbl Takke
HE MPOTUBOPEYUT MEXKIYHAPOIHOMY OIIBITY.
Tak, yxazaHHbII npodeccnoHandbHBIN mpa3a-
HUK oTMmeuaercst B Poccuiickon Penepauuu u
VYkpause.

Ha nam B3msig mpensiokeHue o mpasi-
HOBaHMU JIHS aJBOKaTyphl COOTBETCTBYET
MPUHIUIIAM JEMOKpaTH3alUU Ka3aXCTaHCKOTO
o0miecTBa M TOAYEPKHUBAET OOIECTBEHHYIO
3HAYMMOCTH U IICHHOCTh a/IBOKaTCKOU mpodec-
cuM, a Takxke Oyaer crnocoOcTBOBaTh (hopmu-
POBaHUIO TMOJIOKUTEIBHOTO MUMHIKA AAaHHOTO
pola IeATeIbHOCTH.

B-ueTBepThIX, Monaraem 1enecooopasHbIM
MOAJIEPKaTh MPEUIOKEHUE O BHEAPEHUH B
MPAKTUKY CTPAaXOBAHMSI OTBETCTBEHHOCTU aJl-
BOKATCKOM JEATENBHOCTH. JTO B IIEJIOM COOT-
BETCTBYET YK€ MMEIOIIETrOCsl Ha CErOJHSAIHUN
JIEHb psifia MPUMEPOB O BBEJECHUU CTPaxOBaHUs
OTBETCTBEHHOCTH, BO3HUKAIOILEH BCIIEICTBUE
OIMOOK B aBOKATCKOi pabote. B-uacTHOCTH,
B CIIIA cymma cTpaxoBaHus mpodheccruoHallb-
HOW OTBETCTBEHHOCTH IOPUCTOB OOJbIIE BCEX
TEKYLIUX 3aTpaT, HO MEHbIIIE 3apIiaThl U pac-
XO/I0B Ha apeHAy nomeuleHui. Ha ceronnsii-
HUN JeHb Bce Ooyiee BEPOATHBIM CTAHOBUTCS
BO3MOXXHOCTh CTaTb OTBETYMKOM 3a HEHaJJIe-
JKalllee BEICHHE aJBOKAaTCKOM AESITEIbHOCTH.
JloBeznenue nien A0 cyaeOHOM MHCTAHIUHU Ipo-
3UT YMEHBIICHHEM TMPUOBUTM WU yTpaTon
OIUIaYMBAEMbIX YacOB HA HWHIUBHUIYAIbHYIO
3amuty. Hapsigy ¢ 3TuM, O4E€BHAHO, YTO 3TO
HETaTUBHBIM 00pa3oM CKa)XeTcsl Ha JENIOBBIX
CBA35IX, aBTOPUTETE AJBOKATa CPEIu a/IBOKAT-
CKOTO cooOIIecTBa. Brpimnara cTpaxoBKd MpU
9TOM BBITEKAET M3 CYyIEeOHOIo OIpeaesieHus,
T.€. MPaBO HOJY4YUTh TpeOyemoe C ropuauye-
CKOM KOMIIAHHMU HaIpsIMyIO0 3aBUCUT OT pea-
JM30BAHHOTO (HMCIIOJIHEHHOTO) HMCKa OBIBIIETO
noBeputensd. BO3HMKHOBEHHE HOPUIANYECKOTO
(hakTa — CTPaxoBOTO CIIydasi y)Ke UMEIOIIET0Cs
Ha HacTosIIee BpeMs (OmnOKa Wiu yIyIieHue,
MIPUBE/IIEE K OKA3aHUIO MPABOBBIX YCIYT HUXKE
MUHUMAJIBHOTO CTaHIApTa KBAIU(DUIIMPOBAH-
HOTO YPOBHSI aJIBOKara) yCTaHABIMBAETCA HE
OLIMOKOW, JOMYIIEHHOW aJBOKAaTOM, a €€ He-
raTUBHBIMM pe3ynbTaramu. CpoK JaBHOCTHU, B
TE€UEHHE KOTOPOTO JOBEPUTENh y3HA WIH J10JI-
KeH ObUT y3HaTb 00 aJBOKATCKOM YITYIICHHH,
ucumcnsercs ot 1 10 4 ner.

3akononarensctBo B CIIIA Tpebyer mo-
SICHEHUH Jpyroro 3alllMTHHKA, KaK MpaBuo,
OOIIENPU3HAHHOTO W aBTOPUTETHOTO paboT-
HUKa B paccMaTpuBaeMoii cepe ropuctpyieH-
MU, TTOITBEPKAAIOLINE, YTO OTBETUUK B XOJI€

OCYILIECTBIICHUS 3AIIUTHBIX (PYHKIUN HE cMOT
OKa3aTh IOPUIMYECKHE YCIIyTH, OTBEYaloIIue
YCTaHOBJICHHBIM MHUHUMAJIbHBIM TOKAa3aTesIsiM
NpaBoOBOW 3amUThHl. [IpaBoOBEIBI UMEIOT MPABO
HE COMIAIIAThCS ¢ MO3UIUEH 00IIen3BECTHOTO
pabOTHHKA KacaTeIbHO OCYLIECTBICHHBIX ajlb-
TEPHATUBHBIX MEPONPUATHIA OTBEUaIOIIEeH CTO-
POHBI ¥ C TE€M, YTO OHU MOIVIM Obl IPUBECTH K
XKeJlaeMoMy Ui 1oBepuTens urtory. Jluno, o6-
Kalyronee 1eHCTBH aBOKaTa, 00s3aH B X0J1e
cyaeOHOro 3acenaHus J0Ka3aTb, YTO OCHOB-
HOW MPUYMHON HaHECEHHOTro yuiepba SBUINCH
OUIMOKY 3alIUTHHKA, a HE OPYTHMX BO3MOXKHO
3G PEKTUBHBIX MEPOTIPUATUH.

OueBUAHO, YTO CTOPOHA 3AIIUTHI Oy/IET J10-
Ka3bIBaTh, 4TO ymiepO Obul Obl MPUYMHEH NpU
TOOBIX OOCTOSTEIHCTBAX.

[TpaBoBast crieramu3alys HanpsMyIo Jei-
CTBYyeT Ha 00bEM U BHJ CTPAXOBOUHBIX MEpO-
npuaTuil (6osblie pacxonoB OyayT HECTH 3a-
IIUTHUKY, CIELUATU3UPYIOLIHECS B OCHOBHOM
B BBICOKOJIOXOIHBIX c(pepax, Kak TO: (PMHAHCO-
Bble MHCTPYMEHTHI (AKLUH, BEKCEJs, LIEHHBIE
Oymaru), OaHKOBCKOE /€710 M HEABHKUMOE
UMYIIECTBO). YUUTBIBAETCs Takke reorpadu-
YEeCKOE PaCHOJIOKEHHE U CTaTUCTUYECKHE JIaH-
Hble 00 HMCKOBBIX 3asBJICHUSAX B aJIMUHHUCTpa-
TUBHO-TEPPUTOPHAILHON €IUHMIIE - IITaTe.
[Ipunumaercs Takke BO BHUMaHHE U pazMep
KOMIAHUM (YacTh CTPaxoBbIX (UPM Npeasa-
raeT CHM)KEHUE CTPAaXOBOM CyMMBI JJIs1 KOMIIa-
HUH, UMEIOMMX OONBIION mTaT Mmpodeccuo-
HaJIbHBIX 3AIIUTHHUKOB). [TTaBHON MOXeET OBITH
U TIO3WIMS, 3aBHCALIAass OT YHCa MOJaHHBIX
WCKOBBIX 3asIBJICHUN WM KOH(IMKTHBIX CHUTY-
alMii 3a Tojl, XapakTepa HapyuleHui (mpocras
HEOPEXKHOCTb, MPECTYINHAs CaMOHA/IEIHHOCTh
U T.IL.), YACJIO U XapaKTEepHbIE OCOOEHHOCTHU
JTUCLUUIUIMHAPHBIX HApyIIEHUH, JOMYyIIEHHbBIX
YJIeHaMH KOJUIETHHU U T.1. B ocCHOBHOM 00CTOSI-
TEJIbCTBAMM, KOTOPbIE HACTOPA)KUBAIOT CTPAX0-
BYIO KOMIIQHHIO, SIBJISIFOTCSL:

— 2 ¥ BBIIIIE UCKOB 32 UCTEKIINN TOJ;

— 3 u Gonbuie uckoB 3a uctekmue 10 net
(c yueroMm macmTaba U MITaTHON YHUCIEHHOCTH
KOMITaHUN );

— HaJIn4Ke OOJBIIUX CYMM CTPaXOBBIX BbI-
TUIaT;

— OTCYTCTBUE CTPaxOBaHHUs 3a HCTEKIIHE
5 net. Kak cnexnctBue, 3aTpaThl MO0 CTpaxoBa-
HUIO BBIIUIAUMBAIOTCS U3 KapMaHa JOBEPUTEIIs
B BHJIe OOJIBIINX TOHOPAPOB PaOOTHUKAM a/1BO-
Karypbl'.

BHenpenue B cTpaHe CHUCTEMBI CTpaxoBa-
HUS aJBOKATCKOM JeATENIbHOCTU TapaHTUPO-
BaJM ObI MOJyYeHHE JOBEPUTENIEM HE TOJIBKO
MCUEPIIBIBAIOIIUX MPABOBBIX YCIYT BBICOKOTO
KauecTBa, HO M MarepuaibHOTO BO3MELICHHUS

I Oneim Cl11I4 6 CMpaxo8anuu NPoPeccuoHanbHol desmenvHocmu aogokamos (http.//studopedia.ru/6 152891

strahovanie-otvetstvennosti-advokata. html).
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3a HeKBaIM(ULIMpPOBaHHbIE U Hempodeccuo-
HaJbHBIE JIEHCTBUS OTAEIBHBIX IOPUIAMUECKUX
KOMIIAaHWH; OHO YCHWIMJIO Obl NpPaBOBYIO 3a-
LIUIIEHHOCTh U IOBBICHIJIO aBTOPUTET CaMOIO
a/IBOKarTa, a TaKKe MO3BOJIMIO OBl PacIIUPHUTh
MaciTadbl JesTeIbHOCTH CTPAaXOBBIX KOMIIa-
HUU.

B-nAThIX, clieqyeT noanepkarh npeioxKe-
HUE O BBEJICHUU CIENMAIN3aLUN aBOKATOB 110
MaTepuaiaM yrojJoBHbIX, TPaKJAHCKUX U UHBIX
KAaTeropui Jes, KOTOpOe€ B LEJIOM IO CBOEH
CYTH, KaK yKa3aHO BBIIIE, CBA3aHO C BBEACHHU-
€M CTpaxOBaHMsI a[JBOKATCKOM JEATEIBHOCTH U,
0e3yc0BHO, Oy/leT CrocoOCTBOBAThH MOBHIIIIE-
HUIO Ka4ecTBa OKa3blBAEMOM MMM IOpHUIUYE-
CKHX YCIIyL.

[Tonaraem HEOOXOIMMBIM TaKXe KOHKpE-
TU3UPOBATh U MOBBICUTH TPeOOBAHUS, MPEIb-
SBJIIEMBbIE K TIOATOTOBKE KaJIpOB a/JBOKATOB.
JIuno, oOydaromeecsi B IOPUIMYECKOM BY3e€,
n3bpasuiee /i1 Oyaylei cBoel mpakTHUeCKon
JEATEIbHOCTH aJBOKATCKYIO CTE310, JIOJIKHO
3apaHee rOTOBUTHCA K TAKOBOU JEATEIbHOCTH.

B ropuanueckux By3ax IerecooOpasHO
CO3/1aTh YCIIOBUS Ul CHELMAIU3UPOBAHHON
IIOJrOTOBKM aJBOKATOB. B mHTEpEcax mosbIiIe-
HUS MPO(GECCHOHANBHOTO YPOBHS aJBOKATOB
HEOOXOIMMO OCYILIECTBIATh paboTy Mo opra-
HU3aLlMM NOBBILIEHUS YPOBHS UX IOCIEBY30B-
cKoll kBanupukauu. B 3ToM miuane Gonbuion
MHTEpEC MPECTaBIsAeT ONbIT paboTsl LlenTpa
CTaKUPOBKHU U MOBBIIIEHUS KBAIN(UKALIH aJ1-
BOKaToB, co3fanHoro B 2011 rony B . AnMartsl
TOPOJACKOW Kosulernen anBokaroB. Llemsamu u
3amadyamu LlenTpa sBnstoTCA:

— OpraHu3alMs CTaXUPOBKHU JIMILI, HE UMeE-
IOLLMX OTBITA aBOKATCKOM AEATEIbHOCTH, M UX
MOJITOTOBKA K padoTe B KaYeCTBE a/IBOKATa;

— TOBBILIEHHE MPO(PEeCCHOHATLHON KBaJIU-

(UKanuy aTBOKaTOB,

— aHanu3, 0000IIEHHs, PacIpOCTpaHEHHE
U OOMEH TMOJIOKHUTEIbHBIM ONBITOM Pa0OTHI
MEXIY aIBOKaTaMi U WHBIMH MPEICTaBHTEIIS-
MU IOPUAUYECKOM TTpodeccHm.

[ToBblieHne  KBaJU(PHUKALMK  OCYIIECT-
BJISIETCS B MOpsJIKe U (hopMax, onpeaessieMbIX
LlenTpoM, B TOM 4ucIIE:

MIOCPENICTBOM IPOBEACHUS JIEKIUI, CeMH-
HapOB, MPE3SHTAIHI, TPAKTUICCKUX 3aHATHH;

NPOBEIEHUEM, B TOM YHCJIE B COTPYAHUYE-
CTBE C FOCYAAapCTBEHHBIMU OpPraHaMU, YUpPExK-
JICHUSIMH, MEXIYHApOAHBIMU U HETPaBHTEIb-
CTBEHHBIMH OpTaHH3alMUsIMH KOH(EpPEHIHH,
KPYIJIBIX CTOJIOB, TPEHHWHIOB, CEMHHApOB U
WHBIX MEPONPUSTHH.

LlenTp BIIpaBe OCyLIECTBIATH COOp, aHATU3
1 OIyOJIMKOBaHHE HAYYHOT'O U Y4eOHO-METOIU-
YEeCKOTo MaTepHaa 1o BoIpocaM aIBOKaTCKOn
NesITeIbHOCTH.

3aHATHSA MPOBOASATCS INTAaTHBIMH aJIBOKa-
Tamu-TipeniofaBarensiMu - LleHTpa, MexmyHa-
POIHBIMH JKCIIEPTaMH, CIEIUATUCTaMH — Ha-
YYHBIMH ¥ TPAaKTHYECKUMH pPaOOTHUKAMHU,
npuriamaemMbiMi  L{eHTpoM ans  ocBerieHust
HanboJee aKTyalbHbIX BOIPOCOB NPUMEHEHHUS
JIeMCTBYIOLIETO 3aKOHOAATENLCTBA 10 pa3iny-
HBIM OTpAaciIsIM IpaBa, a TAaKKe aJBOKAaTaMH,
UMEIOLIMMH OOJIBIION OTBIT PaOOTH U HABBIKH
MeIarorn4eckom AesiTeIbHOCTH.

[Ipu npoBeneHNY 3aHATUH Hapsay C Kiac-
CHUYECKUMH (JeKIMH, CEMHUHApbI, JHUCKYCCHH,
KPYIJIbIE CTOJIBI) IIMPOKO PUMEHSIOTCS COBpE-
MEHHbIE UHTEPAKTHBHbBIE METOIUKN OOyUCHHMS:
JI€MOHCTpAIMK, MO3TOBbIE LITYPMBbI, POJIEBbIE
UTPBI.

[Tomaraem, 4To yKa3aHHBIW OIBIT TIOBBIIIIC-
HUS K4Banu(UKauu JOCTOMH paclpocTpaHe-
HUS B MaciiTabax Bcei peciyOnuKH.
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