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YK 343.711

O COBEPHIEHCTBOBAHHHA YI'OJIOBHO-ITPABOBBIX
HOPM Ob OTBETCTBEHHOCTH 3A KPAXKY
YYKOI'O UMYIIECTBA

Nmanranues Hypraii KonbicoaeBnu
Thasmwitl nayuHblil compyoHUuK Axademuu npasooxpanumenbHuix OpeaHo8
npu I'enepanvroii npoxypamype Pecnyonuxu Kaszaxcman, K.10.H.,

cmapwiuti cogemuux rocmuyuu,; 2. Acmana, Pecnybnuka Kasaxcman,
e-mail: 717113 1@prokuror.kz

Knroueswvle cnosa: kpasxca, uyxcoe umyuwecmeo, KeAIUDUKAYUs, y20l06HOe NpaBOHApyuie-
HUe, Y20Jl08HAs OMEEMCMBEHHOCb, He3AKOHHOE NPOHUKHOBEHUE, JHCUN0e NoOMeujeHue, XuljeHue;
V20N08HbILL KOOEKC, HeOOHOKPAMHOCHIb.

Annomayus. B cmamve uccineoosanvl u npoanHanu3uposanvl npodiemvl, 803HUKaouue npu
Keanughuxayuy mpaouyuoHHO OOMUHUPYIOUWUX 8 OMe4eCmMBeHHO y20108HO-NPABOBO CIMAMUCTIU-
Ke MaKux npecmynjienull, KaKk XUjeHus: 4yrco2o UMyuecmad, cosepuleHHulx 8 gude kpadxcu. Pac-
cMompeHbl  Haubojlee aKkmyaibHvle NPoodiembl, C8A3aHHble C K8AIUuKayuell Kpajic, pe2yiapHo
B03HUKAIOWUE 8 NPABONPUMEHUMENbHOU NpaKkmuke. B konmexcme peuienus akmyaibHuixX npooiem
NnpasonpuMeHumenbHoU NPaKmuKy U y20108HO-NPABOBOU Meopul UCCIe008aHbl 8ONPOCHL HA3HA-
YeHUsl CNpagediu6o20 HAKA3AaHUs 34 CO8epuleHHOoe 0buecmseeHHo onacHoe deanue. Ilpeomemom
uccne008aHus gblcmynaenm KOMHIIEKC NPaKmu4eckux u meopemudeckux npooiem Keanuguxayuu
XUUJEHULL YYIHCO20 UMYUEeCMBd, COBEPULCHHBIX NYMeM KPAdiCU, NPUSHAKO8 U 0OCMOAMeNbCma, G/lu-
AOUWUX HA NPABUTLHOCTb Y20JI08HO-NPABOBOLL OYEHKU YKA3AHH020 cocmasa npecmynienus. [Ipo-
AHATUZUPOBAHbL KOHYENMYajlbHble NO3UYUU YUEHbIX, UCCIe008A8UIUX AKMYAIbHbLE HAYYHO-NPAK-
muyeckue npobiemvl NPpABUIbHOL K8ATUDUKAYUU XUWEeHULL 4yHco20 umywecmsa. Paspaboman
u coenam pso HAy4HO 0OOCHOBAHHBIX 8bIBOOOE U BHECEHLL AP2YMEHMUPOBAHHbIE NPeOslONHCEHUS
omeuecmeeHHOMY 3aKOHOO0amenio, HanpasieHHvle Ha U3MeHeHue U OONOJIHeHUe HOPM Oeticma)io-
weeo Yeonosnoeo kooexca Pecnyonuku Kazaxcman. Buecenue 000CHO8AHHBIX NPEONONCEHUU NO
KOppeKmuposke HOpM 3aKOHOOAMeNIbCmea 3aKIouaemcs 8 YmouHeHuu meopemuieckol 3Haqu-
mMocmu noHamuiiHo2o annapama. Mcxoos uz oowecmeennol bezonacHocmu u 8 yensix oughge-
peHyuayuy omeemcmeeHHOCmuU, npediazaemcs YCUiums OUCNO3UYUIO OGHHOU CIMamvl U maxue
Keanuguyupyrowue npusHaKu Kaxk « HeOOHOKPAMHO» U «C He3AKOHHbIM NPOHUKHOBEHUEM 8 JHCUTLOE
nomeujenuey nepeHecmu U3 Kame2opuii cpeoHeli maxcecmu K npecmynieHusm majckou kameao-
puu. Taxoice 8 oucno3uyuio 0aHHOU cmamvy N0 AHAI02UU ¢ 3aKoHoOamenbcmeom P® npeonaea-
emcs 66ecmul K8ANUGUUUPYIowuli NPU3HAK «Kpasicd, CO8EpULeHHAs U3 00ex4cobl, CYMKU Ul Opy2oll
PYUHOU K1a0u, Haxoousuielics npu nomepnesuiem». B yensix obecneuenus 3akoHHO20 000poma
OpYIHCUs 8 CIMpane omeyecmeeHHOM) 3aKOHOO0amenio npeodiazaemcs 6Mecmo AOMUHUCMPAMUBHOU
0MEemcmeeHHOCMU 3a He3AKOHHbILL 060POM 21A0KOCHBOILHO20 OPYHCUA U NAMPOHOS K HEMY 86e-
Ccmu Y20Jl08HY10 OMBEmMCmMEeHHOCb.

BOTEHHIH MYJIKIH ¥PIAT'AHbI YIIIH
KAYAIIKEPHIJIIK TYPAJIBI KbIJIMBICTBIK-KYKBIKTBIK
HOPMAJIAPABI ) KETIVIAIPY TYPAJIbBI

Hypraii KonbicOaityibl Umanranues

Kaszaxcman Pecnybnukacer Bac npokypamypacwl #CaHbIHOAbL

Kyxuix Kopeay opeandapei akademusicolHblly 0AC bLILIMU Kbl3MEmKepI,
3.2.K., aga a0inem xenecuiici, Acmana ., Kasaxkcman Pecnyonuxacul,
e-mail: 717113 1@prokuror.kz

Tyitin co30ep: OomeHHiK Myi2iH Ypray, capanay Macenenepl, capanay GoublHuA YCbiHbLCmAp,
HCAYANKEPUIINIKMI  OHMAUNAHOBIDY, MYPEbIH JICAUed 3AHCHI3 eHY, Oanmvly OUCNO3UYUACHIH
Kyutetmy.

Annomauyusn. Maxanaoa ypnay convimern OOMeHHIY MYRICIH  HCHIMKBIPY OMAHObIK
KbUIMbICMbIK-KYKbIKINbIK, CIMAMUCIMUKA0A 02CMYPli 6ACbIMObIKMbL capaiay Ke3iHoe myblHOAtl-
MulH Maceenep 3epmmenzet Jcone manoanean. Kyxvikmelk Kondaumwvic maoicipubecinoe icui
naioa OonamviH YpabiKmbl capaiay2a OAuIaHbICmbl a0 0e MAaHbl30bl Macelenep Kapani2aH.
Kyxvikmolx Konoanvic moaoicipubenepinoeei HcoHe KbLIMbICMBIK KYKbIKMbIK MeOPUsLCbIHOARbL
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KlelelClelK KYKbIK HCIHE KBUIMBICHIBIK RPOUECC: @ : 1ttt inoooooiiiiniint:

K02aMObIK Kayinmi apekemmep Yulin aca e3ekmi Oenciney cypakmapowvl uieury MaHmiHiHOe
o3exmi Macenenep KeuleHi sepmmenzer. bomenuiy mynicin HcoIMKbIPYOblY MaAHCIPUOENIK JHCoHe
MeopusnblK Macenenepin capanrayobly, YpvlK dcacay, benzinep dHcone rHcazoauiap KopcemiizeH
KbLIMbIC KYPAMbIH KbLIMbICIbIK KYKbIKMbIK OYpblC 6aganayvlia acep ememin Keutenoi 3epoe-
ey maxwipvlovl 0010bl. BomenHiy MyniciH HCbIMKbIPYObl OYPbIC Capanayoblly 63eKmi blibLMU-
maokcipubenik macenenepin 3epmmecen anbiMOapoObly MYACLIPLIMOAMANLIK KO3ZKAPACMAPbl
manoanean. Konoanvicmazer Kazaxcman Pecnyonukacvinoiy Koiimvicmulx kooekcine omaHoblk
3aH Wbl2apywblea 6agblMmman2aH HOpMailapbliHa 632epicmep MeH MoabIKMbIpY1apea Oaelmmanean
Oipkamap 2vliviMu He2izoelineen mytiHoemenep MeH 0dJle/l0eH2eH YCbIHbICIap a3IpieHoi JHcaHe
yevinulnowl.  Tycinicy annapamviHbly MeOpUsIblK MIHIH HAKMbIIAY 3aHHAMA HOPMATIAPLIHA
mysemynep eHeizy OOUublHWA Heziz0eMeli YCbIHbIcmap eH2izy 0oavin mabwliadsl. Kozamovik
Kayincizoikke Kapau JHcoHe dHcayanmulIblKmbvl capayiay Makcamvihod ocbl Oanmol OUCNO3UYU-
ANAY YCbINbINAObL JHCIHE OCLIHOAU «OipHeule pem» JHCoHe «MYPEbIH YU-HCAUbIHA 3AHCHI3 HCACHI-
puin Kipy» Oencinepi capanayovl opma CAHAMbIHAH KbIAMbICIBIK Ayblp CAHAMbIHA AYbICIbIPY
yewinwinaovl. Conoati-ax ocvl banmuvl PO 3apnamacvimen OUCno3uyusaniayoa «icadipnenyuioeei
KUIMHEH, coMKeOen HeMmece OAcKa Kol JCyeine dHcacanzan Ypaviky Oeniiepine capayiayovl eH2izy
yewinwinaovl. Enivizoe Kkapyoviy 3aH0bl aUHATLIMbIH KAMMAMACHI3 emy MaKCAmvlHOA OMAHObIK
3aH wWwleapy2a mezic Y3vlH YHblLIbl AMbLC KAPYbl MEH OKMAapobly 3aHCbl3 AUHATLIMbIHbIY IKIMULITIK
HCAYANMBLILIKMbIY OPHLIHA 02AH KbLIMbICIbIK MHCAYANMBLIbIKIbL €H2I3Y YCbIHbIIAOb.

ON THE ISSUE DEVELOPING CRIMINAL NORMS
ON THE LIABILITY FOR THEFT OF PROPERTY

Imangaliev Nurtai Konysbaevich

Chief research fellow of the Academy of law enforcement agency under

General prosecutor’s Olffice, c.l.s., senior counselor of justice, Astana, Kazakhstan,
e-mail: 717113 1@prokuror.kz

Keywords: theft; someone s property, qualification, criminal offense; criminal liability; illegal
entry, living apartment; embezzlement; criminal code; recurrence.

Abstract. The article investigates and analyzes the problems arising from the qualification of
such crimes, as stealing someone’s property committed in the form of theft, traditionally dominant
in the domestic criminal law statistics. The actual problems related to theft qualifications, regularly
arising in law enforcement practice, are considered in this article. The article also describes the
issues of assigning a right punishment for a socially dangerous act committed in the context of
solving actual problems of law enforcement practice and criminal law theory. The subject of the
study is a set of practical and theoretical problems of qualifying the theft of someone's property
committed by theft, features and circumstances that affect the correctness of the criminal-legal
assessment of the specified crime. The conceptual positions of the scientists who have studied
the actual scientific and practical problems of the correct qualification of the theft of someone's
property are analyzed. A number of scientifically substantiated conclusions were developed and
proposed, and reasoned proposals were offered to the domestic legislator directed to amend the
norms of the current Criminal Code of the Republic of Kazakhstan. Making reasonable proposals
for correcting the norms of legislation is to clarify the theoretical significance of the conceptual
apparatus. Proceeding from public safety and with a view to differentiating responsibility, it is
proposed to strengthen the disposition of this article and such qualifying signs as «repeatedly» and
«with illegal penetration into apartmenty to transfer from the categories of moderate severity to
crimes of a grave category. Also, in the disposition of this article, by analogy with the legislation
of the Russian Federation, it is proposed to introduce a qualifying attribute «theft committed from
clothes, bags or other hand luggage held by the victimy. In order to ensure the lawful circulation of
weapons in the country, it is offered to the domestic legislator to implement criminal responsibility
instead of administrative responsibility for the illegal turnover of smooth-bore weapons and
cartridges.

B Konuenuuu npaBoBoii nonutuku Pecry-
omuku Kazaxcran Ha mepuoxa ¢ 2010 mo 2020
roga OTMEYeHa HEOOXOJUMOCThH IPUBEICHUS
YTOJIOBHOTO 3aKOHA B COOTBETCTBHUE C MEKIY-
HapOJIHBIMHU JIOTOBOPAMH, paTU(UIIUPOBAHHBI-
mu Kazaxcranom. Peub, B yacTHOCTH, HACT HE
TOJIBKO O JIEKpUMHHAIM3AIMU, HO U 00 oOpart-

HOM IIPOLIECCE — O KPUMHUHAIM3ALMUKU ONpese-
JICHHBIX BHJIOB NpaBoHapyleHuil. Pa3paboTka
ONTUMAJIbHBIX TPABOBBIX MEXAHU3MOB, MpPE-
yCMaTpuBaromuX 3PGEeKTUBHOE TNPUMEHEHHE
YTOJIOBHO-IIPOLIECCYAJIbHOTO  3aKOHOZAATENb-
CTBa, 00eCIeUUT OBICTPOE U MOJHOE PACKPBITHE
NpeCTYIUICHUH, N300IMYeHHE U TPUBJIICUCHHE K
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YTOJIOBHOW OTBETCTBEHHOCTH BHUHOBHBIX JIHII,
CTpaBeIMBOE CyeOHOe pa30oupareiabcTBO U
HaJyIeXkallee IPUMEHEHUE YIOJIOBHOIO 3aKO-
Ha.'

27 mapra 2017 roma mox mpeacenareib-
cTBoM [eHepanbHOro npokypopa PecrnyOnuku
Kazaxcran XX. AcaHoBa mnpouuio 3acenaHue
KoopauHanimoHHOro coBeta mo 00ecrneyeHHIo
3aKOHHOCTH, TpaBOINOpsAIKa U OOpbObI ¢ mpe-
CTYITHOCTBIO.

[Tockonpky Hanbojee pacnpoCTpaHEHHBIM
MIPECTYIUIEHUEM SIBIISIFOTCSI KPAXKH 4y KOO UMY-
IIeCTBa, TO OCHOBHOM TeMO 00CyKIeHUs cTa-
na npoduiaakTuka Kpax. IMEHHO yKa3zaHHBIN
BUJI IPECTYIUIEHUH 3aTparuBaeT Haubosee 1mu-
POKHE CJION HACEJIEHNUs, & IPUHUMAEMBIE MEPbI
II0 UX PAcCKpbhIBAEMOCTU BIUSIOT B ILIEJIOM Ha
OLIEHKY pPa0OThl MPaBOOXPAHUTENIBHBIX Opra-
HOB. B wacTHoCTH, 32 25 51€T B cCTpaHe coBepIlie-
HO CBbILIE 2 MIJIH. Kpax, 1,5 MJIH. U3 KOTOpBIX
OCTaJINCh HEPACKPBITBIMU. Kpaku cocTaBisoOT
60 % ot ob1ero uucna npecrymieHnit. Tonpko
3a MocJieIHMe 5 NeT ymepo OT Kpaxk MpeBBICUI
70 mapn. Tenre.?

[Tpo6nembr 3¢ddexktuBHOCTH OGOPHOBI €
Kpa)kaMd Ha MPOTSHKEHUHM MHOTUX JIET ObLIM
U OCTaITCS MPEIMETOM HAYUYHBIX IHUCKYCCHI.
Bpicka3bIBaOTCS pa3iavyuHbIe NPEIJIOKEHUS, HO
€IMHOTO MHEHUS, OTHOCUTENBHO 1€HCTBEHHOTO
CpEICTBa MPEAYNpPEKICHUS XUIIEHUH, 10 Ha-
CTOSILLIETO BPEMEHU B YTOJIOBHO-IIPABOBOM JOK-
TpHUHE HE C(HOPMUPOBATIOCH.

Bonpochl coBeplIeHCTBOBAaHUS YTOJOBHO-
MIPABOBBIX HOPM 00 OTBETCTBEHHOCTH 32 KPaxKy
Yy»KOr0 MMYIIECTBA B YTOJOBHOM CYHOIPOU3-
BOJICTBE JIOCTATOYHO MOAPOOHO M HIMPOKO OC-
BELIAJINCH B HAYYHOU JINTEpaType.

Cnenyetr OTMETUTD, YTO OTAEIbHBIE BOIIPO-
CBbl, CBSI3aHHBIE C JINYHOCTHIO MIPECTYITHUKA, €TO
KPUMHUHOJIOTUYECKON U IICUXOJIOTHYECKON Xa-
PaKTEPUCTUKON 3aTparuBajiCh 3apyOeKHBIMU
[1; 2; 3] 1 oTeyecTBEHHBIMU yUeHBIMHU [4; 5; 6]
Ha CTPaHULAX IOPUIUYECKOH MeYarTy.

Haubonee pacmpocTpaHeHHON —sBISETCA
TOYKA 3pEHUS O TOM, YTO MIPEIYNPEKICHNUE XU-
LIEHUH — ATO KOMIUIEKCHAsI U CUCTEMaTHUeCKas
NesITeIbHOCTh TOCYapCTBEHHBIX OPraHoB, 00-
LIECTBEHHBIX OpPraHu3alluil M IpaKaaH, caMo-
CTOsITeIbHASA chepa COLMUATBHOTO YIPaBICHHS,
CTPYKTYpHO BKJIIOHAromias oOIIyl0 OpraHu3a-
U0 OOpbOBI C KOPBICTHOW MPECTYMHOCTHIO,
MIPABOOXPAHUTENBHYIO U CYJIE€OHYIO MPaKTHKY,
NpoUIAKTUKY MIpecTyIIeHui [7].

B rtonkoBom crnosape B.M. [lana cioBo
«TpeaynpekaaTb» (4To-1u00) 03HaYaeT — MpH-
HATbH NIPEIBAPUTEIbHBIE MEPBI, YCTPAHUTb, OT-

KIIOHHUTb, U30aBUTKCS OT YEro-To 3apaHee [§].

Xapakrepusysl NpeaynpeauTeNbHOe Tpe-
Ha3HaueHue HakazaHus, [.D. XoxpsAkoB yT-
BEpPXKIACT: «...HaKa3aHHe, HEOTBPAaTUMOCTb U
AKECTOKOCTh KOTOPOTO HEU30€XHa, UMEET MOIII-
HBIN TpeAynpeaAuTeNbHbIN d3pdexT» [9].

PanukanbHyl0  TOUKYy 3pE€HHUS  HUMEET
H.C. Taranines, KOTOpBIi CUUTAET, 4TO «OOS3HD
Kaphl 3aKOHA, BbI3bIBAEMasi CTPOTrOM penpeccu-
el, ...BOT €IMHCTBEHHOE CPEACTBO, MOTYILEE
yIAEpKaTh MPECTYNMHUKA OT HAPYILIECHU; BEepo-
STHOCTh BTOPUYHBIX HapyIICHHH 3aKoHA ObLIa
MEHbIIIE TOI/Ia, KOrJa 3aKOH TOBOPHII, Kak B 16
CTOJIETUH, YTO BUHOBHBIN 32 BTOPOE BOPOBCTBO
OyIeT moBellleH, WU Korna oH, Kak B 1791 roxy,
yIBauMBaJl HaKa3aHUE 3a MOBTOpeHue. B sTom,
MOCTOSIHHO YBEJIIMYUBAIOIIEMCS] U HEM30EKHOM
YCUJIIEHUHM HaKa3aHWs, YCWICHHH, BO3PaCTalo-
IEM C Ka)XbIM HOBBIM IPECTYIUICHHEM, €CThb
HECOKpYIIMMas CHJIa PENIPECCUU, KOTOpasi paHO
WJIM TIO3/THO JIOJDKHA TTOBJIEYH 32 COOON YMEHb-
LIEHHE YKCIia TIOBTOPHBIX IpecTyIuieHui» [ 10].

MBI He COMIacHbBI C TAKUM YTBEPKIACHHUEM,
TaK Kak JIeMCTBYIOIIee B HAIlIE CTpaHe yroioB-
HOE 3aKOHOJATeJIbCTBO HAPABIIEHO HA TyMaHHU-
3aIMI0 YTOJIOBHOM MOJIMTUKU U UMEBILHECS pa-
Hee TeH/ICHIIMH Ha PacIIMPEHUE U yKECTOUCHUE
YTOJIOBHOM PENPECCUH, OCTAINUCH B MPOILIOM.

B noxTpuHe yroioBHOro mnpaBa MpPUHIIUI
TyMaHW3Ma YroJIOBHOTO TIpaBa MPHU3HAETCA
Ba)KHOM M OCHOBBbIBaeTcs Ha ctatbe 1 Konctu-
TYLIMH Halllel CTPaHbl, COITIaCHO KOTOPOU Yeso-
BEK, €0 )KH3Hb, PaBa U CBOOO/IbI BO3BEICHBI B
paHr BeIcuiei nenHoctu [11].

[TosTomy mbI paznensiem nozunuto P.X. Ky-
00Ba, KOTOPBI OTMEYAET, YTO YrOJIOBHAS TIOJH-
THKA JOJHKHA OCYIIECTBIISITHCS IByMS Iy TIMU —
MyTeM COIMAIILHBIX PePOPM U ITyTEM CO3TAHUS
0oJsiee COBEPIIEHHOTO YTOJIOBHOTO 3aKOHOJa-
TEJIbCTBA, TOATOMY MOYKHO BBIJICIUThH MOJIUTH-
Ky IIPEBEHTUBHYIO U MOJIUTUKY PENPECCUBHYIO,
XOTSl U MPEBEHLUS, U PENpPEecCHsl HalpaBJICHBI
Ha JOCTHKEHUE E€IMHOW LIeJIM — JEMCTBEHHOMN
O0pBOBI C MPECTYMHOCTHIO [12].

Jlnst yiydnieHust cuTyauuu B okTsiope 2016
roga I'eHepanbHON IPOKYpaTypoOl COBMECTHO C
MBI nannnnposas npoekt «Crom kpaxam!».
Ero uenp - kapAMHaIbHO CHU3UTh YUCIIO KPaX,
YCOBEPILIEHCTBOBATh CHUCTEMY O€30HMacHOCTH
TpaKJaH, MPeayNnpeauTh COBEPILICHUE HOBBIX
xulieHnii. B pamkax mnpoekTa IUIaHHpYeT-
Csl paclIMpeHHe CEeTH Kamep BHJCOHAOINIofe-
Hus. s mpoduIakTUKK KBapTUPHBIX Kpaxk
AO «Ka3zaxTenekom» Mpe3eHTOBAJI MPOEKT MO
pacCUIMPEHUIO CETH BUJEOKaMep B MHOTOKBap-
TUPHBIX JoMax - «OOrayHOe BHICOHAOINIO-

! Konyenyus npasosoul nonumuxu Pecnybnuxu Kazaxcman na nepuoo ¢ 2010 oo 2020 200wi, ymeepoicoenHoi
Ykaszom Ipesudenma Pecnyonuxu Kasaxcman om 24 aseycma 2009 2ooa 3a Ne 858.
2 [pecc-penus o 3acedanuu Koopounayuonnozo cosema no obecneuenuio 3akoHHOCU, Npasonopaoka u 6opbobl

¢ npecmynnocmyio (2. Acmana, 27 mapma 2017 2.)
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nenue». Ero cyTe 3akirodaercs B TOM, 4TO 3a
HEOOJIBIIYI0 €XKEMECSUHYIO IUIaTy >KUJIbLBI
CMOTYT CaMOCTOSITEJIbHO B OHJIAMH-PEKUME CO
CMapT(OHOB U JIPYTUX TaJHKETOB MpPHUCMATpH-
BaTh 3a CBOMM JOMOM. [Ipu 3TOM dyepes nuuHbIi
KaOMHET MpeJoCTaBIsIeTCss BOBMOXKHOCTh IPO-
CMOTpa apXUBHBIX 3aMUCEi’,

B coorBerctBuu ¢ pemenueMm Koopauna-
LIMOHHOI'O COBETA B allpelie-Mae TEKYLIEro roga
B JKamObuIcKOl 061acTu 1o BorpocaM npou-
JAKTUKH KpaXk 4y»KOro MMyllectBa pabortaia
ME)XBEJJOMCTBEHHAsi pabouasi Tpymnmna u3 4ucia
COTPYOHUKOB [ eHEpabHOM TPOKYypaTyphl, Mu-
HUCTEPCTB BHYTPEHHMX JI€]1 U CEJIbCKOIO XO-
35MCTBA.

ITo cytu 310 OBUTAa TIEpBast B pecHyOIHKe
COBMecCTHasi paboTa rocylapcTBEHHBIX Opra-
HOB, KOTOpasi B TEUEHUE MECSALA BBISBIISIIA ITPO-
O7eMbl M TPOBOAMIIA IIENBIH KOMIUIEKC MeEp,
HarpaBJIEHHBIX HAa CHIYKEHHE YHCIIa KPaxK B OT-
JIeNTbHO B3STOM 00JIaCTH.

B 3710i1 cBsA3M ciieayeT BCIIOMHUTDH BBICKA-
3piBanve M.JI. Illaproponckoro, KOTOpbIi C4u-
TaJl, 4YTO €JMHCTBEHHBIM pEalbHbIM KpUTEPUEM
TOTO, YTO HaKa3aHUE COAECUCTBYET 1OCTHIKEHUIO
LeNU TPeayNpeKIeHUs NMPEeCTyIUICHUH, sIBIs-
eTcsl AMHAMUKa MpecTynHoCTH. st addexTus-
HOCTH OOIIETO MPEIYNPExKACHUSI — ITO JUHAMU-
Ka BCEW MPECTYMHOCTH B IIEJIOM, TUHAMUKA I10
OTAEJIBHBIM BHJIaM IIPECTYIUIEHUH U T.1. [13].

JluHaMuKa Kpak 4YyKOrO MMYILECTBa B
JKamOp1acKoil 00macTu MpeacTaBiasieT onpesne-
JEHHbIM Hay4Hbl umHTepec. B 2016 romy 3a-
peructpupoBaHo 2149 kpax u3 kBaptup (2015
. - 2083), u3 HUX TDKKHX - 69 (20151 - 76),
HAXOIWJIOCh B Mpou3BoicTBe - 2182 (2010),
OKOHYEHO mpou3BoiacTBoM - 1019 (977), u3
HUX HarpasiieHo B ¢y - 85 (123), npekparieHo
10 HepeaObUJIUTHPYIOIIUM OCHOBaHUSAM - 524
(422), no peaOMIUTHUPYIOIIMM OCHOBAHUSM -
205 (216), npepBanbl cpoku - mo 1353 (1249)
YTOJIOBHBIM JI€TIaM.

B 1-M kBapTase TeKyIero rofa 3aperucTpu-
poBaHo 633 kpaxu u3 kBaptup (2016 1. - 671),
U3 HUX TSOKKUX - 8 (2016 1. - 17), HaxonuiIoCh
B Tipou3BozcTBe - 719 (846), OKOHUYEHO MPOU3-
BOJICTBOM - 527 (244), N3 HUX HAIIPABJICHO B CYy/
- 195 (27), npekpaiieHo Mo HepeaOUIUTUPYIO-
MM OCHOBaHUM - 4 (119), mo peabunurupyro-
MM OCHOBaHUAM - 164 (49), npepBaHbl CPOKH
10 - 24 (349) yronoBHBIM JIelaM.

VYcTaHOBIEHHAasT CyMMa T[PUYUHEHHOTO
ymepba mo kpaxkam 3a 2016 rox coctasmsiet 40
695 034 Tenre, BO3MEILIEHHAs CyMMa B XO/I€ J10-
cyneOHOro paccrnenoBanus coctaisier 23 716
769,2 tenre, unu 58%. 3a 1-ii kBapTan TeKylle-

ro roza ymep6 coctasnsier 1 148 777,94 tewnre,
BO3MEIIEHHAsl CyMMa BXOjie J0CyAe0HOro pac-
cinenoBanus cocraniseT 790 537,42 Tenre, nim
68,8%.

Kak moxaszan aHaius, 3HaUUTeNbHAsl 4acTb
KpaX M3 KBapTUp NPHUXOAUTCS Ha HauOosee
KpYITHbIE U T'YCTOHACEJIEHHbIE PaliOHBbI, T/I€ Ha-
Omromaercs poct ux perucrpauuu: B 2016 rony
1o cpaBHeHuto ¢ 2015 . - B YB/[ . Tapas - ¢
634 no 684., OII-2 - ¢ 405 no 432, OII-1 -c 254
1o 308, POBJI Uyckoro - ¢ 90 no 108, Peicky-
J0BCKOTO - ¢ 37 1o 46, CapbIlCyCKOro pailoHOB
-c 11 no 37.

Haunbonee KpUMHUHOTEHHBIMH pailoHaMH
. Tapa3z sBustoTcst Mukpopaiionsr  Ne 6 (11),
Ne7 (12), Ne8 (19), e Tonbko 3a 3 mMecsia co-
BepiieHo 42 kpaxku u3 kBaptup. [Ipu sTOoM B
JAHHBIX MHMKpOpailoHaX yCTaHOBJEHA JIMIIb |
KaMepa BUACOHAOIOIEHUS.

Taxke oTMewaeTcsi 3HAYMTEIBHBIN pOCT
Kpak U3 KBapTHUP JIMIIAMH, paHEee UX COBEPILAB-
mumu, Ha 101,8% - 111 npotus 55. B nepBom
KBapTaJjie TEKyLIero roga o CpaBHEHMIO C aHa-
noruuHbIM nepuogoM 2016 roma ormedaercs
POCT Kpak U3 KBapTHp JMIAMH, paHee UX CO-
BepmaBmumu Ha 300% - ¢ 10 no 40. Onnoit
13 MPUYMH POCTa CaMOIr0 PaclpOCTPaHEHHOIO
MIPECTYIUIEHUS SIBJISIETCSI 3aKOHOAATENBHOE OT-
HECEHUE KPaKu, COBEPLIEHHON HEOIHOKPATHO,
K Kareropuu cpeanen Tspkectu. Beero 3a 2016
rox ¥ | KBapTais TEKyIEro roja 3aperucTpupo-
BaH 191 (13 9120) u 41 (u3 2359) dakr kpax,
KBaJIM(UIIUPOBAHHBIX 10 HEOAHOKPATHOCTHU .

OTHeceHne HEONHOKPATHOCTH K CpeaHEl
TSDKECTH  TPECTYIUIGHUH TO3BOJIAET JIMLAM,
COBEPIUUBIINM Kpaku, OCTaBaTbcsi Oe3Haka-
3aHHBIMH, TaK KaK B CIy4yae UX yCTaHOBIICHHS
U 3ajiepKaHusl OHU 3arvIaKUBAIOT Bpel U IpU-
MHUPSIOTCS ¢ TOTEpHEBIIMMHU. Brnocneactsuu
IIOBTOPHO COBEpILIasi IPECTYIUIEHUS, OHU BHOBb
OCBOOOXXJAIOTCS OT YTOJIOBHOM OTBETCTBEH-
HOCTH B COOTBETCTBUU C TPEOOBaHUIMHU CT. 68
VK. IloaToMy Haka3aHue IIpU MOBTOPHOM CO-
BEPILICHUN KPAXKHU TOJHKHO OBITH HEOOXOAMMBIM
U JIOCTaTOYHBIM JUI TOTO, 4TOOBI JIMLO, HPU-
BJIEYEHHOE K OTBETCTBEHHOCTH, BO3AEPKAIOCH
ObI BIpeib OT COBEPIIEHUSI HOBOTO MPECTYILIe-
Hus. [Ipu 3TOM, OHO JJOIKHO HECTH B ce0e mpo-
(buIakTHYeCKHid XapakTep.

Haka3anue npu IOBTOPHOM COBEpIIECHUU
KpaXd JTOJDKHO OBITh HEOOXOJUMBIM U JI0CTa-
TOYHBIM JUIsl TOTO, YTOOBI JIUIIO0, IPUBJIEUEHHOE
K OTBETCTBEHHOCTH, BO3/I€PKajIoch Obl BIpEab
OT COBEPLIEHHSI HOBOTO MPECTYILIICHMUS.

ITo muenuto B.B. Jlyneesa, «o0uien3Bect-
HO, 4YTO Oe3HaKa3aHHOCTh — CEPbe3Has IPUUMHA

3 IIpecc-penus o 3acedanuu Koopounayuonnozo cosema no obecneyenuio 3aKoOHHOCMu, npasonopsaoxka u 6opbowv

¢ npecmynnocmoio (2. Acmana, 27 mapma 2017 2.)

Cnpasxa o pesynomamax pabomul Meosiceedomcmeenol paboyeil 2pynnvl N0 NPOQUIAKIMUKE KPAIC UYHCO2O
umywecmea 6 XKambuoiickoi obracmu // Apxue I'enepanvhoil npoxypamypst Pecnyonuxu Kasaxcman 3a 2017 200.
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MIPECTYNHOCTH, 3HAYUMBIN MOKa3areiab Oecro-
MOIITHOCTH o01iecTBay [14].

Ororo e MHeHus npuaepxkusatorcs Al
Kysnenos u C.I1. [InnuneHko koTopble yTBEpXK-
narot, uyto «nddepenuumanys u THIMBUAYaIU-
3alMsl OTBETCTBEHHOCTH U HaKa3aHUsI HE BXOJUT
B YHCJIO IIPUHLIUIIOB YTOJOBHOTO MPaBa, OHAKO
9TH TpeOOBaHUS UMEIOT HETIOCPEACTBEHHOE OT-
HOILIEHUE KO MHOTMM MHCTUTYTaM YI'OJIOBHOTO
npaBa. Ilox uHIMBHMAyanu3anued HaKa3aHUs
IIOHMMAETCA y4eT B IPOLECCE Ha3HAYEHUs yTo-
JIOBHOTO HaKa3aHUs MHAWBUAYaJIbHBIX OCOOEH-
HOCTEM JIMYHOCTH, €r0 IOJOXKUTEIbHBIE U OT-
puuLarenbHble KayecTBay [15].

Kpome TOro, xak mnokasplBaeT IPaKTHUKA,
TaKXKe HMEIOTCS OIpeJleIeHHbIe MPOOJIeMbl C
IIPUMEHEHUEM MEPBI NPECEUEHUs «COAepKa-
HUE TOJ CTpaXei» K JIMIaM, HEOJHOKpPaTHO
COBEpUIMBIIMM KpPaKU CPEIHEN TSHKECTH, IO-
CKOJIBKY, cornacHo TpeboBanusM cT. 147 YIIK,
JUIsL IPUMEHEHMSI TaHHOW MEpBhI MPECEUEHUs K
JIM1aM, COBEPILUBIINM IPECTYIUIEHUS CpEeIHEN
TSDKECTH, HEOOXOIMM MCKIIOUUTENIbHBIA CITy-
Yaii, KOTOpkIii TpebyeT cOopa TOMOIHUTETBHBIX
marepuainos. C Hayana 2017 r. B XKamObL1cKoit
00JIaCTH 3a COBEpILIEHUE KAPMAHHBIX Kpax 3a-
neprxaHo 52 nuua, 14 n3 KoTopbIX BOABOPEHEI B
NBC u Tonbko 3 ObIIIM apecTOBaHbI U ATANUpPO-
Banbl B CU - 13 1. Tapas.

[lo HameMy MHEHMIO, HEOAHOKPATHOCTHb
COBEPLICHMSI KPaX YK€ ABIIAETCS UCKITIOUNTENb-
HBIM citydaeM. [ToaTomy, ncxoss u3 oO1ecTBeH-
HOM OIIaCHOCTH JAaHHOTO BUJA NPECTYIIEHUS U
B Lemsix auddepeHnnaniuy OTBETCTBEHHOCTH,
OTEYECTBEHHOMY 3aKOHOJATEINIO IpeaaraeTcs
YCWJINTh IUCIO3MLNIO JaHHOM CTaTbu U KBa-
JTUQUUMPYIOMNNA NPU3HAK «HEOTHOKPATHOY» M3
4.2, IpeyCMaTpUBAIOIIEl OTBETCTBEHHOCTD 3a
MIPECTYIUIEHUS] CPEAHEN TSKECTH IEPEHECTU B
4.3, K IPECTYIUIEHUAM TSHKKOM KaTeropyH.

Crnenyroumii  KBaIM(UIUPYIOMUN  NpH-
3HAaK, KOTOPBI HEOOXOIUMO PacCMOTPETh, ITO
KpaXka, COBEPILEHHAs «C HE3aKOHHBIM IIPOHHUK-
HOBEHHMEM B JKUJIO€ TOMELLIEHUEY.

Kpaxu, coBepiIeHHbIE ¢ HE3aKOHHBIM ITPO-
HUKHOBEHHUEM B JKMJIOE TIOMELICHUE, SBIISIOTCA
OJJHUMH M3 CaMbIX pacnpocTpaHeHHbIX B 2016
roay - 3696 u3 9120 u B 1-m kBapraine Texy-
mero roga - 927 us 2359.

JlaHHBII BUJ IPECTYIUIEHUS SIBISETCS Hau-
OoJsiee OMACHBIM IO MOCIEACTBUSAM, IO CpaB-
HEHUIO C JIPYITMMHM BUAAMH KPaK, MOCKOJIBKY
IIPECTYITHUK, MTOATOTaBINBASICH K COBEPILEHUIO
KpaXXH ¢ HE3aKOHHBIM IIPOHUKHOBEHUEM B XKH-
JIO€ TIOMEILEHUE, JIONYCKAET BO3MOYKHOCTh
TOTO, YTO €T0 MOT'YT 3acTaTb Ha MECTE IPECTY-
TUIeHus (MOArOTaBIMBAET OpYAUE ATl MPEoo-
JICHUS NPENSATCTBUN U TIPU HEOOXOAUMOCTH JIJIst

HAHECEHUS TEJIECHBIX MOBPEKICHHUIA).

K npumepy, 13 anpens 2017 rona oxono 12
yacoB aHsA ParuxoB H. ¢ menpro TaiiHOro mo-
XUIIEHUs] UMYILECTBa MPOHUK B JIoM [eprenb
B., e ObL1, 3aCTUTHYT MOCJEIHEH, U C ENbI0
yIAEepKaHMsI OXUILEHHOTO HAaHEC TEJIECHbIE TO0-
BpexaeHus norepresuend. Paruxos H. 3anep-
*aH B nopsake ct. 128 VIIK u 15 anpens 2017
ro/1a BBIHECEHO MOCTaHOBICHUE O BO30YKICHUH
XO/IaTaiicTBa Mepe] CyAOM B CAaHKLIMOHUPOBA-
HUU MEPBI IPECEUECHUSI B BUJI€ COAEPKAHMS 11O]]
CTpaXkei, MOoJIIEPKAHHOE MTPOKYPOPOM Troposa.
OpHako cyIoM B CaHKIMOHUPOBAHUM JTaHHOM
Mepbl MpecedeHus ObUIO OTKA3aHO U MPUMEHE-
Ha MOJIIKCKA O HEBBIE3/IE U HA/JIEXKAIIEM MOBe-
nennn.’ M Takux IPUMEPOB J0CTATOYHO.

Ha 3HaunTensHyr0 OmacHOCTh KBaIU(pUIIN-
pyroliero npu3Haka B (hopMe He3aKOHHOTO TIPO-
HUKHOBEHUS B KWJIO€ MOMEIIEHUE, YKa3bIBAET
Pl pOCCUIMCKUX aBTOPOB, OTMeUasl CBOIO IMPH-
BEpPKEHHOCTh OTHECEHHUs JaHHOTO MPHU3HAKA K
0c000 KBaJTU(PUIIMPOBAHHBIM COCTaBaM IIpe-
crymienus [16; 17; 18].

B cBs3u ¢ 3TUM, npeasiaraéM OTe4eCTBEH-
HOMY 3aKOHOAATENI0 YCWIUTh JAUCIO3UIUIO
JAHHOUW CTaThU U KBaNU(UIIUPYIOUINI PU3HAK
«C HE3aKOHHBIM POHUKHOBEHHEM B YKHJIOE T10-
MEILEHHE» U3 4.2 IpelycCMaTpuBaroieil OTBET-
CTBEHHOCTb CpEAHEHN TSHKECTH MPECTYIUICHUS
MEePEeHECTH B 4.3, K MPECTYIUICHUSIM TSIKKOU
KaTeropuu.

3a 3 mecsa TeKyIero roga B 00IIEeCTBEH-
HBIX MecCTax 3aperucrpupoBaHa 2361 kpaxa,
TOT/Ia KaK 3a aHajoruuHbiid nepuog 2016 roga —
2793, camxkenue coctaBuio 15,5%. 882 (3 mec.
2016 1. - 886) KpaXku CoBepILIEHBI B 00IIECTBEH-
HBIX MecTax, B ToM uucie 281 (3 mec. 2016 .
- 374) - na ynuiax.

Takum 00pa3oM, €KErogHO MPAKTUYECKU
Kakaas 3 Kpaka COBEpIIaeTcss B OOIIECTBEH-
HBIX MECTaxX U Ka)KJ1ast 7 - Ha yIuuax. YIeJIbHbII
BEC KpaXk, COBEPIIIEHHBIX B OOIIECTBEHHBIX Me-
crax B 2017 1. coctaBun 37,3% (3 mec. 2016
r. — 31,7%), na ynunax - 11,9% (3 mec. 2016 .
—13,3%). MecTtom coBeplieHHs IPECTYIIICHUS
Yaie CTaHOBUTCS OOIIECTBEHHBIA TPAHCTIOPT -
385 kpax, unm 43,6%, a takxke yauusl — 205,
umu 23,2%, u peiaku — 141 kpaxa, unu 15,9%.

Cunraem, 4YTO Ha3zpela HEOOXOIUMOCTH
BBE/ICHMSI B IMCIIO3UIIUIO JaHHOM CTAaThU, TAKO-
ro KBATH(UIMPYIOIIETO TMpU3HAKa, KaK Kpaxka,
COBEPILEHHAS] U3 OJEXKIbl, CYMKH WJIH JPYyrou
PY4YHOM KJIaJau, HAXOJIMBILIEWUCS MPU MOTEPIIEB-
IIEM, 110 aHAJIOTUH C 3aKOHOIATEILCTBOM PDC,

Jlannbpie ¢GakThl B OONBIIMHCTBE CIy4Yaes,
3a UCKJIIOUEHUEM HaJU4Ms IPYTUX MPU3HAKOB
kBanmuuuupyrores no 4.1 ct. 188 YK, 1o ectp
110 COCTaBYy MPECTYIUICHUS] HAUMEHbIIIEH TskKe-

3 Veonosnoe deno Ne 173112031000724 no cm. 191 v.2 VK PK. JIBJ] JKambulickot obracmu.

6 cm. 158 VK P.
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CTH, TOIZa KaK JAHHBIM BHJl Kpak SBISAETCS
OJHUM H3 JEP3KHUX U YaCTO COBEPLIAEMBIX €€
BUJIOB.

UneHamMu MeEXBEIOMCTBEHHON paboueit
IPYIIBl TaKXKe U3Y4YeHbI BOINPOCHI MpoQuiIaK-
TUKH KPak OTHECTPEIBHOIO OXOTHUYBLETO OpYy-
xusi. Beero mo obmactu Ha yuére coctout 86
(2016 - 81) 0OBEKTOB C XpaHEHUEM U UCTIONb-
30BaHMEM CIIY’)KEOHOTO OpYy’Kus, 7 Mara3uHOB
CHEUAIN3UPYIOIINXCS. HAa TOPTOBIIE I'PaKIaH-
CKUM, CIIy’)K€OHBIM OpYKMEM U MaTpoOHAMH K
HeMy. 3a 1-#1 KBapTan TEKyLIero roaa 3a Hesa-
KOHHO€ XPAaHEHHE M HOLIEHHE IVIaJKOCTBOJIb-
HOT'O OXOTHUYBETO OPYXkHs U NAaTPOHOB K HEMY
K aJMUHHUCTPAaTUBHOW OTBETCTBEHHOCTH IO CT.
482 KoAllI npusneueno 25 nui. C npuMeHeHU-
€M IV1aJIKOCTBOJILHOTO OXOTHUYBETO OPYXKHUS CO-
BepiieHo 7 mpecrtymieHuil. [loxumeno 3 equ-
HuUIb! opyxus (2016 - 2), poct cocrasiser 66,6
% (2013 r.—51en.,20141.—37en.,20151. - 22
en., 2016 r.—7en., 2017 . — 3 exn.).

AHanu3 NpUYMH U YCJIOBUN COBEPILEHUS
KpaXk Opy’Kus MOKa3all, YTO XULIEHUIO OPY>KHS
CIOCOOCTBYET XaJaTHOE OTHOLICHHE BIIAJEIhb-
LIEB K XPAaHEHUIO OpPYXHUS M HEIOCTaTOYHBIE
pOopUIAKTHIECKHE MEPHI.

17 suBapsa 2017 roga rp. MarpumoB A. u3
IJ1aIKOCTBOJIBHOTO OXOTHUYBETO OpYXKHUS CO-
Bepumn youiicteo rp. IlankapGaesa P.IIL7
W Takux npuMeEpoOB HCHONb30BAHUS IVIAJIKO-

CTBOJILHOTO OXOTHHMYBErO OPYXHs IPU COBEp-
HIEHUM NPECTYIUIEHUH MO0 CTpaHE JOCTaTOYHO
MHOTO.

B 3aKkoHOTBOpUYECKOH AEATENbHOCTH OOJIb-
1I0€ MPAaKTUYECKOE 3HAYEHUE MMEET YCTaHOB-
JeHHEe XapakTepa OOIIEeCTBEHHOH OMacHOCTH
YTOJIOBHOTO IIpaBoHapy1ieHus [19].

Cunraem, 4To JUIst 0OeCrIeueHHsI 3aKOHHOTO
000poTa Opy>KUsSI HATUYKSI aJIMUHUCTPATUBHOM
OTBETCTBEHHOCTH 3a HE3aKOHHOE NpHoOpere-
HUe, iepeayy, CObIT, XpaHEHUE, IEPEBO3KY UIIH
HOILIEHUE TIIAJKOCTBOJIBHOTO OPY>KHsI U NaTpo-
HOB K HEMY HEJ0CTaTOYHBI.

B cBs3u ¢ aTMM IIpeIaraeM 0Te4eCTBEHHO-
My 3aKOHOJATENI0 BMECTO aJMHUHUCTPAaTUBHOU
OTBETCTBEHHOCTH 32 HE3aKOHHBII 000pOT I1aj-
KOCTBOJIBHOTO OpPY’KHsl BBECTH YTOJOBHYIO OT-
BETCTBEHHOCTb. KprnMuHanu3anus OTIENIbHBIX
MIpaBOHAPYLIEHUH OOOCHOBHIBAECTCS BBICOKOM
CTETIEHBIO UX O0IIECTBEHHON OMAaCHOCTH, OTHO-
CUTEJILHOM paclpoCTPaHEHHOCThIO U Heddek-
TUBHOCTBIO OOpBHOBI C JAHHBIM MpaBOHApYILIe-
HUEM C IPUMEHEHUEM MHBIX OTpaciiell Ipasa.

Ilo HameMy MHEHHWIO, BHECEHHE IIpe-
JIOKEHHBIX M3MEHEHUN U JOINOJHEHUM B JIEH-
CTBYIOILLIEE 3aKOHOAATENBCTBO IO3BOJIUT OII-
TUMHU3HUPOBATH OTBETCTBEHHOCTH, IIOBBICUTH
3G PEeKTUBHOCTh NPO(YUIAKTUKH W HEUTpaiu-
30BaTh MPUYHMHBI U YCIOBHSI, CIOCOOCTBYIOIIHE
COBEPULICHUIO XUIIEHUH YY»KOr0 UMYIIECTBA.
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