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INPOBJIEMbI COBEPIIEHCTBOBAHMSI
YI'OJIOBHO- HPABOBOI/I HOPMUBI,
MNPEJYCMOTPEHHOM CT. 318 YK PK

Ecneprenosa Esrenus BaagumupoBHa

Loxmopanm uncmumyma nocnegyzosckoz2o obopasosanus Kapasanouncxotl

axkademuu MBJ] Pecnyonuxu Kazaxcman umenu bapumbexa Beiicenosa, matiop nonuyuus,
2. Kapazanoa, Pecnybiuxa Kaszaxcman, e-mail: yevgeniyayes@mail.ru

Knrouegwvle cnosa: 3akonoodamenscmeo; y201068H0e NPasoHapyuieHue; HopMamueHvle npago-
8ble OOKYMeHMbl, MEOUYUHCKUL COMPYOHUK, KIUHUYECKUE UCCLe008aHUsL, 300P08bE U HCU3HD.

Annomayus. B dannoti cmamve paccmompenvl HeKOmopbule Y20J106HO-NPABO8ble ACNEeKMbl
COBEPUIEHCMBOBAHUSL HOPMbL, NPEOYCMAmMpUearowjeti 0meemcmseeHHOCMy 3a HapyuileHue nopsoKa
npogedeHUs: KIUHUYECKUX UCCTIe008aHULL U NPUMEHEHUSI HOBbIX MEMOo008 U CPeOCms npoduiaKmu-
KU, OUA2HOCMUKU, TeYeHUs U MeOuyurHckou peaburumayuu. Ilpeomemom ucciedo8anus 8 pamkax
Hacmoswel cmamvu 8biICMynaem y2oi08H0-npasosas Hopma, npedycmompennas cm. 318 VK PK.
L]env oannou pabomul 3axknouaemcs 8 pazpadomie HAYYHO 0OOCHOBAHHBIX NPEOTONCEHUL NO CO-
8EPULEHCMBOBAHUIO Y20TI08HO20 3AKOHOOAMENbCMEA U NPAKMUKU e20 npumeHenus. Memooonocuto
uccne008aHus COCMAagIAom 0OuenpuUHaAHHble HayyHble Memoobl CPABGHUMENbHO-NPABOBO20 AHA-
JU3a, meopemuiecko2o 06006uensl, HopMamueHo2o0 060CHO8AHUS U HAYYHO-NPAKMUYECKO20 CUH-
me3a. Ilo pe3ynomamam nposedeHno20 ucciedo8anusi agmopom Npeonazaromcst peKoOMeHOayuu no
COBEPUIEHCBOBAHUIO OCUICMBYIOUe20 Y20I08H020 3aKOHO0AMeNbCmead U NPasonpuUMeHumenbHou
NPAKMuKU 8 60NpOCax NPOMuUE00eticmaus HapyueHuro NopsOKa NPoeedeHUs KIUHUYECKUX Uccle-
008aHULL U NPUMEHEHUSL HOBBIX MEMOO08 U CPe0Cm8 NPpOoPUIAKMUKU, OUACHOCIUKU, JIeYeHUs U Me-
ouyuHckou peaburumayuu. B uacmnocmu, 6 yensax peanusayuu nonrodxcenuti Konyenyuu npasosoii
noaumuxu Pecnyonuxku Kazaxcman na nepuoo ¢ 2010 0o 2020 2o0a, HanpagieHHvix HA 2YMAHU-
3ayuI0 0anbHelule2o pa3eumus y20108HOU NOTUMUKU 8 OMHOWEHUU IUY, COBEPULATOUUX Y20TI08HO
Hakasyemvle OesHusl, He npeocmasiaouue 601bUlol 00U eCm8eHHO ONACHOCMU U CO8EPULeH-
CMBOBAHUSL OMOENbHBIX HOPM Y20I08H020 3aKOHOdamenbcmea asmop npeonazaem .1 cm.318 VK
PK nepesecmu 6 kamezoputo y2010681bIx npocmynkos. Bvigoovl, pe3ynvmamol, NOI0#CEHUS, HA-
weowiue ompasicerue 8 pabome 0CHO8AHbL HA AHANU3E IOPUOUYECKOT TUMePamypol, Mamepuanos
npagonpuMeHumenbHoU NPAKmMuKy U Onpoce COOMEemcmayouLe2o Kpyaa pecnoH0eHmos U Mo2ym
ObIMb UCNONB30BAHDBL 8 X00€ OAIbHEUUUX HAYUHBIX UCCIe008aHU, NPU PpaA3pabomKe npedoice-
HUL 8 3aKOHO0AMeNbCmeo, 8 yueOHOM npoyecce npu Npenooasanuu Kypca y20108H020 npasd, da
Makce KPUMUHOLOSUU.

KA3AKCTAH PECITYBJINKACHI KK 318-BABBIHJIA
KO3/IEJTEH KbLJIMBICTBIK-KYKBIKTBIK
HOPMAHBI )KETLIIIPY ITPOBJIEMAJIAPBI

EBrenust Bnagumuposna Ecneprenosa

Kaszaxcman Pecnyonukacer lwki icmep munucmpiniei b.beticenog amuinoazul
Kapasanowvl akademuscol JKozapvl oKy opuvinan xeuinei 6inim oepy
UHCIUMYMbIHBIY OOKIMOPAHNbL, NOTUYUS MATIOPbL,

Kapazanow k., Kasakcman Pecnyonuxacul, e-mail: yevgeniyayes@mail.ru

Tyiin ce30ep: 3aHHaAMA; KbLIMbBICMBIK KYKbIK OY3VUbLIbIK, HOPMAMUBIIK KYKbIKMBIK
KYoICammap, MeOuyuHa KblaMemepi, KIUHUKATbIK 3epmme),; 0eHCAYIbIK HCIHe OMID.

Aunomauyusn. Makanaoa  KIUHUKATLIK — 3epmmeyiep — JCypeisy — mapmibiH — JicoHe
npOPUIAKMUKAHBIY, OUACHOCMUKAHBIY, eMOeyOil JHcoHe MeduuuHaﬂbm OHanmydbm Jcana
a0icmepi MeH KYpanoapulH KOJLOAHY mapmiOiH Oy38ansl yuliH Ay anKepuiniKmi | KO30elmin Hopma-
HbL Jcemindipemin Keloip KbLIMbLCMbIK-KYKbIKMbIK dcnekminepi Kapacmulpuliean. Maxkaniaoaswl
sepmmey muvicanvl Kazaxcman Pecnyonuxacvt KK 318-6a6vinoa ke30encen KulimblCMbIK-
KVKbIKMbIK HOpMa 0Oonbin mabwvliadvl. Byn ewbexmiy maxcamvl KblAMbICMbIK 3AHHAMA MeH
OHbl KOLOAHY NPAKMUKACHIH HCeMINOpy OOUbIHIUA SbLILIMU-HELI30eNI2eH YChIHbICMAapObl 3epni-
meymeH cunammanaovl. 3epmmey 20iCHAMACHl KYKbIKMbIK CALbICIMbIPA Manoday, Mmeopusiivlk
KOPbINY, HOPMAMUBMIK He2i30ey JHCIHEe EbLIbIMU-NPAKMUKALLIK CUHME30ey CbIHObL JHCATNbled
MAHBLIZAH bLILIMU 20icmepoer mypaovl. Aemop cypeizineen 3epmmey Hamudicenepi OolbiH-
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Wa KIUHUKATBIK 3epmmeyiiep HCypeizy mapmibin scone npopuiakmukansly, OUaeHOCMUKAHbIY,
emoeyOiH JHcaHe MeOUYUHATILIK OHATMYObIH HCaHa 20icmepi MeH KYpanoapbli KOLOAHy mapmioin
by3yea Kapcel apekem emy macenenepinoe KOIOAHbICIASbl KbLIMbICIbIK 3AHHAMA MeH KYKbIK
KONLOAHY NPAKMUKACHIH HCemindipy 0a2blmviH0a YCbIHIMOAp YCblHaobl. JKannsl, agmop Kosamea
aca Kayin meHoipmenumin Kbl IMbICIbIK HCA3A2A IALbIK IC-dPEKem HCacaean adamoapad KamvlCmbl
KbLIMbICIbIK, CAsACammuly 00aH api 0amywin i3einendipyee oasvimmanzan 2010-2020 sucvinioap
apanvizeinoasel  Kazaxcman PecnyOnukacviHvly KYKbIKMbIK CASACAM  MYACHIPLIMOAMACHIHBIHY
epedicelepin icke acvlpy HCaHe KbLIMbICIBIK 3AHHAMAHBIY HCeKeleeeH HOPMALAPbIH Hceminoipy
maxcamoinoa Kazaxcman Pecnyonuxacot KK 318-6a6vineiy  1-06nicin  KblimblCmblK mepic
KbLIBIKMAP CAHAMbIHA  aAyblcmblpyobl YcbiHaovl. Enbexme opwvin anean 3ay a0edOuemmepiH,
KYKbIK KOLOAHY MAMepuaioapbl MeH 0Cbl Opmadagvl peCNoHOeHmMmep CayaiHamMailapblh maioay
He2i3iHOe2i KOPbIMbIHObLIAPObL, HaMudicenepOi, MYACLIPLIMOAPObL A10A&bl EbLILIMU 3epmme)iep-
0e, 3aHHAMA2A YCLIHBICMAP 0aublHOAYOd, KbIIMbICIbIK KYKbIK, COHOAU-AK KPUMUHONLO2US KYD-
CMAapviH OKbINMYOd 0Ky npoyecmepinoe Koioanyea 60aaobl.

PROBLEMS OF IMPROVING THE CRIMINAL LAW PROVISION
IN ART. 318 OF THE CRIMINAL CODE
OF THE REPUBLIC OF KAZAKHSTAN

Yespergenova Yevgeniya Vladimirovna

Doctoral student of the Institute of postgraduate education of Karaganda Academy

of the Ministry of Internal Affairs of the Republic of Kazakhstan named after Barimbek Beysenov,
major of police; Karaganda, Republic of Kazakhstan; e-mail: yevgeniyayes@mail.ru

Keywords: legislation; criminal offense; normative legal documents, medical officer, clinical
research; health and life.

Abstract. This article discusses some criminal legal aspects of the improvement of the norm,
which provides for responsibility for violation of the procedure for conducting clinical trials
and the application of new methods and means of prevention, diagnosis, treatment and medical
rehabilitation. The subject of research within the framework of this article is the criminal-legal norm
provided for in Art. 318 of the Criminal Code of the Republic of Kazakhstan. The purpose of this
work is to develop scientifically sound proposals to improve criminal legislation and practice of its
application. The methodology of the research consists of universally recognized scientific methods
of comparative legal analysis, theoretical generalization, normative justification and scientific
and practical synthesis. Based on the results of the research, the author offers recommendations
on improving the current criminal legislation and law enforcement practices in countering the
violation of the order of conducting clinical trials and the application of new methods and means
of prevention, diagnosis, treatment and medical rehabilitation. In particular, in order to implement
the provisions of the Concept of the Legal Policy of the Republic of Kazakhstan for the period from
2010 to 2020 aimed at humanizing the further development of the criminal policy towards persons
committing criminally punishable acts that do not pose a great public danger and improve certain
norms of criminal law, .1 Article 318 of the Criminal Code of the Republic of Kazakhstan shall
be transferred to the category of criminal offenses. Conclusions, results, provisions reflected in
the work are based on the analysis of legal literature, materials of law enforcement practice and
the survey of the relevant range of respondents and can be used in further scientific research, in
drafting proposals for legislation, in the teaching process in teaching the criminal law course, and
Criminology.

CoBpeMeHHas MeIuIMHA, OPUEHTHPOBAH-
Hasi Ha YJIy4YIllEHUE 3J0pOBbS U JIOCTUKEHHE
JIOJITOJIETHS], KaK C HAyYHOM, TaK U C IpaKTUie-
CKOM TOUKH 3pEHHS HE MOoIvIa Obl CyIIeCTBOBATh
0e3 HayuyHBIX HccienoBaHuil. Hayunsle uccie-
JIOBaHUS B 00JacCTU MEIULMHBI HAa CETOHSIII-
HUH JICHb UTPAIOT BAXKHYIO POJIb [ OOIIECTBa,
LIEJIbI0 KOTOPOTO SIBJIIETCS COXPAHEHUE KU3HU
Y 310POBbSI JIFONICH.

[TpoBoammMas peopma CHCTEMBI 3PABOOX-
paHEeHUsI, COMPOBOXKAAIOIIAsACS Pa3BUTHEM Me-
JUIIMHCKON HayKW M MPAKTUKHU, 0OyCIIOBJIEHA

MOSIBJICHUEM HOBBIX BEICOKOA((EKTHBHBIX TEX-
HOJIOTHIA TUATHOCTUKU W JICUCHUS Pa3IMIHBIX
3a00sieBaHUl, BBICOKO3(DPPEKTUBHBIX JEKap-
CTBEHHBIX IpenapatoB. [Ipu sToMm, pazpaboTka
W BHEJIPEHHWE HOBBIX METONOB JWArHOCTHKH,
NpoQUIAKTUKA U JICYEHHUS, B COBPEMEHHOMU
MEAMIIMHE HEBO3MOXHa O3 MPOBEIEHUS JKC-
MIEPUMEHTOB, IIPU YEM SKCIIEPUMEHTOB C yda-
ctrem 4denoBeka [1, c. 219].

OnuH W3 TEepBBIX MEAUIIUHCKUX HKCIIe-
PUMEHTOB Ha 4YeJlOBeKe ObLI MpPOBEJEH aH-
muickuM BpadoM O. Jlxennepom B 1796 T

Becrnuk MncTuTyTa 3aKoHonaTe bcTBa PK 1 59
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3. JIKeHHep BaKUMHUPOBaJ BOCHBMUIIETHETO
MaJbiMKa «KOPOBBEM OCIHOW» M JI0Ka3aj, 4YTo
IIPUMEHMMAs UM BaKIIMHALMS, IPEAYIPERKAAET
CMepTeNbHOE 3a00seBaHue ! .

Kak oTmeuaeT U3BECTHBIN COBETCKUM, poC-
cuiickuii Bpau aHectesnonor A.Il. 3unnlep,
«KIIMHUYECKHUE  DKCIIEPUMEHTHI  Pa3IN4HON
CTETNEHM CJIO)KHOCTH IPOBOJWINCH C TEX IOP,
KaK CyIIECTBYET MEIWIMHA, HAaYMHABILIASCA C
Maru4eckux oopsnoB. M KONIyHBI, U JKpelbl,
BpaueBaBLINE B Xpamax, U JPEBHUE Bpauu cO
CHELUATbHBIM MEIUIMHCKUM 00pa3oBaHHEM
OTMEYaJld B CBOEM CO3HAHUH IPPEKTHI, MOITy-
YEeHHbIE OT CIy4YalHbIX JIeUeOHbIX CPENICTB, U
3aKpEIJISUIM MX JTOTIOJHUTEIBHON MPOBEPKOID
[1, c. 219]. ABTOp cuMTaeTr, 4TO MEPEXOAHOU
(opMOii K KIIMHUYECKOMY SKCTIEPUMEHTY SIBJIS-
eTcs Tepanus ex juvantibus (ot sat. Juvare —
oMorarb, CrocoOCTBOBaTh, 00Jer4yarh), Koraa
Bpay, HE 3HAIOIIMI HAJEKHOTO CPEACTBA JIeue-
HUSI KOHKPETHOTO OOJIBHOTO, MPOOYyeT pa3HbIe
METOBl U PEKOMEHAYET TOT METOJ, KOTOPBIN
nomoraer [1, c. 219].

B nepuoz BTOpoil MUPOBOM BOWHBI CO CTO-
POHBI (AIIMCTCKUX, a TAKXKE AMOHCKUX Bpa-
4eil 1 GMOJIOTOB HAOJIONAIMCh HEMPUEMIIEMbIe
HapylLIeHUs IpU NPOBEACHUM HCCIIEIOBAHUN
(9KCIIEpUMEHTOB) Ha 4eJoBeke. Peann3oBbI-
BaJINCh JKECTOKUE, AHTUT'YMAHHBIE OIBITHI HAJl
JIIOJIbMH, B TOM YHCJIE I€ThbMH, CTapuKaMu, Oe-
PEMEHHBIMHU KECHIIMHAMM.

Tak, ¢ 1937 mo 1945 rr. B Ilunrdane
(Manwkypusi) paborana 3acekpeueHHas rpyr-
I1a SINOHCKUX BOEHHBIX Bpadyel IOJ PyKOBOJ-
cTBOM mpodeccuonansbHoro xupypra Cupo
Hcun. Ha nneHHbIX KuTaiiax, kopennax, pyc-
CKHX, aMEpPUKaHI[aX OHU MPOBOIWIN IKCIEPHU-
MEHTBI 110 OTMOPOXKEHMSIM, a30BOM T'aHTPEHE,
3aMEIIEeHUI0 KPOBH, JIy4eBOil Oone3Hu, OakTe-
puanbHOMY Opyuto u T.4. [1, c. 221].

B CIIIA HeogHOKpaTHO MPOBOIMIINCE Oec-
YeJIOBEYHbIE ONBITHI HAJ JroApMu. Tak ¢ 1932
no 1972 rr. npoBoAMIOCH HAOMIOEHHE 32 pa3-
BUTHEM, €CTECTBEHHBIM XOJIOM TaKO O0JIe3HU
KaK «CHU(HUIUC», B TO BpeMs KOrJa MeTUIMHE
ObUIN M3BECTHBI METO/IbI OOPBOBI C 3TUM HEJly-
rom. B 1950-x rogax B Tpex Troppmax mrara M-
nuHoiic 800 3aKII0UEHHBIX OBIIO 3apaXKEHO Ma-
nspueit. B 1960-x rogax Bpauu HbIO-HOPKCKOTO
oHKoslornueckoro 1neHrpa CrnoyH-Kerrepunr-
CKOIO MHCTUTYyTa IPUBMIM K IE€YEHH CBOUM
MalUEHTaM U3 J0OMa IPECTapeNbIX JKUBBIE pa-
KOBBIE KJIETKH, YTOOBI TPOBEPUTH COMIPOTUBIIS-
€MOCTb IALIUEHTOB 3TOM OonesHu. B r. Yuioy-
6poxka mrara Hero-Mopk yMCTBEHHO OTCTaIBIM
JETSM U3 UHTEpPHATa IPUBUIIN BUPYC IeNaTuTa,
C LEJIbI0 UCCIIEN0BaHMS MOCIEACTBUI JaHHOTO

3aboneBanus [2, c. 15].

B 1969-1971 rr. B I'epmanuu u psae apy-
I'MX €BPONEHCKHUX CTpaH K OEpeMEHHBIM KEH-
[IMHAM TPUMEHSAJIM CHOTBOPHBIA Ipemnapar
tanuaomuaa. Ilpenapar pexnamupoBayicss Kak
0e3BpeAHbIi U1 OEpeMEHHBIX JKEHIIUH U UX
1070B. OJIHaKO IPUMEHEHHUE 3TOTO Ipernapara
yKa3aHHBIMH KCHIIMHAMU TPHUBEIIO K POXIe-
HUIO TOJIBKO B ['epmanun 6ombiie 10 Teicsy ae-
Te ¢ penynHpOBaHHBIMU (OTCYTCTBYIOLIMMHU
WM HETIOJIHBIMU ) KOHEYHOCTSIMM, TIOJIOBUHA U3
KOTOpBIX norudnu [3, c. 10].

Bcnencrsue 3Toro mepen MUpOBBIM CO00-
IIECTBOM Ha3peia HEeoOXOAMMOCTh 3aKOHO[a-
TEJILHOTO 3aKpEIICHHUsI Mep 3alllUThl OT HETo-
PSIOUHBIX Bpaueii-3KCIIEpUMEHTATOPOB.

Cnenyer yka3aTb Ha HEKOTOPbIE OCHOBHBIE
MEXIyHapO/IHbIe 3aKOHOJATEIbHbIE JTOKYMEH-
ThI, peNJIAMEHTUPYIOIINE BOIPOCHI, CBS3aHHBIE
C MEAULIMHCKUMH UCCIIEIOBAHUSAMU U DKCIIEPH-
MEHTaMH Ha yesoBeke: HiopHOeprckuii komexce
1947 r., 3akpenuBIINN BIEPBbIE NPUHIUIIBI
MIPOBEIEHUS] MEIUIIMHCKUX ONBITOB HAJ Yello-
BEKOM; XeJbCUHCKasl Aekinapanus 1964 r., npu-
Hsatas 18 accambneeii BcemupHoit MeauimH-
CKOH acconuanue, BKiroyaroias B ce0st Habop
TMUYECKUX MPUHIUIOB, PEKOMEHIAIMH st
MEIUIUHCKUX COTPYIHHKOB, YYaCTBYIOIIUX B
MEIUIUHCKUX UCCIIEIOBAHUAX M IKCIIEPUMEH-
Tax Ha moasx; KoHBeHIus o 3amure npas ye-
JIOBEKA U YEJIOBEUYECKOIO JOCTOMHCTBA B CBA3H
C IpUMeHeHneM Oouonoruu 1 MeguiuHel (Kon-
BEHIIMsSI O TpaBaxX 4eJOBeKa U OMOMEIMIIUHE)
1966 1. - BiepBbIEe FOPUANUECKH 0OS3bIBAIOIINN
JIOKyMEHT, yCTaHABJIMBAIOUIMKA OOIIMEe CTaH-
JapThI 3aIIUTHI YeJlOBeKa MPH MPOBEICHUN Me-
JTULIAHCKUX M OMOJIOTUYECKHUX HCCIIeIOBaHMA;
JlonoaHUTENbHBINH MpoToKoa K KoHBeHIMU mo
npaBaM yesioBeKa W OmoMenuIuHe B 00jacTu
OMOMEIMIIMHCKUX HCCIEIOBAaHUM periiaMeH-
TUPYET MOPSAOK IPOBEACHUS MEAULIUHCKUX
HCCIIEOBAHUNA U DKCIIEPUMEHTOB, KOTOPBIE HE
ObUIM ONUCAHbI paHee B JIPYTUX MEXIyHapOs-
HBIX JIOKYMEHTaXx.

MHorue MeXayHapoJHble HOPMaTHUBHBIE
MIPABOBBIE AKThI, PENIAMEHTUPYIOIINE BOIPO-
CBhl MEJMLIMHCKUX MCCIIEIOBAaHUI Ha YellOBEKe,
HE UMEIOT o0s13aTesbHbIN Xapakrep i Kazax-
craHa. OHaKo, OTEYECTBEHHOE 3aKOHO/IATEIb-
CTBO HE MOXXET He NPUHMMAaThb BO BHUMAaHHE
JeMCTBYIOIINE HOPMBI MEXKTYHAPOIHOTO MTPpaBa
B 00JIACTH MEAMLIMHCKUX MCCIIEIOBAaHUN Ha ye-
JIOBEKE, TaK KaK Ka3aXCTaHCKUE BPayH, YUCHbIC
COTPYAHMYAIOT C 3apyOeKHBIMU KOJUIETaMH,
IIPOBOJII COBMECTHBIE UCCIIEOBAHNS.

Bcrnencraue 3Toro, MeX1yHapOIHBIN OIBIT
YUUTBIBACTCS MPH pa3pabOTKE OTEYECTBEHHO-

! Hcmopus npususok u ux cozoamenu. Baxyunayus e Poccuu. [Dnexmpounnviii pecypc] // Knyo arobumeneti meou-
yunckou ucmopuu. Xpouuxu. Mcmopuu npo epaueil, nayuenmos, papmayeemos u meouyunckyio nayxy. URL: http.//
hroniki.org/articles/istorija_razvitija_vakcinacii - 3aen. ¢ sxkpana - (0ama oopawenus 03.07.2017).
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r'0 3aKOHOJATENbCTBA B 00JACTH MEAMLIMHCKUX
HCCIIEOBAHUN U DKCIIEPUMEHTOB Ha YEJIOBEKE.

UYro kacaercs IpaBOBOIO PETYIUPOBAHUS
MEAMIMHCKUX HCCIEIOBAaHUN M SKCIEPUMEH-
ToB Ha uenoBeke B PecmyOnmuke Kazaxcraw,
TO OHO PEIIAMEHTHUPYETCS MOCPEACTBOM OT-
JIeNbHBIX MEXIYHapOIHBIX INPABOBBIX AaKTOB,
Konctutynuu PK, Konekca PK or 18.09.2009
I. «O 3710pOBbE HAapOAA U CHUCTEME 3/IPaBOOX-
panenus», Ilpukaza M3 PK or 12.11.2009 r.
Ne 697 «O6 ytBepxnenun [IpaBun nposene-
HUS MEIMKO-OMOJIOTUYECKUX 3KCIIEPUMEHTOB
JTOKITMHUYECKUX (HEKJIMHUYECKUX) U KIMHU-
yeckux uccienoBanuii»; [lpukaza M3 PK or
19.11.2009 . Ne 744 «O6 ytBepxaenun Ilpa-
BUJI TPOBEACHUS KIMHUYECKUX HCCIICTOBaHUN
U (W1IM) HMCTBITAaHUN (PAPMAKOJIOTHUECKUX U
JIEKapCTBEHHBIX CPEICTB, WU3IEIMA MEAUIIMH-
CKOTO HA3HAYEHHUs M MEIULUHCKON TEXHHU-
kw»; IIpukaza M3 PK ot 31.03.2010 . Ne 222
«O0 yTBEpXKAECHUU TMEpeyHs JOKIMHUYECKHX
U KIMHUYECKUX 0a3, MMEILUX IpaBo Mpo-
BEICHUS JTOKJIIMHUYECKUX U KIMHUYECKHUX HC-
ClIeZIOBaHMI B 3/paBOOXpaHeHHUn»; llpukaza
n.o. M3CP PK or 20.05.2014 . Ne 272 «O6
yTBepkaeHUM [IpaBusl NpUMEHEHUs HOBBIX
METO/IOB JIMArHOCTHKH, JICYCHUS U MEAULMH-
ckoi peabmnutanmny; [pukaza M3CP PK or
10.03.2015 1. Ne 127 «OG6 ytBepxaenuu Ilpa-
BUJ AaKKpeIuTallud B 00JacTh 3IpaBooXpa-
HeHus»; [Tpukaza M3CP PK ot 27.03.2015 .
Ne 173 «O6 ytBepxkaenun IIpaBun opranusa-
UM U TPOBEJICHHUs BHYTPEHHEW W BHELIHEH
9KCIEPTU3 KaueCTBa MEIMULUHCKHUX YCIIyD»;
[Tpukaza M3CP PK o1 28.04.2015 1. Ne 274 «O06
YTBEP)KJICHUN TPABUII IIPUBJICYCHHS HE3aBUCH-
MBIX SKCIIEPTOB IIPU POBEIEHNUY BHEITHEH DKC-
neptuss»; [Ipukaza M3CP PK o1 27.05.2015 1.
Ne 392 «O6 yTtBepkaeHuu HaJuiexkamux Qap-
MaleBTUYECKUX MpakTuk»; Ilpuxaza M3CP
PK o1 29.05.2015 . Ne 421 «OO0 yTBepxaeHUN
[IpaBun mpoBeneHust hapMakoHaa30pa JeKap-
CTBEHHBIX CPEJICTB U MOHUTOPUHIA TTOOOYHBIX
JEUCTBUN JICKaPCTBEHHBIX CPEACTB, WU3ACIUU
MEIMIMHCKOTO HAa3HAUEHUs M MEIULUHCKON
TEXHUKH», a TAK)K€ MHBIMU BEJOMCTBEHHBIMU
HOpPMAaTUBHBIMU NIPaBOBBIMH akTaMu. Bmecre ¢
TEM, CIIeIyeT OTMETHUTb, 4YTO B 2014 rony nocine
MOJNUCaHUs 10roBopa 0 EBpasuiickoM 3KOHO-
MHYECKOM COr03¢ ObUIO pa3paboTaHo U MPUHS-
to CornamieHue o eIuHbIX NMPUHLIMIAX U Mpa-
BUJIaX OOpalleHHs JIEKAPCTBEHHBIX CPEICTB U
MEAULIMHCKUX u3aenuil B pamkax EADC, 3arem
B nepuon ¢ 2015 no 2016 rox moanucano 25
HOPMAaTUBHBIX PABOBBIX aKTOB 110 OOPAIIEHUIO
JIEKapCTBEHHBIX CpelCTB U 13 1o obparieHuto
MEIMIMHCKUX u3lenuil. BakHoe 3HaueHune
UMEIOT U TaKue JOKYMEHThl Kak «PexomeHna-
MM KOMUTETaM M0 3THUKE, IPOBOISALIUM 3KC-
nepTu3y OMOMEIMIIMHCKUX MCCIIEOBAaHUI» U
«COOpHUK MOJIENBHBIX CTaHIAPTHBIX OIepa-

LHUOHHBIX NPOUEAYp [JII KOMUTETOB MO ATUKE
rocyaapcTB-yuacTHUKOB CHI».

Opnako, clieqyer OTMETUTb, YTO MEIHU-
LMHCKUE HCCIIEOBAaHUS W SKCIEPUMEHTHI Ha
YEeJIOBEKE HE BCErna SBISIOTCS HETaTUBHOMU
TEHJEHIMEN, TTOCKOJbKY 3a4acTyl0 y4acTHE B
KJIMHUYECKOM HCCIICIOBAHUU JUIs TalMeHTa
SIBIISIETCS €IMHCTBEHHOW OECTIaTHONW BO3MOXK-
HOCTBIO M HaJIeXK0M Ha ucuenenue. Kak orme-
YaeT KaHJIWJAT MEAUIMHCKUX HAYK, JTUPEKTOP
KonTpakTHOI uccienoBaTenbCKol OpraHu3a-
uun «Cunepmxu I'pynn Kazaxcrany, peruo-
HajbHbIA Jqupekrop Ilan-azmarckoii Accouu-
anuu KInHu4Yeckux wuccienoBanuii (PACRA)
B Kazaxcrane U.C. Kum, npoBeneHue KIMHU-
YECKHUX MCCIIEOBAaHUMN BBITOJHO CO BCEX TOUYEK
3pEHHUsI: U ISl pa3BUTUS MEIULMHCKON HAyKH,
Y B IJIaHE TIOBBIIICHUS YPOBHS KBalU(UKALIUN
MEAMIIMHCKUX KaJIpoB, TpaHCchepa MmepeaoBhIX
TeXHOJIOTUHU. J[J11 Bpaueil — 3T0 BO3MOKHOCTh
HAy4YHUThCS HAJUISKAIIUM 00pa30M BECTH JIOKY-
MEHTAIUIO, 00CIIeI0BaTh U JIEUNUTh OOBHBIX 110
MEXIYyHApOJHBIM CTaHJApTaM, a TAKKe IOIy-
4yarh (DUHAHCOBYIO MOAACPXKKY. JJIs KIUHUKA
— 9TO TOXE XOPOILO, ONPEAEICHHBI MPOLEHT
OT BBIJIEJIEHHOTO T'PaHTa BCErJa UJIET B KIIMHU-
Ky. KpoMme Toro, crioHcop 4acTo npeocTaBisier
o0opyaoBaHue, KOTOpOe MOTOM Oe3BO3ME3THO
nepefaercs B KIMHUKY. /[ manueHToB — 3TO
[IIAHC TOJIyYUTh KaueCTBEHHOE OOCIIeIOBaHUE,
BEJIEHUE, YXOJ U JIEYeHUE MHHOBALIMOHHBIM
MpernapaTom, IpuYeM COBEPIIICHHO OECIUIaTHO.
B menom kIMHMYECKHE HCCIENOBAHUS — 3TO
CBOETO POjia IOKOMOTHUB, KOTOPBIH CITOCOOCTBY-
€T Pa3BUTUIO MEIULIMHBI [4].

Cnenyer comnacutbesa ¢ U.C. Kum u, x
COXAJICHHUI0, HEOOXOAMMO NpPU3HATH, YTO Ka-
3aXCTAHCKUI PBIHOK KIMHUYECKUX HCCIEA0-
BaHUN Ha CETONHSIIHUN J€Hb HAaXOIUTCS HE
Ha JOJKHOM ypoBHE. CO CIIOB T€HEpabHOIO
nupekTopa HanmoHanbHOTO 1EHTpa 3KCHepTU-
3bl JIEKAPCTBEHHBIX CPEACTB, M3IACIUA MeIu-
IIMHCKOTO Ha3HAYEHHS U MEAUIIMHCKOW TEXHHU-
ku A.T. Kabnenosoii, B 2014 r. B Kazaxcrane
o7100peHo 39 KIMHUYECKUX HCCIeAOBaHUH, B
2015 . - 12 KIMHWYECKUX HCCIICIOBAaHUM, B
2016 — 18. Ilpuyem, 3To ObUIH UCCIIEOBAHUS,
MIPOBOJIUMBIE OT€YECTBEHHBIMU (hapMITPOU3BO-
qutensiMu. Hu oHOrO MeXIyHapoJHOTO HC-
cleoBaHus He ObUIO 0JJ00peHo [4].

VYronoBHasi OTBETCTBEHHOCTb 3a Hapy-
IIEHHEe MEIUIIMHCKUM PAaOOTHUKOM MOPSIKa
MPOBEACHUS KIMHUYECKUX HCCIEeIOBaHUN U
MIPUMEHEHHUS HOBBIX METOJOB U CPEICTB IPO-
(UITAKTUKY, TUATHOCTUKH, JICUCHHS] U MEIU-
[IUHCKOW peaOMINTAlUU B IEHCTBYIOIIEM 3aK0-
HozaTenbCTBE npeaycmorpena B cT. 318 YK PK
«Hapymenue nopsjka npoBeAeHUs KIMHHUYE-
CKHMX MCCJIEIOBAHUM U IPUMEHEHHS] HOBBIX Me-
TOJIOB U CPEACTB MPO(HUIAKTUKU, AUATHOCTU-
KH, JTICYCHUS ¥ MEUITMHCKON peaduIuTainum.
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IIpu »TOM, ClleyeT OTMETUTH, YTO Ha TEp-
PUTOPHH CTPaH MOCTCOBETCKOIO IMPOCTPAHCTBA
Pecny6nuka Kaszaxcran siBnsercst oqHOM u3 He-
MHOTHX, I7I€ B paMKax CaMOCTOSITEJIbHOM cTa-
TBU TIPENYCMOTpPEHA YTIOJOBHAas OTBETCTBEH-
HOCTb 3a HapylIEHUE MOpsAJIKa IPOBEICHUS
MEAMLIMHCKUX HCCIEAOBAaHUN M SKCIEPUMEH-
TOB Ha YEJIOBEKE.

Kak CcBUIETENBCTBYIOT CTAaTUCTUYECKUE
nanuele, ¢ 2014 r. mo Hacrosiee BpeMs IO
ct. 318 YK PK B EPJIP 3apeructpupoBano 21
YTOJIOBHOE ITPaBOHAPYLIEHHE, U3 HUX B CyJ Ha-
npasiieHo 0, BUAY TOro, 4TO YTOJOBHBIE €A
MpeKpaIleHbl M0 He peabWIMTUPYIOIIUM HWIIH
peabMIUTUPYIOIUM OCHOBAaHUAM, JTHOO mpe-
pBaHBl CPOKHM pacclieZIOBaHUS 3a HE YCTaHOB-
JIEHUEM JIMLA, COBEPUIMBIIETO YIOJOBHOE
npasoHapyienue’. Takum 00pa3om, clieayer
IIPU3HATh, YTO CTaTbs, 10 CYTH, SIBISIETCS «HE-
paboueit».

Bmecte ¢ TeM, Ha OCHOBE IPOBEAECHHOIO
HCCIIEOBAHMUS, OIIPOCA MPAKTUYECKUX COTPYI-
HUKOB, MHEHHS MEJUIIMHCKUX PaOOTHUKOB MbI
IIPUXOAMM K BBIBOJY, UTO, HECMOTPSI Ha OTCYT-
CTBUE I10Ka3aTesel 0 KOJIMYECTBY HAIIPaBJICH-
HBIX JI€] B CyJ, COBEPLIEHUE JaHHOIO YIOJIOB-
HOTO IIPABOHAPYLIEHMs BIIOJIHE BO3MOXKHO, a
3aKOHOZATEIbHOE 3aKPEIIEHUE paccMaTpHUBae-
MO HOPMBI, MOJKHO CKa3aTbh, pabOTaeT Ha mep-
CIIEKTHUBY, IOCKOJBbKY KOJIMYECTBO KIMHHUYE-
ckux uccnenosanuii B Pecnyonuke Kazaxcran,
Kak ObIJIO IMOKa3aHO BBIIIE, HA CETOAHSALIHUNA
JIEHb HE TaK BEJIMKO U, COOTBETCTBEHHO, HAPY-
LIEHUs1 B 3TOH cepe He CTONb pacHpocTpaHe-
Hbl. Pe3ynbTaTsl IpOBEAEHHOIO MCCIEA0BAaHUS
CBUJETEIBCTBYIOT O TOM, YTO B INIOCKOCTH pac-
CMaTpUBAaEMON CTaTbM CYLIECTBYET psf IpO-
07eM, Ha peIIeHUHN KOTOPBIX XOTENIOCh OBl aK-
LIEHTUPOBaTh BHUMAHHUE.

Tax, mucrio3uius 4.1 ct. 318 YK PK, sBis-
eTcst OTaHKeTHOM M OTCBUIAET K JIPYyTUM HOP-
MaTHBHBIM MPAaBOBBIM JIOKYMEHTaM, B YaCTHO-
ctu K IIpukazy M3 PK or 12.11.2009 . Ne 697
«O6 ytBepxnenun IIpaBun npoBeaeHus: me-
JTMKO-OMOJIOIMYECKUX IKCIIEPUMEHTOB, JOKIIH-
HUYECKHUX (HEKIMHUYECKUX) U KIMHUYECKUX
uccinenoBanuit», Ilpukaszy mn.o. M3CP PK or
20.05.2014 1. Ne 272 «OG0 ytBepxaenuu Ilpa-
BUJI TIPUMEHEHUS HOBBIX METOJIOB JAMAarHOCTH-
KM, JICUEHUS] U METUIIMHCKONW peadHIuTaIum.
JlanHble IIpaBWIIa, B CBOIO OYEpENb, K IPHUME-
pY, IPELyCMaTpUBAIOT TAKUE MPOLEIYpPbl Kak
IIPEJICTABICHUE OTYETA, B KOTOPOM Ha TUTYJIb-
HOM JIUCTE JTOJKHO COAEPIKAThCsl Ha3BaHUE HUC-
CJIEJOBATENBCKOTO LIEHTPA, MECTO MTPOBEACHUS
UCCIIEIOBAHMSI, CIIMCKU COTPYJHUKOB, BEIECHUE
’KYpHAJIOB, IIPOTOKOJIOB.

CoctaB  yrojgoBHOro IpaBOHAPYLIEHUS,
npeaycmorpenHoro 4.1 cr.318 YK PK, mno
KOHCTPYKIIMH OOBEKTUBHON CTOPOHBI SIBIISIET-
csi (hopMaJbHBIM, MOITOMY JUIS TPUBJICYCHUS
JIMIA K YTOJOBHOM OTBETCTBEHHOCTH HE Tpe-
OyeTcst HaCTYyIJICHHE KaKUX-THOO0 HeTaTHBHBIX
MOCJIEJICTBUH, TOCTAaTOYHO camoro (akra Ha-
pYILIEHUS] MOPsAKA MPOBEACHUS KIMHUYECKUX
WCCIIEIOBAHUM U MPUMEHEHHS] HOBBIX METOJIOB
U CpeACTB MPODUTAKTUKHU, TUATHOCTUKH, JIeUe-
HUS U METUITUHCKON peaOuINTAIINN.

CnenoBarenbHO, (akTHuecku (HopMaib-
HOE€ HE3HAYUTENIbHOE HapylLIEHUE MpaBHII, 3a-
KITFOYaroIeecs, K mpuMepy, Kak OblJIo oTMede-
HO BBIIIE, B HE YKa3aHUU HCCIIEOBATEIbCKOTO
LIEHTpa, TMO0 MecTa MPOBEACHHS Ha TUTYILHOM
JIUCTE OTYeTa SIBISIETCA YTOJIOBHBIM IIPABOHA-
pyuienuemM. Ha Hai B3misi, mpUBJieUeHUE TMLa
K YTOJIOBHOM OTBETCTBEHHOCTH 32 TAKOE MPABO-
HapyllIEHUE SIBISETCS HE PAllMOHAIBHBIM, KPO-
M€ TOTO MPEeayCMOTPEHHOE 3a JaHHOE JEsHUE
HaKa3aHWe B BUJE JUIICHUs CBOOOIBI HA CPOK
710 JIByX JIET HE SIBJISIETCS TYMaHHbIM. B cBsi3u
C 3TUM CYUTAEM, YTO YTOJOBHO HaKa3yeMbIM
MPECTYIUICHUEM JIAHHOE MPABOHAPYILIEHUE MO-
KET MPU3HABAThCS JIMIIb B TOM Clly4ae, €cliu
OHO COBEPIIECHHO U3 KOPBICTHBIX MOOYXKICHUH,
MPUBEJIO K OINpEACIEHHBIM HETaTUBHBIM I0-
CIIEJICTBUSAM, JTHOO CO3/1aN0 Yyrpo3y ISl )KU3HU
Y 3JI0pPOBbSI UETIOBEKA.

B or10li CBsI3M, MOXET BO3HHUKHYTH BO-
MpOC: Ha OCHOBAaHUM YE€ro, MMEHHO HAJIU4Yue
KOPBICTHBIX MOOYKIACHUI U yTPO3bI IS KUZHU
U 3]I0pOBbsSl YEJIOBEKA SIBIISIETCSI OCHOBaHUEM
JUISL YKECTOUYEHHUsI CTENEHU OTBETCTBEHHOCTH.
B nonb3y BbICKa3aHHOI MO3ULIUN, MOXKHO TPHU-
BECTH CJIEIYIOIIME APTYMEHThI: Ha CETrOJIHSILI-
HUW JIEHb MaTepuajibHas COCTABIIAIOIIAS KHU3-
HU Hallero oOIIecCTBa MMEET HEMaOBaXHOE
3HAYEeHHE U OOJIbINAst 4aCTh MPECTYIUICHUH, TaK
WM WHaye, COBEPLIAETCS M3 KOPBICTHBIX MO-
Oy>KIEHUI, METUITUHCKYE YTOJIOBHBIE TPABOHA-
PYILEHHUS B 3TOM IIJIaHE HE SIBIIIOTCS UCKIIIOUE-
HueM. UTo kacaeTcs co3laHusl Yrpo3bl KM3HU
1 37I0POBBIO YEJIOBEKA, CIEYET OTMETUTh, YTO
yrpo3a CTaBUT YeIOBeKa B O€3BBIXOIHOE TOJI0-
KEHHE, BEIHYX/Iasl €T0, TOCTOSIHHO OECTIOKOUT-
Cs O CBOEM 3/I0POBBE U KU3HH, UTO, IO CYTH,
SIBJISIETCS] CAMBIM JIOPOTUM M LIEHHBIM B KU3HU
YyeJoBeKa.

Takum 00pa3oMm, Ha OCHOBE MPOBEACHHO-
IO MCCJIEIOBAaHUs, Mbl IPUXOJUM K BBIBOIY O
TOM, YTO PEILIEHUE JAaHHOW CUTyalluu BUIAUTCS
B CIIEAYIOIIEM: BO-TIEPBbBIX, IOCKOIBKY, Ha HAIIl
B3I/, aHAIM3UPYEMOe NIesHHUe He o0namaer
JIOCTaTOYHOW CTEMEHBI0 OOIIEeCTBEHHOH ormac-
HOCTH, HEOOXOANMO JeHcTByomyo 4.1 cT.318

2 Oguyuansruiii catim Komumema no npagosoii cmamucmuke u cneyudnvHulym yyemam I enepanvrotl npokypa-
mypuvl PK. Hngopmayuonnwiii cepsuc npagosas cmamucmuxa. Cmamucmuyeckue omyemuot. URL:  http://pravstat.
prokuror.kz/rus - 3aen. ¢ skpana - (dama oopawernus 01.07.2017).
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VYK PK nepeBecty B KaTeropuio YrojJOBHBIX
MPOCTYTKOB, YTO OyJET COOTBETCTBOBATh IO-
noxeHussM KoHrenuu npaBoBoi NOJUTUKH Ha
nepuon ¢ 2010 go 2020 roxa, koTopas npeayc-
MaTpUBAET I'YMaHU3ALMIO TaJIbHEUILIErO pa3BU-
THS YTOJOBHOM MOJIMUTUKU B OTHOUIEHUU JIUII,
COBEPILAIOIINX YTOJIOBHO HAKa3yeMble JACsTHUS,
HE TPEICTaBIISIONINE OOIBIION 00IeCTBEHHON
OMAacHOCTH U OTKAa3aTbCsl OT TAKOTO BUJA HaKa-
3aHUS KaK JIUIIICHHE CBOOO/IBI.

Bo-BTOpBIX, CcuMTaeM 11e1ecOo00pa3HbIM
B u.2 ct.318 YK PK npemycmorpers yroios-
HYI0O OTBETCTBEHHOCTb 3a HAapYILIEHUE MEIHU-
IMHCKUM DPaOOTHHKOM TOpSAKA MPOBEICHUS
KIIMHUYECKUX HCCIIEJOBAaHUN U NPUMEHEHUs
HOBBIX METOJIOB M CPEIACTB MPO(HUIAKTUKH,
JTUArHOCTHUKH, JICUCHUSI U MEAUIIMHCKOMN peadu-
JUTALMU JUIIb, B TOM CIy4ae €Cclid OHO COBEp-
IIIEHO W3 KOPBICTHBIX MOOYKIEHUN (MOTHBOM
BBICTYIIAET KOPBICTH), TUOO MPUCYTCTBYET Ta-
KO€ YCJIOBHE YrOJIOBHOW OTBETCTBEHHOCTH Kak
yIpo3a s )KU3HU U 370pOBbs uenoBeka. Coot-
BETCTBEHHO, JelcTRyomyto 4.2 ct.318 YK PK
npeasaraem cuurtarh 4.3 cT.318 YK PK.

Cnengyer OTMETUTH, YTO THOAABISIOLIEE
OOJBIIMHCTBO OMPOIICHHBIX PECIOHACHTOB
(71%) mnopnmepkamu HaHHOE TMPEIIOKEHUE.
Kpowme Toro, B xo1e THUHBIX Oece] ¢ MeAUIIMH-
CKMMHU pa0OTHUKAMHU JNaHHAs TO3WIMS HaIlia
BceoO1ee ogoopeHue.

Uro kacaercs yrojloBHO MPaBOBOM Xapak-
TEPUCTUKH CYOBEKTUBHON CTOPOHBI COCTaBa
MPECTYIUIEHUs], TMPEAYyCMOTpEHHOro 4.l cCT.
318 YK PK, TO MBI pazzaenseM MO3UIUIO Ta-
KHMX yueHbIX ropuctoB kak C.M. Paxmeros [5,
c. 545] u N.II. bopuamBunu [6, c. 318], ko-
TOpPbIE XAapaKTepU3YIOT [aHHOE JesHME, Kak
COBEpILEHHOE C YMBIIUIEHHOW (POpMOIi BUHBI.
JlaHHBIN BBIBOJ, BBITCKACT W3 IOJOXKCHUM 4.4
ct.19 YK PK, comtacHo koTopoi, nesHusl, CO-
BEpUIEHHBIE 10 HEOCTOPOXKHOCTH, IPU3HAOTCS
YTOJIOBHBIM IPABOHAPYIIEHUEM TOJIBKO B TOM
cilyyae, KOTja 3TO CHelHUalbHO MpPeycMOTpe-
HO COOTBETCTBYIOIIEH cTarbeit OcoOeHHOI Ua-
cru YK3. Takum 06pa3oM, BBHIY TOIO, YTO B
4.1l ct. 318 VK orcyrcTByeT npsiMoe ykazaHue
Ha HEOCTOPOXKHYIO (hOpPMY BUHBI, TO YTOTOBHON
OTBETCTBEHHOCTH 32 pacCMaTpUBAEMOE MPaBO-
HapylIeHHe MOTYT OBbITh MPHUBICYEHBI JIHIIb
JIMIA, KOTOPbIE COBEPILIMIN JIaHHOE JESHUE C
yMBIIUIEHHOW (hopmoii BuHbL. BmecTe ¢ Tem,
KaK CBUJETEJbCTBYET aHAJIN3 MPaBOINPUMEHU-
TEJIbHOM NPAKTUKUA, HEPEAKU CiIyyau, Korna
JAHHOE JEeSTHUE COBEPIIAETCS U C HEOCTOPOXK-
HOU (popMOii BUHBI, OJTHAKO, COTTIACHO TOJ0XKE-
HUSAM JEHCTBYIOIIETO 3aKOHO/IATEIbCTBA TAKUE
CJIy4yau BbINAJA0T U3 MOJIsl 3pEHUsI yTOJIOBHOTO
3akoHa. Tak, HarpuUMep, MEIULMHCKUN PadoT-

HUK, NIPU MIPOBEIEHUH KIMHUYECKUX HCCIIENO-
BaHUM MpeaBuaea BOZMOXHOCTh HACTYIICHHUS
OOIIIECTBEHHO OIACHBIX MOCIEACTBUI CBOMX
neicTBuii (0e3aeiicTBHil), HO 6€3 T0CTAaTOUHBIX
K TOMY OCHOBaHUH JIETKOMBICJIEHHO PAaCCUHUTHI-
BaJ Ha NPEAOTBpAILIEHUE ATUX MOCIEICTBUIM.
CrnenoBatenbHO, B pacCMaTpUBaeMoOM Cilydae
NICUXMYECKOE OTHOLIEHHE K caMoMy (akTy
HapyleHUsT TPaBWI KIMHUYECKUX HCCIeNO-
BaHUI XapaKTepu3yeTcss HEOCTOPOXKHOU ¢op-
Moii BHUHBL. TakuMm o0Opa3om, Ha Hall B3I,
HEOCTOPOXKHOE HapylIeHHe MEIUIUHCKUM pa-
OOTHHMKOM MOPSIJIKA MPOBEICHNUS KIMHUYECKUX
UCCIIeIOBAaHUN U IPUMEHEHUS] HOBBIX METOJIOB
U CPEACTB MPO(QUIAKTUKU, AUATHOCTHKH, Jie-
YEeHUs U METUIMHCKOW peadHIuTalud UMeeT
MECTO OBITh, HO IMOCKOJIBKY caM (haKT HEOCTO-
POXKHOTO aHAJIM3UPYEMOTrO JEsiHUS HEe Mpel-
CTaBJsieT OONBIION OOIECTBEHHON OMACHOCTH,
CUMTaeM, LEIeCOO0pa3HbIM OTBETCTBEHHOCTh
3a paccMaTpuBaeMoe IMpaBOHApPYIIEHHE Mpel-
YCMOTPETh B IJIOCKOCTH aJAMHUHHUCTPATUBHOTO
3aKOHOJIATEJIbCTBA.

B cBs3u ¢ paccmarpuBaeMbIM BOIIPOCOM O
CYyOBEKTHBHOI CTOPOHE COIESIHHOTO, B paMKax
JTAHHOM CTaThU XOTENOCh OBl aKIEHTUPOBATh
BHUMaHME Ha KBATU(PHUIMPYIOUIEM TpHU3Ha-
ke, npexycmorpeHHoMm 4.2 ¢1.318 YK PK Ha-
pYLICHUE TOpPSJIKAa MPOBEACHHUS KIMHHUYECKUX
UCCIIeIOBAaHUN U IPUMEHEHUS] HOBBIX METOJIOB
U CPeJICTB MPO(UIAKTUKH, TUATHOCTUKH, JIeye-
HUS U MEIUIMHCKOM peadmiInTaiuu, MOBJIeK-
1Iee TSUKKUE TOCTIeICTBHSL.

[ToHsATHE «TSKKUX MOCIENCTBUID 3aKpe-
wieHo B .4 ct.3 YK PK. U3 nepeuns TsKkux
MOCIIEICTBUI, KOTOpBIE PEAYCMOTpPEHBI B 1.4
ct.3 YK PK npumeHMTENbHO K COCTaBy Yro-
JIOBHOTO TPAaBOHAPYIIEHUS IPeLyCMOTPEHHO-
ro aHAJIU3UPYEMOM HOPMOW MOXKHO BBIIEIHUTH
ClIelylollee: CMepTh 4YeJOBeKa; CMEpTh JBYX
wu Oosee JIHIL; caMOyOUHCTBO MOTEPIIEBILIETO
(motepreBmieit) win ero (ee) O6mu3koro (OIU3-
KHX); TPUYUHEHHE TSXKKOTO Bpela 370POBBIO;
NPUYMHEHUE TSHKKOTO Bpelia 37I0POBBIO JIBYM
unu OoJee MIIaM; MaccoBoe 3abosieBaHue, 3a-
paskeHue, 00JydyeHHe WM OTpPABJICHUE JIFOICH;
YXY/IIEHUE COCTOSIHUS 3/10pPOBbSI HACEJIECHUS U
OKpY>Karolllel Cpebl; HACTYIUIGHHE HeXena-
TEJIbHOW OepeMEHHOCTH; NPUYMHEHHE KpYyI-
HOTO WJIM 0c000 KPYITHOTO yiiepOa; uHbIE I10-
CJICICTBUS, CBHUJETEIBCTBYIOIIME O TSKECTU
MIPUYMHEHHOTO BpEa.

AHanu3upys JTaHHBIN KBaJTUQUIMPYIOLIHIA
MIPU3HAK, CIEAYeT OTMETHTbh, YTO paccMaTpH-
BAa€MOE€ YTOJIOBHOE NPaBOHApPYILIEHHE, 10 OTHO-
HIEHUIO K MOCIEICTBUSM COINIACHO PEAAKIUU
3akoHa (nucmosuimu 4.2 ct.318 YK PK) xa-
paKTepu3yeTcsl YMBIIUIEHHOW ()OPMON BHHBI,

3 Veonosnwiii kodexc Pecnybnuxu Kasaxcman: npakmuueckoe nocooue. — Aamamol: « M30amenscmeo « Hopma-Ky,

2016. — 244 c.
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MOCKOJIbKY 3aKOHOJATeNlb HE cenal MpsMo-
IO yKa3aHus Ha HEOCTOPOXKHYIO (OpPMY BHUHBI
kacarenbHO mocienctsui (4.4 cr.19 YK PK).
Bmecte ¢ TeM, Mbl monaraem, 4To MPUMEHHU-
TEJBHO K MMOCJIEICTBUSAM 3aKOHO/IaTelb MOApa3-
yMeBaJl HEOCTOPOXKHYIO (POPMY BHHBI, TaK Kak,
NeHCTBUS MEIUIIMHCKOTO pabOTHHUKA B Cllydae
HaJM4YWs YMBIIUIEHHON (OpMBI BHUHBI 1O OT-
HOILIGHUIO K TSKKUM IOCJIEICTBUSAM 00J1a/1a10T
OOJIBIIIEN CTEIMEHBIO O0IIECTBEHHON OITACHOCTH
M JIOJDKHBI OBITh KBAJIM(PHUITUPOBAHBI 110 COOT-
BeTcTBytomIel crtatbe YK PK, nmpemycmorpen-
Ho B miaBe 1 YK PK «VYronoBHbie npaBoHa-
pYLIEHUS TPOTUB JIMYHOCTH». Clie0BaTeNnbHO,
HE J0CTAaTOYHO YETKOE OIpe/elieHHue CyOBheK-
TUBHOM CTOPOHBI Ha 3aKOHOAATEIHLHOM YPOBHE,
BO3MOKHO, TOPOAUT MPOOIEeMbl B IPaBOIIPUME-
HUTEJIbHOM MPaKTHUKE.

Ommbka mpaBoONPUMEHUTENIEH, B 3TON CBSI-
34, Ha Halll B3MJIsA], BO3MOXKHO, Oy/IeT ycMaTpu-
BaThCs, B TOM CJIy4ae, KOIjia OHU BBHUJLY OTCYT-
CTBUSI NPSIMOTO yKa3aHUS Ha HEOCTOPOXKHYIO
(hopMy BHHBI IO OTHOIICHHUIO K MOCIEICTBUSAM,
YMBICE MO OTHOIICHHIO K TSDKKHM TOCIE-
CTBUSM OynyT KBaTH(UIIUPOBATH 1O 4.2 CT.318
YK PK.

Ha namr B3misa, Bo n30exaHue pazHouTe-
Hus YK PK, mpoGnem B mpaBONpHUMEHHUTEIb-
HOM MpakTHKe, a TakXe JUIsl YTOUHEHUs MpHU-
3HAKOB CyOBEKTUBHOW CTOPOHBI HEOOXOAMMO B
JUCTIO3UIIMY pacCMaTpUBaeMOil CTaTbHU y4ecTh

TpeboBaHus, coaepKammecs B 4.4 CT.
19 VK PK, u cnenarp npsimoe ykasa-
HUE Ha HEOCTOPOXKHYIO (DOPMY BUHBI
[0 OTHOILIEHHUIO K TIOCJIEICTBUSIM,
npeaycMoTpeHHbiM 4.2 cT.318 VYK
PK. B ato0li cBsi3H, mpeasaraeM Juc-
nosuio 4.2 cr. 318 YK PK nocne
CJIOB «...JTUOO MOBJEKIIEE» OMOJ-
HUTb CJIOBAMH «IIO0 HEOCTOPOKHO-
CTH.

Cnenyer OTMETUTh, YTO JOMOJ-
HUTEJBHBIM apryMEHTOM B TIOJB3Y
BBICKA3aHHOW TO3UIIMH TaKXKe SBIIsI-
IOTCSI Pe3yJIbTaThl ONPOCa COTPYIHU-
KOB MPaBOOXPAHUTEIbHBIX OPraHOB, KOTOpPbHIE
Ha Bompoc: «CuuTaere M BBl LiergecooOpas-
HbIM aucno3unuio 4.2 ct. 318 YK PK nocne
CIIOB «...JIUOO TIOBJIEKINIEE» MOTOIHHUTH CJIO-
BAMH «I10 HEOCTOPOXKHOCTHY, B MOAABIISIIOLIEM
OOJIBIITMHCTBE OTBETHJIN MOJOXKHUTEIBHO (61 %
ONPOIIEHHBIX PECITOHICHTOB).

Takum 00pa3oM, C Y4ETOM MpeiaraeMbIX
M3MEHEHUH TPECTaBIsIeTCs 1eIeCco00pa3HbIM
c1.318 YK PK u310XuTh B crieayromen pegak-
LUU:

«1. Hapyuienue MeTUIIMHCKUM pabOTHU-
KOM TIOpAJIKa TPOBEIEHUSI KIMHUYECKUX HC-
CJIeIOBAaHUN U MPUMEHEHUSI HOBBIX METOJIOB U
CPeNCTB MPO(HUIAKTUKH, TUATHOCTUKH, Jieue-
HUS U METUIIUHCKON peaOuINTalNH -

HAKa3bIBaECTCH. ..

2. To xe nesHue, COBEPIIEHHOE U3 KOPBICT-
HBIX TOOYXACHUU, JUOO CO3JaBIIEe YTrPo3y
MPUYMHEHUS BpeJa *KU3HU U 3[I0POBbIO YEJO-
BEKa -

HAKa3bIBaECTCH. ..

3. To ke nesiHuE, COBEPLIEHHOE AOJKHOCT-
HBIM JIMIIOM JIUOO TMOBJIEKIIEe M0 HEOCTOPOK-
HOCTH TSKKUE MOCTIEACTBUS —

HAKa3bIBACTCH. .. »

[Tomaraem, 4YTO BBICKa3aHHBIE MIPENJIO-
KEHUS MOCITYKAT U CHIFPAIOT BaXKHYIO POJIb B
00pn0e ¢ MPECTYMHOCTHIO B paccMaTpUBaeMoit

cepe.
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Annomayusn. Hacmosawas cmamvs no020mosiieHa Ha 0CHO8e pe3ybmamos aHaiumuiecko2o
omuema, NOCEAUeHHbILL AHANU3ZY NPOoDIeM U NEPCREKMUB (PbIoOUePCHO20 002080PaA HA PbIHKE NPO-
U3B00HBIX UHCIPYMEHMO08, HAO KOMOPLIM pabOman HayuHslii COMpYOHUK 0moena eparicoancKoeo,
2PAACOAHCKO-NPOYECCYaIbHO20 3aKOHO0AMeNIbCMEa U UCHOIHUMENbHO020 npouzsoocmea 1Y « Un-
cmumym 3axonodamenvcmea Pecnyonuxku Kazaxcmany 6 2017 200y. Hccredosarnue npou3so0HbIx
YEeHHbIX OyMaz, NPOU3BOOHbLIX (PUHAHCOBLIX UHCMPYMEHMO8 U HEenoCPeOCmB8eHHO QblouepcHo20
0ocoeopa (koumpaxma) ocywecmensaniu benos B.A., [luoenxo A.I, Kanowioka A.U., Mopos C.I1.,
Hypeasuna AM., Cagponosa T.®., Canuxosa A. P, Yivoanosa /l. P. u Opyeue ucciredosamenu.

Bmecme ¢ mem 6 nocneonee apems paccmompenue 8bluleyKa3aHHblX 60NPOCO8 NOLYYUTLO OCO-
oy10 sadichocms. B uacmnocmu, 6 n. 2.5 Konyenyuu npasosoii nonumuxu Pecnyonuxku Kazaxcman
Ha nepuoo ¢ 2010 0o 2020 2o0a ommeueHo, 4umo npagosoe pe2yiuposanue polHKd YeHHbIX Oymae
bOydem HanpasieHo Ha OalbHeliulee passumue U nogvbluleHue KOHKYPeHmoCnocoOHoOCmu Hayuo-
HAbHO20 PbIHKA YEHHbIX OyMa2, CO30aHue O11a20npuUsimHuIX YCI08ULL OJisl €20 YUACMHUKO8, PACIUU-
peHue 6a3bl IMUMEHMO8 U TUHEUKU PUHAHCOBBIX UHCMPYMEHMO8, pA38umue UH8ecmopcKol 6a3vl
u obecneuenue 3auumol UHMepecos8 unesecmopos. llpu smom nosviuieHHas HeonpeoeleHHOCmb
IKOHOMUKU CMPAHDL, HEBO3IMONCHOCHL MOOUNUZAYUY KANUMATLA MOIbKO 3d CYem CMaHOapmHblX
GPUHAHCOBIX UHCMPYMEHNO8 onpedenuiu HeoOX0OUMOCHb UCNONb308AHUA (DUHAHCOBLIX UHHOBA-
yutl, makux kax oepusamussl. C yuemom mozo, umo ¢ Kazaxcmane omcymcmeyem oCHO8AMENb-
Has 3aKkoHo0amenvHas 6a3a pe2yiupo8aHus polHKA NPOU3800HbIX (PUHAHCOBBIX UHCMPYMEHMO8, d
Makoce 3HAUUMeNbHblL CHPOC HA HUX, HACMOoAUujee UCCi1e008anue A811emcs aKmyalbHbIM.

B omoui céa3u 6 cmamve cmagumces yenb — aHanuz noHAMuUs U XapaxkmepHulx ocobeHHocmel
Gwrouepcrnoco 0ozosopa. /[ns docmudicenus YKa3anHou yeau npumMeHsemcs OuaiekmuKd, mema-
Qusuxa, 0edyKyus, aHaius, cCpasHeHue, cunmes, 0600wenue u GopmarbHO-IOPUOULECKUL MemOO.

Ilonyuenusvie pe3yromamol UCCI1e008aHUS 8 HACMOAWEl CIambe Mo2ym OblMb UCNONb308AHbI
8 3AKOHOMBOPYECKOU pabome no co8epuleHCME08aHuI0 3akoHooamenvcmea Pecnyonuku Kazax-
CMAH 0 pblHKe NPOU3BOOHBIX (PUHAHCOBLIX UHCINPYMEHMAX, A MAKHCE 8 HAYUHBIX UCCTe008AHUSX 8
obnacmu npagoo2o pe2yiupo8aHusi (PUHAHCOBBIX PLIHKOE.
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