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ELECTORAL SYSTEMS AND REPRESENTATIVENESS
OF WOMEN IN ELECTED BODIES

Abdildina Danara Bagdatovna

Junior research fellow, Department of International legislation and Comparative Law
of Legislation Institute of the Republic of Kazakhstan, master of Laws,

Astana, the Republic of Kazakhstan, e-mail: danaraabdi@gmail.com

Keywords: elections, electoral law,; electoral systems; gender equality; gender quotas;
discrimination against women.

Abstract. The article deals with the substantial issue of women's enfranchisement. The author
points out the complexity of the problem by disclosing its internal aspects: the right of women
to be elected, their desire to stand for election as candidates, the inclusion of female candidates
in a party list, the assignment of a deputy mandate as a result of the voting. It’s considered that
the electoral system has a predominant influence on the level of women's representativeness. The
world practice shows that the states with proportional list electoral system tend to give female
candidates more chances to be endowed with deputy mandates than the majoritarian system.

Author comes to the conclusion that the electoral system of Kazakhstan creates a favorable
environment for the growth of women s representation in elective bodies, however, for having a
real impact on this problem, certain criteria for representation must be established.

In this regard such method of enhancing the women's participation in election as gender
quotas is observed. The women's representativeness depends on the methods and origin of such
quotas, whether they are fixed in law (obligatory quotas) or in parties’ charter (voluntary quotas).
Gender quotas is a wide-spread method used in nearly hundred countries. European countries
prefer non-mandatory party quotas, while such countries as the Philippines, Belgium, Slovenia,
France, Latin American use legislative quotas.

Having analyzed national legislation of the Republic of Kazakhstan, charters of functioning
political parties, author points out the absence of any guarantees for women s representativeness
in elected bodies and makes proposals for amendments to legislation in this sphere.

CAMJIAY KYHUEJIEPI )KOHE OVEJIEPIIH CAHJIAHBAJIBI
OPTAHIAPIAFBI OKLJIILIITT

Janapa barnarkbi3pl O0IiJIIMHA

Kazaxcman Pecnyonukacet 3aynama uHcmumymulHoly

Xanvikapanvlk 3ayHama Jicone CanblCmulpmMabl KYKbIKMAHY OO1IMIHIH Kiull SbLIbIMU Kbl3MemKepI,
3ay evlibimMoapuiHbly mazucmpi, Kasaxcman Pecnybnuxacwl, Acmana .,

e-mail: danaraabdi@gmail.com

Tyuiin co30ep: caiinay; cainay KyYKblebl, caiay xcyuenepi, 2eHoepnik meHoiK, 2eHOepliK K8o-
ma, atiendepee Kamvlcmol OUCKPUMUHAYUSL.

Annomayus. Ocel 2oLublMU MAKALA CAUNAY NPOYECE AACHIHOA dliendepee MeY KYKbIKMbl Ma-
Oblc emy macenecine apHanzan. Aemop sepmmenin OMmulpean Maceieniy Kewenoinieine Koyin ay-
oapaovl, JHcane auendepoiy Cauiany KYKblebl, 01apobly Callayoa KaHouoam peminoe Kamvicyed
Huemi, napmusi mizimMiHe duenl HCbIHbICbl KAHOUOAmmapovl eHei3y, cauiay Hamudxicecinoe oe-
nymam MaHoamviHa ua 00Ny CUAKmMbl OHbIH iwKi acnekminepin oencinetoi. Catinay icyieci
alienoepoin catianbaivl opeanoapoa eKiidinicine Kon viknai emeoi 0en caHanadvl. XanibiKapaivlk
KayblMOACmulKmbly OPMak otibl DOUbIHULA NPANOPYUOHATLOBL JHCYlie dlie10epOiH KON 0enymammaolk
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MAaHOam anyblHa YIKeH bIKNAL HCACAUObl.

Aemop Kazaxcmannviy Kazipei caunay icytieci auendepoiy caulanbanvl opeanoapoazsl
oKiNOiNiciHe KONallvl opma dcacaiovl, OIpax, amanzan Maceie2e HAKMbl bIKNAL emy YUl
OKINOLNIKMIY Oeneini Kpumepuiiiepin anblKmay muic O0e2eH olea Keaeol.

Ocvizan opatl, makanaoa Kau sxcepoe mipKejiceHine OauiaHblcmsl (3aH0a Hemece napmus
AHCAPEbICLIHOA) P MYpi MiHOemmeme Kyuine ue O0aamvlH 2eHOepiK KBOMa CUSIKMbl atle10epOiH
OKINOLNICIH Kywelmy ceKindi macini zepmmenedi. I endenvix kgomanap Hy30eH aca memiexen-
mepoe KeHiHeH KONLOAHbIIAMbIH Macil 6onvin madwvliadsl. Eyponanvik memiekemmep MiHOemmi
emec napmusiiblK KGOManapea apmulKublivikmusl Oepedi. O3 Kezecinoe 3aHHAMAIbIK KEOMALap
Qununnun, Benveus, Cnogenus, @panyust, Jlamein Amepuxa memiekemmepinoe KONOaHbLIAObI.

Kazaxcman Pecnyonuxacvinbly yimmblK 3aHHAMACHIH, JpeKem ememin casacu napmusiapobiy
JAHCAPRICHIH 3epmmen, asmop auendepoin catlandanrbl 0peanoapoazel OKiI0LiciHe KeniidikmepoiH
HCOKMBIRLIH Oeneinetiol, JHcane cauiay mypaivl muicmi YImmolk 3ayHamMaga mysemyiep eHeizy
OOLbLIHWA YCHIHbICMAPObL eH2i3eOl.

N3BUPATEJIBHBIE CUCTEMBI U ITPEICTABJIEHHOCTD
KEHIIIMH B BBIGOPHBIX OPTAHAX

AoanabauHa Jlanapa barnaroBua

Mnaowuii HayunbLl cCOMPYOHUK OMOeNa MeHcOYHAPOOHO20 3AKOHO0AmeNbCmad

u cpasnumenvHo2o npagosedenus Mucmumyma saxonooamenvcmea Pecnyonuxu Kazaxcman,
mazucmp ropududeckux Hayk, Acmana, Kasaxcman,

e-mail: danaraabdi@gmail.com

Knroueswvie cnosa: 6vibopwi, uzbupamenvrhoe npaso, uzbupamenvHvie CUCMEMbL, 2eHOEPHOe
Ppasencmeo, 2eHOepHble K8Ombl, OUCKPUMUHAYUSL NPOMUE HCEHUJUH.

Annomayus. /lannas Hayunas cmamovs HOCEAUEHA BONPOCY NPEOOCMABIeHUs PABHbIX NPA8
JHCEHUWUHAM 8 obaacmu u3doupamenbHo2o npoyecca. Aemop obpawaem sHUMAaHUe HA KOMNJLEKC-
HOCMb UCCe0yeMo20 80Npoca U 8bloeisaent e20 6HYMpeHHUe acneKmyl, MmaKue KaK npago HeHujuH
ObIMb UBOPAHHBIMU, UX JHCETAHUE YHACTBOBANMDb 8 8bIOOPAX 6 Kauecmee KaHOUOAmos, 8KI0YeHUe
KAHOUOAMO8 HCEeHCKO20 NOJla 8 CHUCOK Napmul, NoJLyyeHue 0enymanmcko20 MaHoama & pe3ynoma-
me 2onocoganus. Cuyumaemcs, 4mo u3dUpamenbHas CUCMeMa OKA3bl8aem NpeuMyuecmeeHHoe
8lUAHUe HA YPOBEHb NPeOCmMAaBIeHHOCMU HCeHUUH 8 8bl00pHbIX opeaHax. Meoicoynapoonoe co-
0buiecmeo cxooumcs. 60 MHEHUU, YMo NPONOPYUOHAIbHAS cUucmema aeiaemcs Hauboaee 01azo-
npusmcmeayroweti 05 NOJLYYeHUs. HCEHWUHAMU DONIbULE20 YUCTA OenyMAmMCKUX MaHOamos.

Aemop npuxooum K 661600y, umo cywecmsyrowas uzoupamenvuas cucmema Kazaxcmana
cozoaem bOnazonpusmuyio cpedy O0jisi pocma npeodCcmasieHHOCMU HCEHWUH 8 8blOOPHBIX OPeaHAX,
O0O0HAKO OJI51 PeaibHO20 8030€UCmEUsl Ha OAHHYI0 NPobIeMy He0OX00UMO YCMAHABIUBAMb ONpede-
JIeHHble Kpumepuu npeocmasieHHOCHu.

B smoti cea3u 6 cmamve maxoice ucciedyemcs maxkot Memoo yCuieHus npeocmasienHocmu
HCEHUJUH KAK 2eHOepHble K8OMbl, KOMOpble, 8 3d8UCUMOCU OM MO20, 20e OHU 3aKpenjieHbl (8 3a-
KOHe Uiy ycmaese napmutiL), UmMerom pasiuduyro 0osaszvieaowyio cuiy. I enoeprvie K8omol - 0060.1b-
HO NORYIAPHBIU Memo0, UCNONb3YeMblll nopsaoka 6 cma cmpanax. Eeponetickue cmpanvl omoaiom
npeonoumenue HeooA3amelbHbIM NAPMULIHLIM KBOMAM, 8 MO 8peMsl KAK 3aKOHOOamelbHbvle KO-
Mbl UCNONB3YIOMCA 8 makux cmpanax, kak Quaunnunsl, benrveus, Cnosenus, Ppanyus, 8 Cmpanax
Jlamuncxkoti Amepuxu.

IIpoananusuposas nayuonanvroe 3akonooamenvcmeo Pecnyonuxku Kasaxcman, ycmasol oeti-
CMBYIOWUX NOTUMUYECKUX NAPMULL, A8MOp 8blOenaem Omcymcmasue Kakux-1oo eapanmuii npeo-
CMABNEHHOCMU HCEHUWUH 8 8blOOPHLIX OP2AHAX U, COOMBEMCMEEHHO, 8HOCUM NPEONONCEHUS NO
BHeCeHUI0 NONPABOK & COOMBENCMEYIoUjee HAYUOHANbHOE 3AKOHOOAMENbCIBO O 8bl00PAX.

Equal active and passive electoral rights
of women have been in the center of attention
of the world community for decades. Women’s
suffrage, origin of which dates back to 1883 in
New Zealand, continues to evolve the present
day.

In September 1995 at the Fourth World
Conference on Women 185 United Nations
Member States adopted the Beijing Declaration

and Platform for Action. These documents, as
they cover important issues of ensuring gender
equality in many spheres of public life, still
remain relevant.

The Platform for Action set the task for
governments and political parties to increase the
numberofwomeninelected bodies. Inparticular,
governments were given recommendations to
take measures «encouraging political parties
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to integrate women in elective and nonelective
public positions in the same proportion and at
the same levels as men», establish targets and
quotas, analyze the influence of the electoral
system on this issue. At the same time, the
political parties were asked to consider the
development and implementation of various
initiatives!.

It should be noted the process of elevation
of women representation in elected bodies
is based on a number of factors, not only of
political nature, but also of socio-economic
and cultural nature. At the same time, within
the political system, it is considered that the
electoral system has a predominant influence
on the level of women’s representativeness.

The electoral system embraces the order
of formation of state and local elective bodies,
which includes principles and conditions for
participation in the formation of elected bodies,
as well as principles and conditions for the
organization and procedure of elections.

In the restricted sense the term «electoral
system» refers to the system of allocation of
deputy mandates among candidates, depending
on the results of voting.

There is a certain consensus among
international organizations that the system
of proportional representation is the most
favorable for women in receiving more deputy
seats?. Due to the fact that the obtaining a
mandate in the constituency demands a relative
majority of votes, the gender stereotypes in the
state may affect the choice of voters in favor of
male candidates.

It would not be correct to say that the choice
of an electoral system automatically leads to
the increase in the of women’s participation
rate in elected bodies. This question should be
examined from both sides:

1) the socio-cultural, economic climate in
the state should be taken into account, since the
electoral system only defines the conditions in
which candidates and voters operate. In other
words, electoral system does not determine the
use of the positive or negative opportunities
inherent in these conditions by individuals.

2) electoral systems have their own specific

features across the states. The functioning of
proportional or majoritarian electoral system
differs from state to state, since the concept
of the electoral system itself is complex and
structural and includes many technical aspects.

In the Republic of Kazakhstan the
majoritarian electoral system is applied to the
elections of President, the part of the Senate
(2 deputies from each district, the city of
republican importance and the capital), the part
of Lower chamber (9 deputies elected by the
Assembly of People of Kazakhstan), while the
other part of Lower chamber (98 deputies of
Majilis) is elected by means of proportional list.

According to the opinion of prominent
Kazakhstani scientist G.S. Sapargaliyev, as
the electoral system and electoral law of the
Republic of Kazakhstan serve to the state
representative bodies’ formation by citizens,
they represent the methods of expression of
people’s sovereignty [1, p. 176]. That is why the
participation of every individual is substantial.

Today in Kazakhstan women account for
27% in the Lower chamber and 11% in the
Upper chamber®. During the adoption of the
Beijing Declaration on the Rights of Women
of the United Nations in 1995 the threshold
of 30% was adopted as the general rate for
the representation of women®*. The Committee
on the Elimination of Discrimination against
Women considers that the percentage of
women’s representation should be between 30-
35%?>. For the June 1, 2017 the following states
represent the top five countries with the largest
rate of female deputies in the lower houses of
parliament: Rwanda (61%), Bolivia (53%),
Cuba (49%), Iceland (48%) and Nicaragua
(46%). Such Nordic countries as Sweden (44%),
Finland (42%), Norway (40%) are located at
the 6th, 9th, 12th place respectively?®.

The problem demands systematic approach.
It is necessary to understand the complexity of
the issue: the right of women to be elected, their
desire to stand for election as candidates, the
inclusion of female candidates in a party list,
the assignment of a deputy mandate as a result
of the voting.

As we see the proportional nature of

! Paragraph 190, 191 of Beijing Declaration and Platform for Action http.//www.unwomen.org/~/media/
headczjuarters/attachments/sections/csw@fa_e ' final_web.pdf
Report on the impact of electoral systems on women's representation in politics of European Commission
for Democracy Through Law (Venice Commission). Access http://www.venice.coe.int/webforms/documents/default.
aspx?adﬁile:CDL—AD(2009) 029-e (date of admission 14.07.17)
The world classification of the percentage of women in the lower or single House at the website of Inter-
Parliamentary Union. Access http://www.ipu.org/wmn-e/classif-htm (date of admission 13.07.17)
4 Platform for Action of Beijing Declaration. The United Nations Entity for Gender Equality and the Empowerment
of Women website. Access http://www.un.org/womenwatch/daw/beijing/platform/decision.htm (date of admission

28.07.17)

5 UN Committee on the Elimination of Discrimination Against Women (CEDAW), CEDAW General

Recommendation No. 23: Political and Public Life, 1997

The world classification of the percentage of women in the lower or single House at the website of Inter-
Parliamentary Union. Access http://www.ipu.org/wmn-e/classif-htm (date of admission 13.07.17)
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the electoral system of the Republic of
Kazakhstan favors the increase of women’s
representativeness in elective bodies, but at
the same time certain procedural and technical
aspects of the electoral process need to be
worked out and legally fixed.

Nowadays the overwhelming majority of
states guarantee equal access of women to the
electoral process. There is a worldwide positive
trend in the increasing the rate of women’s
representation in elected bodies: from 11% in
1995 to 23% in 2016. The desire of women to
participate in the political life of their country
is determined by the socio-cultural climate
and the economic situation in the state. The
ambitions of the female candidates are also
defined by their confidence that their party will
nominate them and later endow with a deputy
mandate. In this regard, the issue of nomination
is the most crucial in this aspect.

One of the most popular methods to enhance
the representation of women in elective bodies
is the gender quotas. These quotas are aimed
at determining the minimum number of women
candidates to participate in elections.

Gender quotas are divided into two types
depending on the origin: legislative quotas, or
mandatory quotas (legal quotas, compulsory
quotas) and party quotas (voluntary quotas)
[1, p. 5]. As it follows from the definition,
legislative quotas are mandatory for all parties
that nominate candidates, party quotas are self-
binding, since they are obligatory only for the
party that has accepted the quotas. Party quotas
are generally used in European countries
and most common in Germany, Norway and
Sweden.

The study of the foreign experience of
gender quotas has shown that legislative gender
quotas can be fixed in Constitution of the country
(Burkina Faso, Nepal, Philippines, Uganda)
or in the Act on elections (Latin American
countries, Belgium, Bosnia and Herzegovina,
Slovenia, France). Rwanda, which ranks first in
the representation of women in parliament, uses
the method of constitutional fixing of gender
quotas. Articles 75 and 80 of the Constitution
of Rwanda stipulate that at least 30% of
members of the Lower and Upper chambers
of parliament must be women. According to
paragraph 2 of Article 75 of the Constitution

of Rwanda, twenty four women elected by
specific electoral colleges in accordance with
the national administrative entities®.

The conditions for setting the quotas can
also vary.

Legislative quotas:

1) may indicate the number of reserved
seats for female deputies in the houses of
parliament. The scheme for reservation of seats
in the houses of parliament is applied in 23
states: mainly in Africa, the Middle East and
China’.

2) may impose on political parties the duty to
apply gender equality principle in composition
of the party, which is usually denoted in the
form of rate of female members. Above that the
purpose of quoting can play a decisive role.

Quotas can be applied at the initial stage
of inclusion in party lists. Quotas can also be
applied at the second stage - the stage of final
selection of candidates for inclusion in the
party’s ballot, when the norm establishes that
the rate of representation of both sexes, for
example, cannot be less than 40% and more
than 60%. Such method can also be applied in
case of party quotas.

However, the introduction of quotas at
these stages does not guarantee the granting of
deputy seats by women as they can be placed at
the bottom of the party list.

It is commonly known that party lists are
divided into three types: open, closed and mixed.
Open lists let voters choose the candidate they
wish to vote for, while closed lists make voters
choose between the party lists on the whole.
Some experts believe closed lists give more
guarantees for women, providing that the party
list is drawn up in a way where women are
allocated at the same places as men'. Above
that it is believed that quotas have the strongest
effect if they are applied in countries with
proportional representation electoral systems,
particularly in combination with closed party
lists and high district magnitudes [2, p. 6].

In this regard, some states establish rules
for the arrangement of places in party lists. For
example, in Serbia every fourth position on
the list should be taken by the candidate of the
under-represented sex, in Spain - every fifth.
In Bosnia and Herzegovina, one of the first
two positions, two of the first five, three of the

7 Facts and figures: Leadership and political participation. Women in parliaments. The United Nations Entity
for Gender Equality and the Empowerment of Women website. Access http://www.unwomen.org/en/what-we-do/
leadership-and-political-participation/facts-and-figures#notes (date of admission 22.08.17)

Rwanda's Constitution of 2003 with Amendments through 2015. Access https://www.constituteproject.org/
constitution/Rwanda_2015.pdf?lang=en (date of admission 22.08.17)
The table of countries with reserved seats in the lower or single house. Access http.//www.quotaproject.org/

reserved-seats.cfm (date of admission 21.08.17)

Report on the impact of electoral systems on women s representation in politics of European Commission for

Democracy through Law (Venice Commission). p. 13

http://www.venice.coe.int/webforms/documents/? pdf=CDL-AD(2009)029-¢
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first eight positions in the party lists should be
occupied by candidates of the under-represented
sex. In Belgium, the first two positions in the
list should not be submitted to the candidates of
the same sex.

Thus, the consequences of non-compliance
with the quota requirements can also be an
important lever. Penalties for non-observance
of the rate may be expressed in a form of
the decrease of public sponsorship of a
party(Albania, France, Portugal), the restriction
of the number of candidates (Belgium) or non-
admission of a party list (Armenia, Serbia,
Slovenia, Spain).

Gender quotas in the Republic of
Kazakhstan are applied neither at the legislative
level nor at the party level. Analysis of the
charters of the acting parties in the Republic of
Kazakhstan has shown that none of the parties
establishes quotas for women. Still there are no
restrictions imposed either.

Thus the possibility of amending
Constitutional Law of the Republic of
Kazakhstan of September 28, 1995, No. 2464
«On Elections in the Republic of Kazakhstan»
(hereinafter - the Constitutional Law) regarding
the drawing up of party lists should be
considered. It is necessary to take two aspects
into account:

1) the method of assignment of deputy
mandates. Paragraph 5 of Article 97-1 of the
Constitutional Law determines that the order of
assignment of deputy mandates «is determined
by party executive from the candidates included
in the party list». Such order of assignment
contravenes a widespread foreign practice and
standards of the electoral process. The allocation
of mandates according to the preferential order
of candidates in a party list is more inherent
for foreign countries. In other words, when the
party reaches the threshold, the candidates who
are at the top of the list will be the first to receive
the mandates. Such algorithm allows the voter
to imagine the results and consequences of the
voting, and also increases the transparency of
the process of mandates assignment, which on
the whole strengthens the trust of population in
parties and the electoral system on the whole.

2) the order of drawing up the party list.
If case of amendments to the paragraph 5 of
Article 97-1 of the Constitutional Law, the
responsibility of parties to take into account
the women'’s representation when drawing up a
party list should be considered. In other words,
the parties’ responsibility to use such order
of list formation, according to which female
candidates are not placed at the end or middle
of the list by using the method of alternation or
the method of proportion (ratio).

The practice shows that the binding nature
of legislative gender quotas does not guarantee
the effectiveness of their application. As
experts have exactly pointed out quotas do have
prevailing positive sides, but on the other hand
they do not influence the tenure of incumbent
women [3, p. 3].

Party quotas are applied in some European
countries (Sweden, Norway, Netherlands,
Iceland, Germany) where the rate of women
participating in the political life of the country
reaches high percent. In this regard, it would
be more correct to say that legislative quotas
point the parties to involve as many women
as possible in the elections and at the same
time they should encourage the parties to use
voluntary internal regulation.

To sum it up, we should conclude that
the issue of the increasing of women’s
representativeness in elective bodies should
not be a matter for women only, since this issue
should be of great governmental importance.
The lower threshold of 30% defined by
international organizations is not the upper limit
or the ultimate goal. In addition to the fact that
quotas are indeed an effective tool to combat
against discrimination of women, it is also
necessary to understand that quotas is a catalyst
that artificially contributes to the retention of
places in order to give women the confidence
to participate in the political life of the state.
Governments should strive for the result, when
equal representation of women in elective
bodies does not depend on external or internal
factors, so that it would be a clear statement of
existence of gender equality in society.
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