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IMPABOBOM CTATYC CVY/JbHU
B PECIIYBJUKE KA3BAXCTAH

AxumoexoBa Canga AMUHOBHA
Axademuuecxuii npogpeccop Buvicwieil wkonvt npasa «9oinemy» Kacnuiickoeo ynusepcumema,
0.10.H., 2. Aimamul, Pecnybnuxa Kazaxcman,; e-mail: asaida74@mail.ru

Knrouegwlie cnosa: cyovs, cyo, cyoelickuil Kopnyc, cyoebnas peghopma,; cyoonpouzeo0cmeo.

Annomayusn. Hezasucumas cyoebnas cucmema — 3mo 00UH U3 OCHOBHbIX (haKmopos ycneu-
HO20 NPOOBUIICEHUS U PA3BUMUSL IKOHOMUKU 20CYOapcmed, 0emokpamuu. I apanmom ucnoiHeHus
3aKOHA Modicem Oblmb MONLKO He3a8UCUMOe NPasocyoue, Komopoe opmupyem yeaxiceHue K 3d-
KOHY U BHOCUM CB01 BKIIAO 8 00ULYI0 COYUATLHYIO CMAOUIbHOCb. A 01 Mo2o, 4modbl 00OUMbCs
00beKMUBHO20 NPABOCYOUsL HeOOXO0UMO CO30amb YCl08UsL OJisl NPeOOMBPAULCHUST He2AMUBHBIX
s6/1eHULL 8 CYOeUCKOl cpeoe.

s ykpennienus He3a8UCUMOCIU CYO08 BAJCHOE 3HAYEHUe UMeem NosblileHue mpebosanuil
K npoghecCUOHAbHOMY U HPABCMBEHHO-IMUYeckomy oonuky cyoei. K cyove dondcnvl npedvss-
JIAMbCS Hauboiee 8biCoKUe Mpebo8aHusl, Yem K AH00MY OpYeOMY 20CYOaPCMEEHHOMY CLyHcalye-
my. B cyoeiickom kopnyce 0onacHbl pabomams 6blCOKOKEATUDUYUPOBAHHbBLE IOPUCHIbL, THOOU 2TTY-
boxo obpazosanHvie u yecmuvie. Hado pewumenvHo u36aeisimocs om mex, 4bl K6aIu@puKayus,
2PAMOMHOCb U NOBEOEHUEe BbI3bIBAIOM COMHEHU. [ NOCMPOeHUs NPA8o6o2o 20cy0apCcmea He-
00X00UMO pazsumue CUTbHOU U He3a8UCUMOU CYOeOHOl 81acmu.

Iasa nawezo cocyoapcmea 0cob6o noouepKusa, ymo GadicHelulee 3HayeHue 8 NOCMpoeHUU
npasoeo u 0eMOKpamu4ecko2o 20cyoapemed, Kk komopomy cmpemumces Kazaxcman, npunaone-
aHcum cyoy.

KA3AKCTAH PECNNYBJMKACBIHAAFBI CYIbSIHBIH
KYKBIKTBIK MOPTEBECI

OJKkiM0ekoBa Cania AMHHKBI3BI
Kacnuii ynusepcumeminiy «9oinemy JKosapvi mexmebiniy akaoemusnvix npogeccopul,
3.2.0., Anmamet K., Kazaxcman Pecnybnuxacol, e-mail: asaida74@mail.ru

Tyitin co30ep: cydvs, com; com KHcyueci; com pegopmacyl; com iCiH HCypaizy.

Annomauus. Tayenciz com ducyiieci — Oy MemieKemmix IKOHOMUKAHBIY MAObLCMbL L1eepiiemy
JHCIHe damblmy Hezizel hakmoprapoviy Oipi, 0eMoKpamus O01bin MaobwLIAObL. KYKbIK KOPeay Kenini
eana 3any2a O0ez2en KYypmem KalblNmAacmulpaobl HCIHE HCAANbl dNeYMemmiK mypaKmblibleblHd
bIKNAL emedi mayeiciz com mepeniein, O0aybl MYMKIH. Al 20i1em MaKcamka jdcemy Yulit, o com
opmaoa mepic Kyowiiblcmapobl O0I0bIPMAY YULIH HCAROAU HCACAY KAHCEN.

Manwi3061 com mayencizoiein Hbieaimyza cy0bsanapovly Kaciou Hcane MOpaIbObIK-IMUKATIbIK
betinecine Kouvliamoin maianmapovt ocmi. Cyowvsi Ke3 KejleeH 0acKka MemieKemmikK Kbl3MemuliHiy
acmam mananwvin axenoi muic. Com dcozapvl OIIKMI 3aHeepiep HCYymvic icmeyi muic, aoam
mepen OLiMOI dcane aoan 6onvin madwliadvl. biz bamoln Oinikminiel, cayammoliblK HcaHe MiHe3-
KYIbIK KYMaHOI O0IbIN COJl KYMbLILY KepeK. 3aHHblY Yememoiel cany Yuin Kywmi JcoHne mayeicis
com JHcyueciniy 0amysl OOIYbl Kepex.

Memnexem 01301y bacwvicel, aman aumkanoa, Kykulk dxcone Kazaxcman comka muecini
YMMbLIa0bl 0eMOKPAMUANLIK MEMAEKem, KYPblablC OapblHUia MAHbI30bLIbIEbL, Oen Aman KOpcemmi.

LEGAL STATUS OF THE JUDGE
IN THE REPUBLIC OF KAZAKHSTAN

Akimbekova Saida Aminovna
Academic Professor of the Graduate School of Law «Adilety of the Caspian University,
Doctor of Laws., Almaty, Republic of Kazakhstan; e-mail: asaida74@mail.ru

Keywords: judge; court, judicial body, judicial reform; legal proceedings.

Abstract. An independent judiciary is one of the main factors in the successful promotion
and development of the state economy, democracy. The guarantee of the implementation of the
law can only be independent justice, which forms respect for the law and contributes to overall
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social stability. And in order to achieve an objective justice, it is necessary to create conditions for
preventing negative phenomena in the judiciary.

To strengthen the independence of courts, it is important to increase the requirements for
professional and ethical and moral appearance of judges. The judge must be given the highest
demands, than to any other civil servant. In the judiciary should work highly qualified lawyers,
people are deeply educated and honest. We must resolutely get rid of those whose qualifications,
literacy and behavior cause doubts. To build a rule-of-law state, it is necessary to develop a strong

and independent judiciary.

The head of our state especially stressed that the court belongs to the most important role in
building a right and democratic state, to which Kazakhstan aspires.

Crparerus «Ka3zaxcran-2050»
0 cyneOHOM cucreme

Crparerus «Kazaxcran-2050»: HoBbli
MOJIUTHYECKUI KYpC COCTOSIBILIETOCSI TOCYyIap-
CTBa» B Kau€CTBE OCHOBHBIX CTPATErHMYECKHX
3a/lau paccMaTpuBaeT JaJbHEUIINI pOCT JKO-
HOMMUKH, TIOBBIIIIEHHE OJIarOCOCTOSIHUS HAPO/a,
BOIUIOIICHHE B )KM3Hb aMOUIIMO3HOM 3a]1auu IO
BxokJeHuto PecnyOnuku Kazaxcran B umcio
TpUALATH Hauboiee KOHKYpPEHTOCIOCOOHBIX
crpan mupa!. [ToBbILIEHHE KOHKYPEHTOCIIOCOO-
HOCTH Hallleil CTpaHbl — 3TO OCHOBHAS 11€J1b, Ha
KOTOPYIO «HAaHHU3BIBAIOTCS BCE JIPYTHE 3a]laun
OpraHoOB BJIACTH, B TOM YHCJIE Cy[eOHOMI cUcTe-
MBI

Ha VI cve3ne cyneit Pecnyonuku Kazax-
craH I[Ipesunent Kazaxcrana H. Hazap6aeB ot-
MeTu1, 4To B XXI Beke BaKHEHIIUN KpUTEpUid
Pa3BUTOCTH HaIMM — 3TO Oe3ynpeunas u 3pdex-
TUBHas HallMOHaJbHas cynaeOHas cucrema. He-
3aBUCHMBIN U CIPABEIJIUBBIN Cyl — CTEpPIKEHb
JeSTeNbHOCTH J1r000ro rocyaapersa. be3 atoro
HU B OJIHOH cTpaHe MHpa, TeM 0ojiee B CaMbIX
Pa3BUTHIX TOCYIApCTBaX, HE MOXET OBITb HU
ONaronpusTHOTO MHBECTUIIMOHHOTO KIUMara,
HU BBICOKOTO YPOBHSI OJIarOCOCTOSIHUSI Tpaxk-
JIaH, HM YCIIEHIHOTO Pa3BUTHA 00LIECTBa’,

B msrom npuopurere Ilocnanus Hapoxmy
«Tpetpsa Mmonepuuzanus Kazaxcrana: mio0anb-
Hasi KOHKypEHTOocmocoOHOcTh» [maBa rocy-
JapCcTBa YETKO yKasall, YTO Hapsiay ¢ MpoAoI-
XKeHreM pedopM, HampaBiICHHBIX HA 3allUTy
4acTHOM COOCTBEHHOCTH, BEPXOBEHCTBA I1PaBa,
o0ecrieueHre paBeHCTBA BCEX MEpe] 3aKOHOM,

rYMaHU3alUI0 aMUHUCTPATUBHOIO U YTOJIOB-
HOTO 3aKOHO/IATENIbCTBA, HEOOXOIUMO AOOUTH-
Csl TIOBBIIIICHUS JOBEpUS K CyIeOHON cHUCTEME,
UCKJIIOYUTDH JII000€ HENPaBOMEPHOE BIMSIHHE
Ha IeATeNBHOCTE cyneii®. Ha oGecneuenue pea-
JU3alUU JaHHOW 3a7jauyi, HECOMHEHHO, BIIHUSIET
KaJIpOBBIN BOIIPOC.

Ceromus paboTa Cy1oB IOCTpOEHA Ha pea-
JU3alUU IBYX MPUOPUTETHBIX 3a]ad — COBEp-
LIEHCTBOBaHUE 0TOOpPA Cylel U MOJEepHU3ALUS
CYIOIIPOU3BOICTBA PECITYOIUKH.

[IpaBoBoii craryc cynelt — 310 0COOBIi Cy-
JIOyCTPOMCTBEHHBIN MHCTUTYT, 00yCIaBIUBaIO-
LU TpaBOBOE MOJIOKEHUE CY/IbU KaK Tocynap-
CTBEHHOro aesrens. [IpaBoBoi craryc cyapu
ycranaBnuBaercss Koncrurynueit PecnyGnuku
Kazaxcran®, a taxke KOHCTUTYIHMOHHBIM 3a-
koHOM Pecny6nuku Kazaxcran «O cyneOHo
cucteme u craryce cynaeil Pecnyonuku Kazax-
CTam»°, ABISIONIAMCS OCHOBOIOJIATAIOIIUM JIO0-
KyMEHTOM, PErIaMEHTUPYIOIIUM BCE CTOPOHBI
OCYUIECTBIICHUS CYJbSIMU CBOUX MOJHOMOYHIA,
a TaKKe rapaHTUU UX HE3aBHUCUMOCTH.

Cynpu SBJISIOTCS €IUHCTBEHHBIMU HOCH-
TensiMu cyneOHoil Biactu B PecmyOnuke Ka-
3axCTaH. JTO BaXKHEilIlIee MOJI0KEHUE MOJKpe-
IJIEHO MPOBO3IVIAILIEHUEM MPUHIUIA €TUHCTBA
MpaBoBOro craryca Bcex cyuaed. ComacHo
cT. 23 Koncrutynuuonnoro 3akona PK «O cy-
neOHoM cucteMe» cyabH Beex cynoB Pecry0mu-
ku Kazaxcran o0nanaroT eIUHBIM CTaTycoM U
pa3IuyaTcs MEXIy cOOOM TONBKO MOJHOMO-
YHSIMU.

Baxneitmas 3agaua cyneOHon pedhopmbl —
oOecreunth ctaHoBieHue B Kaszaxcrane mo:i-

! Mocnanue Ipesuoenma Pecnybnuxu Kasaxcman - Jludepa Hayuu H.A. Hazapbaesa napooy Kasaxcmana
«Cmpamezus «Kazaxcman-2050»: HO8bII NOAUMUYECKUL KYPC COCMOA8WE20Cs 20cydapcmeay, e. Acmana, 14 Oe-
Kabps 2012 e00a // «Kazaxcmanckas npasoay om 15.12.2012 2., Ne 437-438 (27256-27257), «Eeemen Kazaxcmany

2012.12.15., Ne 828-831 (27902).

Buicmynnenue Ipesuoenma Kaszaxcmana Hypcynmana Hazapbaesa na VI cvezode cyoeii Pecnyonuku Kasax-

cman // http://www.akorda.kz.

Hocnanue Ilpezuoenma Pecnyonuxu Kasaxcmarn om 31 aneaps 2017 2o0a « Tpemwvsa modeprusayua Kasaxcma-

Ha: 2nobanbHas KOHKypeHmocnocobnocmoy // «Kasaxcmanckas npasday om 31.01.2017 2., Ne 20 (28399),; «Ezemen
[{a3a‘rfcmaﬂ» 31.01.2017 ac., Ne 20 (29001).

Koncmumyyus Pecnybnuxu Kaszaxcman npunama na pecnyonuxanckom pegheperdyme 30 aszycma 1995 co0a
// Bedomocmu Iapnamenma Pecnyonuxu Kazaxcman, 1996 2., N 4, cm. 217. (0aree no mexcmy Koncmumyyus PK).

Koncmumyyuonnuuii 3axon Pecnybnuxu Kasaxcman om 25 dexaops 2000 2ooa N 132 «O cyoebnou cucmeme
u cmamyce cyoeti Pecnybnuxu Kazaxcmany // «Beoomocmu Ilapnamenma Pecnyonuxu Kaszaxcmany, 2000 2., N 23,
cm.410; «Kazaxcmanckas npasoay om 30 oexabps 2000 200a N 334-335,; «FOpuduueckas eazsema» om 10 sneaps
2001 200a N 1. (0anee no mexcmy Koncmumyyuonnwiii 3axon PK «O cyoebnoii cucmemey).
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HOIICHHOHN cyneOHO#l BiIacTH, HE3aBUCHMOU B
CBOCH NeATeNbHOCTH OT KOrO OBl TO HU OBLIO,
OPUEHTUPOBAHHOI Ha MPABOBbIE LIECHHOCTHU, OT-
pakeHHBIE B MEKTyHAPOIHBIX CTaHIApTax B 00-
JacTu npas uenoBeka. [o3ToMy OCHOBBI TPUH-
LUUIHAAJIBHO HOBOTO OTHOIIEHUS K JIUYHOCTH B
CY/IOIPOU3BO/ICTBE IPABOBOI0, JE€MOKpaTHye-
CKOTO TOCYZIapCTBa JOJKHBI ObITh 3aJI0KEHBI B
HAaCTOsIIIIEE BPEMS U BIIPEAb MOCIEI0BATEIBHO
OCYILECTBIIATHCS.

B pemenuun 3Toii HEMPOCTOM 3a1a4yu 3HA-
YUTEJIBHOE MECTO OTBOJUTCS COBEPILIEHCTBOBA-
HUIO OpPTaHM3AIMN U ACSITEIbHOCTH CYyIeOHOM
CUCTEMBI, (POPMHUPOBAHHIO CYHEHCKOTO KOPITY-
ca, YTBEPXKIIEHUIO aBTOPUTETa CyAeOHON Bia-
ctu B PecmyOnuke Kazaxcras.

ITpe3unent Kazaxcrana H. HazapOae B
cBoeM BbIcTyIUieHHH Ha VII cbesne cynen ot-
METHJI, YTO KOHEYHas IeNb 000N HACTOSIICH
cynebHol pedopMbl — 3TO He3aBUCHUMAs U He-
MOJKYTHAs cyAeOHasi BIACTh, I7Ie TNIABHBIM SIB-
JISIETCSl YeCTHOCTh U MPOPECCUOHATTU3M CYIEH,
CIIPABEIMBOCTD M JIOCTYIIHOCTD IIPaBOCYAus®.

N3menenue ponu cyaa u cyzieu B xofe cy-
nebHoit pehopMbl HEOOXOIUMO U C TOYKHU 3pe-
HUsl oOecrieueHus: mpaB yenoBeka. B cucrteme
o0ecredeHus TaKuX MPaB BO BCEX CTPaHaX MUPa
MPeMOYTeHHE OTAAeTCs Cy[AeOHBIM OpraHam H
npouenypam. CormacHo cT.2 MexyHapOaHOTO
MaKTa O TPAXKJAHCKUX U MOJIUTUYECKUX MTpaBax,
roCyAapcTBa — YYaCTHUKH MAKTa 00sI3aHBI pa3-
BHBATh, MPEXKJIE BCETO, CPEICTBA CyAeOHOI 3a-
mUTHI rpaxkaad. [1, c. 318]

B nacrosee Bpems B Kazaxcrane ynens-
eTcsi OONbIII0e BHUMAaHUE BOMPOCY CYIEHCKOTO
KopITyCa.

B cBsi3u c cyliecTBeHHBIMU U3MEHEHUSIMHU
3aKOHO/IATEIbCTBA O CYAOYCTPOMCTBE, TIpax-
JAHCKOTO TPOLIECCYaJTbHOTO U YTOJIOBHO-IIPO-
[[eCCyallbHOTO 3aKOHO/ATEeNbCcTBa PecnmyOnuku
KazaxcTtan noaBepriuchk cepbe3HOMY OOHOBIIE-
HUIO TpeOOBaHUs, MPENBSIBISEMbIC K CYIbSIM,
MOPSIIOK UX HA3HAUYEHMs] Ha JOJHKHOCTbB, MPO-
1[eccyanbHbIe MpaBa U 00s13aHHOCTH, OCHOBAHUS
MPUBJICUYECHUS] K OTBETCTBEHHOCTH U T'apaHTUU
OT HE3aKOHHOTO MPUBJIEUEHUS K PA3NTHUYHBIM
BHJIaM OTBETCTBEHHOCTH.

Cynpst B coorBeTcTBUU ¢ nm. 1 cT. 1 3ako-
Ha PK «O mpoTUBOAENHCTBHU KOPPYILMU»' U
nm. 16 c¢r. 3 YK PK® orHecen k KaTeropuu Jiui,
3aHUMAIOIMX OTBETCTBEHHYIO TOCYIapCTBEH-
HYIO JOJKHOCTH - JIMIO, 3aHUMAIOIIEee JOJK-
HOCTb, KOTOpasi ycTraHoBlieHa KoHcTuTyuueiu

Pecny6nmuku KazaxcraH, KOHCTUTYLIMOHHBIMU U
uHBIMU 3aKkoHamu PecryOnuku Kazaxcran s
HEMOCPEICTBEHHOTO UCIIOIHEHUsT (PyHKIMHA ro-
CyZapcTBa M IOJHOMOYMM TIOCyJapCTBEHHBIX
OpraHoB, B TOM uucie aenytar [lapnamenra Pe-
cyonuku KaszaxcraH, cyps, a paBHO JIUIIO, 3a-
HUMAIOLIEE COITIaCHO 3aKOHOAATENbCTBY Peciry-
6muku KazaxcTan o rocynapcTBEHHOH CiryxOe
MOJIMTUYECKYIO TOCYapCTBEHHYIO JIOJIKHOCTb
a00 aAMHUHUCTPATUBHYIO TOCYAAPCTBEHHYIO
JOJDKHOCTB KOpIryca «Ay.

ITpu sToM, B c1.23 KoHCTUTYLIMOHHOTO 3a-
koHa PK «O cyneOHoli cucteme» cTaryc CylabH
OIpeNeNieH KaK JOJKHOCTHOE JIMLO, HA/EJIEeH-
Hoe B ycraHoBieHHOM Konctutyuumein Pecmy-
6muku Kazaxctan u HacrosmmM Konctutyrm-
OHHBIM 3aKOHOM NOPSAAKE IMOJHOMOYHUSAMH IIO
OCYLIECTBIIEHUIO TPAaBOCYAMS, BBIIOJIHSAIOIINM
CBOM OOS3aHHOCTH HAa IMOCTOSIHHOM OCHOBE M
SBJISIOIIMMCS] HOCUTENIEM CyAeOHON BIIACTH.

3akoH PK «O mpotuBozpelicTBUM KOppyII-
LUW» AeT CIEAYIOIIEE TOIKOBAHUE JOJKHOCT-
HOMY JIMILy — JINLIO, IOCTOSIHHO, BPEMEHHO WIIH
[0 CHEUAJIBHOMY MOJHOMOYMIO OCYIIECTBIIS-
fouiee (PyHKIMM MPEICTaBUTENs BIACTH JIHOO
BBINIOJHSAIONIEE  OpraHU3alMOHHO-PACIOPSAIH-
TENbHBIE WM aJAMHHHUCTPATUBHO-XO3SMCTBEH-
Hble (DYHKIMM B TOCYJapCTBEHHBIX OpraHax,
CyOBEKTaxX KBa3HIOCYAAPCTBEHHOTO CEKTOopa,
OpraHax MECTHOI'O CaMOYTIPaBJICHHUs, a TAKXKE B
Boopyxennbix Cuiiax, Apyrux BOMCKax W BO-
uHCKUX (QopmupoBanusx PecrnyOnuku Kasax-
CTaH.

[Tonaraem, 4yTo Ha3pena HEOOXOAUMOCTH
BHECEHMsI U3MEHEHMs B cTaTbio 23 KoHctuty-
nuonHoro 3akoHa PK «O cyneGHO# cucteme»
C LEJIbI0 UCKIIIOYEHMS TPOTUBOPEUHNS TI0 OIpe-
JIeNICHUIO CTaTyca CyObeKTa KOPPYMIMOHHBIX
IIpaBOHAPYLIECHUH.

TpeOoBanus, npeabsiBiIsieMble
K CYAbSIM

BricOoKkO€ mo0KeHUE U paBHBIM ITPABOBOU
cTaryc cyaei oOyCIOBIMBAIOT B CBOIO OUepelb
1 0coOble TpeOOBaHMsI, PEAbIBIsIEMbIC K KaH-
aujaTaM Ha I0JDKHOCTD CY/IbU.

Cynpeil pailoHHOTO cyJa MOXXeT OBbITh Ha-
3Ha4YeH rpaxxaanuH Pecmybnmuku Kazaxcran:

1) gocturmmii Bo3pacta TPUALIATH JIET;

2) uMerolui BBICIIEE FOPUIUYECKOe 00-
pa3oBaHKe, BHICOKME MOPAJIbHO-HPABCTBEHHBIE
KayecTBa, OE3yNMpeyHyl pemyTaluio M, Kak

6 Bovicmynnenue Ipezudoenma Kasaxcmana Hypcynmana Hazapbaesa na VII cveszde cyoeti Pecnyonuxu Kaszax-

cman // http://www.akorda.kz.

7 3axon Pecnyonuxu Kazaxcman om 18 nosbps 2015 200a Ne 410-V 3PK «O npomusodeticmeuu koppynyuuy //
«Kazaxcmanckas npasoay om 20.11.2015 e., Ne 223 (28099), «Eeemen Kazaxcmany 20.11.2015 ac., Ne 223 (28701);

Beooyocmu Iapnamenma PK 2015 2., Ne 22-11, cm. 147.

Yeonosnwiii kooexc Pecnybnuxu Kazaxcman om 3 utons 2014 2ooa Ne 226-V 3PK. // «Kazaxcmanckas npaeoay
om 09.07.2014 Ne 132 (27753), «Eeemen Kazaxcmany 09.07.2014 sc. Ne 132 (28356); Beoomocmu Ilapramenma PK

2014 2., Nel3-1I, cm. 83.
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MIPaBUJIO, HE MEHee IATHU JIeT CTaka paldoTh
B KayecTBE CEKpeTapsl CyleOHOro 3aceiaHus,
KOHCYJbTaHTa (IIOMOIIHMKA) Cyaa, IPOKypopa,
a/IBoKara JJ1M00 He MEHee JIeCATH JIET cTaxa pa-
0O0TBHI 1O IOpUINYECKON Tpodeccuu;

3) cnaBmmii KBaIU(pPUKALMOHHBINA YK3aMEH;

4) mpoIeaAInii MEAUIIMHCKOE OCBUICTEIb-
CTBOBAaHUE U IOATBEPAMBIINI OTCYTCTBUE 3a-
00JIeBaHM, TNPEMATCTBYIONUX HCIIOTHEHUIO
po¢eCCHOHAIBHBIX 003aHHOCTEN CY/IbH;

5) ycHemHo NpOIEeANINA CTaXUPOBKY B
CyA€ W IOJIyYMBLIMHI ITOJIOKUTEIIBHOE 3aKIIO-
YeHUE IUICHAPHOI'O 3acelaHus Cyna 110 UTOraM
CTa>KMPOBKU;

6) mpoIueaAii monurpagoIoruiecKkoe uc-
CJIEIOBaHUE.

Cynpss 00nmacTHOro cyga IMOMHUMO 3TOTO
JIOJDKEH UMETh CTaX PabOThI 10 IOPUIANYECKOM
npodeccuy He MeHee MATHAALATHU JIET, U3 HUX
CTaXX pabOTHI CyJbeil HE MEHee IATH JIET, a TaK-
JKe IMOJIyYMBLINHI 3aKIIOYEHHUE TUICHAPHOIO 3a-
CellaHUsI COOTBETCTBYIOLIETO O0JACTHOTO Cy/aa
U OPYYHUTEIbCTBO B MUCBMEHHOM (popMe IBYX
CYAE€H BBILIECTOALLEIO Cya U OJHOIO CYAbH B
OTCTAaBKe.

Cynbst BepxoBHoro Cyna HOIKEH UMETh
CTaX paboTHI 10 IOPUINYECKON podeccun He
MEHEee JBaJlaTH JIET, U3 HUX HE MEHEE NECATH
JeT cTaxa paboThbl Cy[beil, B TOM YHUCIie MATH
JeT cTaxka paboThl cylbel 00JIacTHOro cyaa, a
TaKK€ IOJyYMBIIWHM ITOJIO)KUTEIIBHOE 3aKIIO-
YeHue IUIEHApHOro 3acenanus BepxoBHOro
Cyzna ¥ NUCBMEHHOE MOPYYHUTEIBCTBO OT JIBYX
CyAEH BBIIIECTOALIEIO Cyda U ONHOIO CyIAbU
B OTCTaBKe.

K cyapsim npenbsBisioTCs ONpeneacHHbIE
TpeOOBaHUS U OTPAHUYCHUS:

— HEYKOCHHUTEJNbHO cobmronare KoHcTuty-
nuio U 3akoHbl PecyOnuku KazaxcraH, ObITh
BEPEH IIPUCATE CyAbH. ITO O3HAYAET, UTO CY/BI
HE BIPaBE NPHUMEHSITHh 3aKOHBl U HMHbBIE HOP-
MaTHBHbBIE IPABOBBIE aKThI, YIIEMJISIOLIUE 3a-
KperuieHHble KoHcTuTymmei nmpasa u cBOOOIBI
4eJoBeKa U rpaxaanuHa. Eciu pu paccMotpe-
HUM CyAeOHBIX JIell, Cyl YCTaHOBHT, YTO 3aKOH
WM UHOW HOPMATUBHBIN IIPABOBOM aKT YILEM-
asiet 3akperuienHsle Koncrutynuei PecryOnu-
ku Kaszaxcran mpaBa u cBOOOIBI 4enOBEKa U
rpaxkJaHlHa, cya 00s3aH MPUOCTAHOBUTH IPO-
M3BOJICTBO IO JIEJTy M OOpaTUTHCS C peicTaBIIe-
HueM B Konctutyrmonnsiit CoBet pecrnyOnuku
O IIPU3HAHUM DTOT'0 aKTa HEKOHCTUTYLIMOHHBIM.

— IPU BBINIOJIHEHUH CBOMX KOHCTUTYLIMOH-
HBIX 00513aHHOCTEH MO OTNPaBIECHHUIO PABOCY-
IMsl, @ TaK’Ke BO BHECITYXEOHBIX OTHOIICHUSX
cobmonath TpeOOBaHUS CYACHCKOM STHKH H
n3berarb BCEro, YTO MOIVIO ObI OMOPOYMTH aB-
TOPUTET, JOCTOMHCTBO CyIbU WM BBI3BAThH CO-
MHEHHsSI B €r0 YECTHOCTH, CIPAaBEMJIMBOCTH,
00BEeKTUBHOCTH U OecrmpucTtpacTHocTU. C yde-
TOM CHelU(UKH TPaBOBOTO CTaTyca CyAbH, €ro

AKTUBHOM pOJIN B BBIIIOJHEHUH 3ajjad IIPaBOCY-
JIUs 3aKOH BO3J1araeT Ha HETo JONOJHUTEIbHBIE
00513aHHOCTH, HE MpPUCYIIUE JIPYI'MM BHIaM
npodeccun. Tak, cyabs, Kak MPH BHITOJIHEHUH
CBOUX OO0SI3aHHOCTEMH, TaK U BO BHECTYKEOHBIX
OTHOLICHUSAX 00s3aH HE MO3BOJATH CBOEH ce-
Mbe, OOILIECTBEHHBIM U HHBIM CBS35IM BIIUSTDH
Ha €ro JEATEIbHOCTh B KAadeCTBE CYHIbU; HE
pacKpbIBaTh WJIN MCHOJIb30BATh B CBOMX LIEIAX
KOH(UICHIMANbHYI0 HWH(POPMALHIO, KOTOPOIO
OH MOJIyYMJI B pe3yJbTare CBOEM NOKHOCTH;
MPOSBIATh YBAXXEHHE, TEPIUMOCTb U BOCIIH-
TAHHOCTH B MPO(ECCUOHANBHBIX U UHBIX OTHO-
menusix u T.0. (cT. 1, 2, 4 Konmekca cynerickoii
stukH). Cynbs AOIKeH n3berarb Takoro moBe-
JIeHUs, KOTOPOE MOXKET OBITh PACLEHEHO, KaK
CTPEMJIEHUE YTOINUTh PYKOBOAMUTENSAM IPEACTa-
BUTEJIbHBIX WM UCTIOJIHUTEIbHBIX OPIaHOB, J10-
OUTBHCS PACHOJIOKEHUSI CO CTOPOHBI Tpezcena-
TENs JTaHHOTO Cy[a WM BBIIIECTOSIIIUX CYIAEH.
HenonmycTtumo nosiBieHue cyipu B 00IIeCTBEH-
HOM MECTE B HETPE3BOM COCTOSIHMM, HEpsII-
JMBO WM BBI3BIBAIOLIE OJETBHIM, IOCELICHHE
UM 3aBEJICHUM, NOJIb3YIOIIMXCSI COMHUTEIbHON
penyTanuell (Ka3uHO, UTOpHbIE AOMa M T.IL.),
apUIIMpPOBaHUE CBOMX JIMUHBIX CBSA3EH C PyKO-
BOJSIIMMU pabOTHUKAMHU MPEICTABUTENbHBIX,
HCIIOJTHUTENIBHBIX U IPYTUX OpraHoB U T.I0. [2].

— MPOTHBOCTOSATH JIHOOBIM IPOSBICHUSM
KOppPYIILUMU U IONBITKAM HE3aKOHHOIO BMeE-
1I1aTeIbCTBA B AEATEIBHOCTD 110 OTIIPABIICHUIO
npasocynus. B Ilocranosnenuu [nenyma Bep-
xoBHOro Cyzna PK Ne 1 ot 14 mas 1998 . «O
HEKOTOPBIX BOIPOCAaxX NPHUMEHEHUs 3aKOHOZa-
TEJIbCTBA O CyneOHoil Biactu B PeciyOnuke Ka-
3axXCTaH» yKa3aHo, YTO I0Jl «BMEIIATEIbCTBOM
B JIEATEJIBHOCTh CyZla CJIEeLyeT NMOHMMATh JIIO-
Oble (OpMBI BO3JIEHCTBHS Ha CyAbIO B IIEJAX
BOCHPENATCTBOBAHHS OCYIECTBICHHIO UM 00b-
€KTUBHOTO M OECIpUCTPACTHOIO MPaBOCYIHS
10 KOHKpeTHOMY feiny. K Takum BuiaM BMenia-
TEJIbCTBA, B YACTHOCTH, MOTYT OBITh OTHECEHBI
npsiIMOe yKa3aHHMe MJIM KOCBEHHasl Impockba co
CTOPOHBI TOTO WM MHOTO JINLA O IPUHITHH pe-
IIEHUsI B MOJIb3Y KOHKPETHOH CTOPOHBI Cyze0-
HOTO IPOLIECCA, YMBIIUIEHHOE CO3AaHUE YCIIO-
BUM, NPU KOTOPBIX CyAbsl BBIHYKICH IPHUHATH
OTIpeIeNIEHHOE pelleHue, U Apyrue MomoOHbIe
JNEUCTBUD.

— coOmronath TaiiHy coBemanus cyne. Cy-
Ibsl HE MOXKET HE pa3lilallaTh CBEIEHUS, MOITy-
YEeHHbIE NPH MPOBEICHUU 3aKPBITHIX CyAeOHBIX
3aceganuil. HaxoxneHue B COBEIIATENBHBIX
KOMHATe, KpOME paccMaTpHUBAIOIIETO JIEN0 Cy-
npu (CyneOHOro cocCTaBa), UHBIX IIUIl, B TOM
qiucie, ¥ yYaCTHUKOB Cy/IeOHOTO 3aceiaHusl, 3a-
KOHOM HE JIOITyCKaeTCsl, TOCKOIBbKY OHM MOTYT
CTECHHUTH CyAbl0, OKa3aThb HAa HETO BIUSHHUE U
T.4. Cynbsi, €ciy Aes10 paccMaTpUBaIOCh KOJLJIe-
THAJIbHO, HE BIPaBE pasMallaTh MHEHUS Apy-
T'HX CyJeH 1o 06cy>KaaeMbIM B COBELIATEIbHOM

Bectnuk UHcTutyTa 3akononareiabcrsa PK
Ned (49) 2017

38



DIiiIiiiiiIIIIIiiiiiiiiiiiiiiiiiion Fpaofcoaucme u zpaofcdancxo-npoueccyaﬂbnoe npaeo

KOMHATe BOIIPOCaM, KOHCYJIBTUPOBATHCS WU
coBeToBarbcs (MO TeneOHy WU UHBIM UCTOY-
HUKaM CBSI3H) 110 paccMaTpuUBaeMoOMYy ey, 00-
IaThCs ¢ KeM ObI TO HU OBLITIO BO BpeMs HAXOXK-
JIEHUS €T0 B COBEIIATEILHON KOMHATE.

— HE MOXeT OBITh JemyTaToM (OIHOBpe-
MEHHO ¢ cyaeiickoit pabotoit). Tem cambiM
3aKOHOJATeIh yCTaHABIUBAeT TpeOOBaHHE
MOJIUTUYECKOM HEUTPaNbHOCTU CYIbU B IIe-
JIIX o0ecledeHns ero He3aBHCHUMOCTH U Oec-
MPUCTPACTHOCTH. J[aHHOE€ KOHCTUTYI[MOHHOE
orpaHnueHue 0OYyCIOBIEHO OCOOEHHOCTHIO
MPaBOBOTO CTaryca Cyla B CHUCTEME OpPraHoB
rOCyAapCcTBa, CHENU(PUIHOCTHIO €ro (YHKIIHIA
U pozaa aearenbHocTu. [lonmutrnueckuit HeuTpa-
JTUTET CyIeOHON NEesSTEIbHOCTH 03HAYAET, C O/~
HOM CTOPOHBI, 3ampeT 0TOOpa KaapoB MO MOJIH-
TUYECKUM B3TIIAZaM, a C IPYToi - 00sI3aHHOCTh
Cylel B paMKax CBOUX MOJHOMOYHI OBITH BHE
MOJIUTHYECKUX MPUCTPACTUH U yOCKISHUN

— HE BIIPAaBE€ 3aHUMATHCS MNpPeANpPUHUMA-
TEJIbCKOM NIeATeNbHOCTBIO WM JPYrod oOIuia-
YUBAEMOM JIESITEIbHOCTbIO, KPOME HAy4YHOM,
MPENOAABaTEIbCKOM U MHOM TBOPYECKOU Jesl-
TEIBLHOCTH.

Cynpu HE3aBUCUMBI U TOUUHSIOTCS TOJIb-
ko Koncturynuu PK u 3akonam. OHM HUKOMY
HEe MOJOTYETHLI, a BMEIIATEIbCTBO B JIESATENb-
HOCTb Cy/I€W BJE€UYET YIOJOBHYIO OTBETCTBEH-
HOCTb.

[TpuHIMIT HE3aBUCUMOCTH CyleOHOU Bia-
CTH SIBJISIETCSI OMHUM M3 KPaeyroJdbHbIX KAMHEH,
KOTOPBIN NIeXHUT B (pyHIAaMEHTE JIF000TO J1eMo-
KpaTUYEeCKOr0 TrOCYAapCTBa, MOCKOJIbKY HMEH-
HO OH 00ecIeurBaeT CyIIeCTBOBAHNUE PeabHOM
Konctutyunn u mnpoBeneHue B KU3Hb HIIEU
BEPXOBEHCTBA 3aKOHa.

Crnenyer OTMETUTh, YTO BBICOKAs COLIMAIIb-
Has IIEHHOCTh MPHUHIHUIIA HE3aBUCHUMOCTH CY-
Jed ¥ MOAYUHEHHS UX TOJBKO 3aKOHY YHHMBEP-
CaJbHA M HU B KOEM CITy4ae HE OTpaHU4YMBACTCS
paMKaM# TOJIbKO OJTHOTO OTJIEIBHO B3STOTO TO-
CylapcTBeHHOro oOpa3oBanus. Ero 3HaueHue
HACTOJBKO BEJIHKO, YTO 3Ta rapantus 3¢pdek-
THUBHOM 3aIIUTHI MPaB U CBOOOJ TpaXIaH cTaia
MPeIMETOM CIeIUaNbHOrO obcyxkaeHus B Op-
raam3anun OobeauHeHHbIx Hammii. 13 nexadps
1985 r. I'enepanbhas Accambnes OOH npuns-
Jla CTIelMANIbHBIA TOKyMEHT «OCHOBHBIE MTPUH-
MBI HE3aBUCUMOCTH CyIeOHBIX OPraHoOB»’,
KOTOPBIN CBSI3BIBAET B HEPA3PBHIBHOE €IUHCTBO
U WHCTUTYIMOHAIBHO-OPTaHU3ALMOHHYIO He-
3aBUCUMOCTh WJIM CaMOCTOSITEJIBHOCTh CY-
JNEeOHBIX YUPEXKIEHUH M OTAETBHBIX CyIed IO
OTHOUIEHUIO K JPYTUM TOCYJAapCTBEHHBIM U
OOIIIECTBEHHBIM OpraHaM, BBIPAKAIOIIYIOCS B

(opMHpOBaHUU caMoyTIpaBIsifolIeiics U 000-
COOJICHHOH CyJeOHOM CHCTEMBI WM CUCTEM, U
B 3alpeTe HMHBIM T'OCYIapCTBEHHBIM OpraHaM
OCYIIECTBIATH CyAeOHYIO AESITENbHOCTh JINOO
BMemmuBarbes B Hee (.. 1, 3-5, 7 OCHOBHBIX
NPUHIUNOB). Takoe MOJokKEeHUe JTOHKHO 00e-
CIEYMBATh HE3aBUCUMOCTh CyAeOHON BIACTU U
€€ HOCHUTEJIEH B CYIIHOCTHOM 3HAYEHHH ITOTO
MOHATHS, T.€. OECIPUCTPACTHOCTh U MOTYHHE-
HUE BO BpeMs1 OTIPABIEHUS TPABOCYAUS TOJIBKO
3aKoHy.

TpeOoBaHUsI U pacloOpsKeHUs Cyled IMpH
OCYILIECTBICHUN UMHU CBOMX IOJIHOMOYHM 00si-
3aTeNbHbI JJI UCTIOJTHEHHUS.

Baxueiiei rapaHTtuell HE3aBUCUMOCTH
CyleOHOM BnacTH SBISIETCS HECMEHSIEMOCTb
cyznei. Cynbu HECMEHSEMBI, T.€. OHH HE MOTYT
ObITh Ha3HAU€HBl Ha JPYTYIO JIOJHKHOCTH WM
nepeBeIeHbl B Apyroil cya 6e3 ux cornacus. 3a-
KOHOJZIaTENb, CTPEMSICh INPENOCTABUTH CYIbAM
HauOOJBIIYI0 CTENEeHb HEe3aBUCUMOCTH, JO-
CTaTOYHO IIHMPOKO YCTAHOBWJI PaMKH HECMe-
Hsiemoctu. [lomHoMoumst cyneid MOryT OBITH
MIPEKPALLEHB] UM PUOCTAHOBJIEHBI HE MHAYE,
KaK [0 OCHOBaHUSIM, YCTAHOBJIEHHBIM 3aKOHOM
[3,c.77].

ITonmHOMOUNS CyabM HE OIpPaHUYEHBI KOH-
KPETHBIM CpPOKOM, KpOME CiIy4aeB, Iperyc-
MOTPEHHBIX 3aKOHOM, HO OHH MOTYT OBITbH
IIPUOCTAHOBJIEHBI WM NPEKPAILEHbI 110 OCHO-
BaHUSM, YKa3aHHbIM B 3akoHe. [IpenenbHblii
BO3pacT MpeObIBaHUS B JIOJDKHOCTH — 65 IeT.
B MCKIIIOUNTENBHBIX CIy4asX 3TOT CPOK MOXKET
OBITH IPOJTIEH He OoJiee ueM Ha 1Tk JieT [pen-
cenareneM Bepxosnoro Cyna ¢ cornacus Beic-
mrero Cyne6noro Cosera.

B OonpmMHCTBE HEpeloBBIX IEMOKPATH-
yeckux ctpaH (Ppannun, bensrun, Hunepnan-
nax, BenmkoOpuranuu, IlIBerun, Hopseruw,
Jlanuu u 71p.) CyAbM Ha3HA4aroTCA, KaK IIPaBU-
710, maBoit rocynapersa. B CIIA BbeiOuparot-
Csl WICHBl CyleOHBIX OpPraHOB YacTH LITATOB
(B HEKOTOPBIX LITAaTaxX Cy/IbU HA3HAYAIOTCS TY-
O6epHatopom). UseHbl BBICHIMX (enepaabHbIX
CyIeOHBIX OpraHOB HA3HAUYAIOTCS MpPE3HJICH-
ToM. OOGBIYHO B 3TUX TOCYapCTBaxX ACHCTBYET
MIPUHLIMII HECMEHSEMOCTH CyIEH, T.€. OHM Ha-
3HAYAIOTCS MOXKU3HEHHO [4].

Cruen bpaiiep na Kondepennuu Bepxos-
HbIX cyznoB CeBepHoii u FOxHOI AMepuku, po-
BeICHHOM B okTs10pe 1995 rona B Bamunrrone,
yKazajg, 4TO IE€PBOOCHOBOW HE3aBUCUMOCTH
cyzna B Coennnennsix lllrarax sBusercs 3amu-
Ta, TapaHTUPOBAHHASI CYAbsIM COIVIACHO CTaTbe
[T Konctutynmu, kotopast co3naer ¢enepaib-
Hy10 cyaeOHyto cuctemy. Crarbs 11l npenycma-

Y Ocnoenvie NPUHYUNBL HEe3A8UCUMOCTU CYOebHbIX opeanos. [Ipunamsl cedvmuvim Konepeccom OOH no npeo-
VAPENCOeHUI0 NPeCmynHoCmu U 00pawjenuro ¢ npasoHapywumensimu, cocmoseuumcs ¢ Munane ¢ 26 aszycma no
6 cenmaopa 1985 2o0a, u o0obpenwt pesonroyueti Ienepanvroti Accambneu OOH 40/32 om 29 noabps 1985 2o00a //

http://www.un.org.
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TPUBAET, 4TO (elepabHble CYIbH «3aHUMAIOT
CBOU JOJDKHOCTH, MOKa BEOYyT cebs Oesyrped-
HO», U YTO OHHU «IOJYYaroT 3a CBOIO CIIy>KOy
BO3HArpaKJACHUE, KOTOPOE HE MOXKET ObITh
YMEHBIIIEHO BO BpeMsl IPeOBbIBaHUS B JOJIKHO-
CTH». DTH HOPMBI F'apaHTUPYIOT, 4To KoHrpecc
WIM TPE3UIAECHT HE MOTYT HENOCPEICTBEHHO
BIIMATH Ha UCXOJ CYIONPOM3BOJCTBA, YIpOXKas
OTCTpPaHEHHWEM CyZIel MM YMEHBILIEHUEM HX 3a-
paboTHOM TuIaThHI [S].

B Poccuiickoit ®enepauuy IpeneabHbII
BO3pAacT NpeObIBaHUS B JOIDKHOCTHU Cynbu — 70
aet (ct. 11 3akona PO ot 26.06.1992 1. Ne 3132
«O craryce cyzneit B Poccuiickoit denepanun).

Cynpu HENPUKOCHOBEHHBI. JTO B OCHOB-
HOM CBSI3aHHO C OCOOBIM TOPSIIKOM IpHUBIIE-
YEeHUs1 MX K YroJOBHOW M aJMHUHUCTPATUBHOM
OTBETCTBEHHOCTH. ClieyeT UMETh B BUAY, UTO
Cyzielickass HEIIPUKOCHOBEHHOCTD SIBIIIETCS HE
JMYHOM NPUBWJIETHEN CyIbH, a CPEICTBOM 3a-
IIUTHl MMyOJIMYHBIX MHTEPECOB, MPEXKJE BCEro
IIpaBOCYUSI.

Cynpu UMEIOT MpaBO Ha OTCTaBKYy, T.€. Ha
MOYETHBIA yXOJ] WJIHM IIOYETHOE YIAJIECHHE C
JOJDKHOCTH.

B cwly KOHCTUTYLIMOHHO-IIPaBOBOIO CTa-
Tyca Cy[eil 3aKOHOAATENb NMPEABABIAET K HUM
MOBBIIIEHHBIE TPEOOBaHUS, B TOM YHCJIE C TOU-
KU 3pEHHUsI COOIONEHHUS MOPAIbHO-ITHYECKUX
HOpM [6, . 3].

NmenHo oT (OpMHPOBAaHUS BBICOKOIPO-
(eccHOHAIBHOTO CYIEHCKOTro KOpIryca 3aBUCHT
3¢ PEeKTUBHOE U CIIPABEATUBOE IPABOCY/IUE.

JIn4yHble KayecTBa CyaAbH

[Tpodeccronanusm cyapu — 3TO HE TOITHKO
COBOKYITHOCTh 3HAHHM, 3TO U HPaBCTBEHHBIC
KayecTBa JTMYHOCTH. He mpuxoauTcs roBOpUThH
0 Cyabe Kak o mpodeccuoHane, eCiim OH He 00-
7majaeT TaKUMH KauyecTBaMH, KaK YeCTHOCTH,
0eCTpUCTPACTHOCTh, CIPABEIJIMBOCTh U T.II
Takum 06pa3oM, MOHATHE «TIPOPECCUOHATTUIM
CyIbU» JTOJDKHO BKJIFOYATh WHTEJUIEKT, KYJIbTY-
Py ¥ HpaBCTBEHHO-TICUXOJIOTUYECKHE KauyeCTBA.

[Tpodeccronanusm cyapu — 3TO CUCTEMHOE
o0Opa3oBaHMe, COCTOAIIEE U3 COBOKYMHOCTH
TaKUX DJIEMEHTOB, KaK HWHTEJUIEKT (TIybokoe
3HaHHE MAaTepPUAIBHOTO M MPOIECCyaTbHOTO
MpaBa, CIOCOOHOCTh K MPABOBOMY aHAJIUTHYE-
CKOMY MBIIIUICHHUIO), KyJIbTypa (IIpaBoBasi, TN4-
HOCTHasl, CTETHYECKasi), HPABCTBEHHO-TICUXO-
JIOTUYECKHE KadyecTBa (YECTHOCTh, MY>KECTBO,
MIPaBIUBOCTS U T. J1.), KOTOPbIE HEOOXOAUMEI CY-
IIbE JUIS TIOJTHOLEHHOTO OCYIIECTBICHUSI CBOUX
JTOJDKHOCTHBIX 00s13aHHOCTEH [7, . 12].

JelicTByrolee 3akoHOAATeNbCTBO Peciy-

6muku KazaxcraH mpenycMaTpuBaeT Clenyro-
M€ KayecTBa, KOTOPBIMH JOIDKEH 00JanaTh
CyZbs:

YecrHocTb., [IpuHuMMas mnpucary, cynbs
TOP)KECTBEHHO KIISIHETCSI YECTHO M J00poco-
BECTHO HCIOJHATh CBOU OOS3aHHOCTH, OCY-
LIECTBISISL MpaBocyaue, ObITh OecrpucTpact-
HBIM M CIpPaBEMJUBBIM, KaK BEJAT €My JOJT
cyapu. YecTHOCTh — BakHeilee TpeOoBaHHE
HpaBcTBEHHOCTH. OHa BKJIIOYAET MPABIUBOCTH,
MPUHIUIHAIBHOCTD, CYOBEKTUBHYIO YOEXK/IEH-
HOCTb B [IPABOTE CBOETO JieJIa, HCKPEHHOCTH I1e-
pell ApYyrMMH U Tiepesi cCaMUM co00ii B OTHOILIe-
HUM MOTHBOB cBoero mnoBeneHus. [loBenenue
CYIbH IpPHU HCIOJHEHUH NPO(PEeCcCCHOHATBHBIX
00s13aHHOCTEH JOKHO (HOPMHUPOBATH M MOJ-
JIep’KMBaTh YBEPEHHOCTh OOIIECTBA B YECTHO-
CTH U HETIOAKYTTHOCTH CYJIbH.

CnpasemmmBoctb. CripaBeiIuBOCTb — 3TO
o4eHb 0oObeMHas (uiocodcko-ITHUECKas Ka-
TErOpHsi, U CYILECTBYET CIOXKHOCTh B OIpesie-
JICHUU €€ HOPMAaTHBHO-OLICHOYHOTO XapakTepa
[8].

A.I'. lunenko cuutaer, uto (eHOMEH crpa-
BEJIUBOCTU OECKOHEUHO IIMPOKUN M UCTOPU-
YeCKH He0003puMO IITyOOKHi MpeaMeT ucclie-
noBanus [9, c. 83].

CrnpaBe/sIMBOCTh — KaTeropusi MOpajb-
HO-TIPAaBOBOTO M COLUAIBHO-TTOJUTHYECKOTO
CO3HaHUS, MOHATHE O JIOJDKHOM, CBSI3aHHOE C
UCTOPUYECKH MEHSIOUIMMUCS TpPEeACTaBICHUS-
MU O HEOThEMJIEMBIX IIpaBax 4eIoBeKa.

[To muenuto O.U. TuyHoBa, mpaBocyaue mno
camMoi pupoie MOXKET NPU3HABATHCS TAKOBBIM
JMIIb TPU YCIOBUU COOTBETCTBHS TpeOOBaHU-
SIM CTIpaBeIMBOCTH U o0ecrniedeHus 3pdexTus-
HOT0 BOCCTaHOBJIEeHUs B mpaBax [10, c. 8].

Oo0bexTuBHOCTD. [lonoxenue u. 4 cr. 15
['TIK PK!'° npenycmarpuBaet, uTo Cya, coxpa-
HSiT OOBEKTUBHOCTh U OECHpPUCTPACTHOCTH,
OCYLIECTBIIIET PYKOBOJCTBO IPOLIECCOM, CO3-
JaeT HeoOXOIUMBIE YCIIOBUS JUIS peau3aliu
CTOpPOHAMHU TPOLECCYANbHBIX MPaB HA MOJHOE
U OObEKTUBHOE HCCIIEIOBaHHE OOCTOSTENHCTB
nena. O6beKTUBHOCTH CY1eOHOTO pa3ouparesb-
CTBa HEMOCPEJICTBEHHO CBSi3aHA C JIMYHBIMH
KaueCcTBaMH CYJIbH, KaK YYacTHUKa Cyl1eOHOro
npornecca. Hopmer I'TIK PK conepxar obuiee
MPaBUJIO O TOM, YTO CyAbsS HE JOJKEH OBbITH
JMYHO, MPSIMO WJIM KOCBEHHO 3aMHTEPECOBAH B
ucxoze nena. Eciu umerorcst nHble 00CTOsATeNb-
CTBA, BBI3BIBAIOIIINE COMHEHHS B €T0 OOBEKTHB-
HOCTU U OECIPUCTPACTHOCTH, CyAbs MOIIECKUT
orBofy (. 3 u. 1 ct. 38 I'TIK PK).

TIO. SlkumoBa cumrTaer, 4To MpobdIeMa
«OOBEKTHBHOCTH CYJIbI» 3aCITy>KUBAeT 0c000ro
TEOPETUYECKOTO OCMBICICHUs. Uepe3 BHYTpeH-

0 Dpasicoanckuti npoyeccyanvHulii Kooexc Pecnyonuxu Kasaxcmarn om 31 okmabpa 2015 2o0a Ne 377-V 3PK //
«Kaszaxcmanckas npasoa» om 03.11.2015 2., Ne 210 (28086), «Eeemen Kazaxcmany 03.11.2015 snc., Ne 210 (28688);

Beoomocmu Hapnamenma PK 2015 2., Ne 20-VI, cm. 114.
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HUE Ka4eCTBa CYIbU MPOHUCXOAUT (GopMHpOBa-
HUe cyapu Kak JuyHocTH. Cyabsi B cyneOHOM
mporecce JTOKeH ObITh 00BbeKTHUBEH. Takum
o0pa3oM, KauecTBa TUYHOCTH CYJIbU HEMOCPe-
CTBEHHO CBSI3aHBI C 0OBEKTUBHOCTBIO CyneOHO-
ro paszouparenbcTa B eiom [11, c. 76].
becnpucrpacTHOCTD. becmpucrpacr-
HOCTb — Ka4€CTBO, CYyTh KOTOPOTO COCTAaBIISIET
TpeOoBaHNE HEMPEAB3ATOTO U CIIPABEATHUBOTO
OTHOIIICHHUSI K KaXJIOMY CYOBEKTy CyIOINpPOU3-
BozacTBa. OHa mpeanonaraer, 4yTo Cylabs MpU
paccMOTpeHHH Jiena CyObeKTUBHO CBOOOAEH OT
JTUYHBIX TpenyOekIeHUH WIH MPUCTPACTHH B
OTHOUIEHUU YYaCTHUKOB IpoIIecca.

JlelicTBUS Cyabu JTOJIKHBI UCKIIOYATh Ka-
KHe-TH00 00OCHOBaHHBIE COMHEHUS, TO €CTh
OH JOJDKEH OBITh OOBEKTUBHO OECCTPACTHBIM.
Cynps HE TOKEH UMETh UHTEPECOB, 33 UCKITIO-
YEHUEM OJIHOTO - MPABUIBHOTO MPUMEHEHUS
3aKOHa.

Crpemiienne OObEKTHBHO Pa300paThCs BO
BCEX 00CTOSTENHCTBAX JIeTia - YCIOBHE, o0ecte-
YMBAIOLIEE CIIPaBEIMBOCTb NpaBocynus [12].

I AGaguranueBa CYMTAET, YTO K JIMYHBIM
KayecTBaM, HEOOXOIMMBIM CYJIbe, CIeIyeT TaK-
K€ OTHECTH CKPOMHOCTb, PaCCyAUTEIbHOCTD,
3HaHUE >KU3HU, SPYAUIUIO, BHICOKUN YpOBEHb
KYJIBTYpBbI, UEJI0BEYHOCTS [13].

IMoOUMOHAIBbHAS CTA0WIbHOCTH. Cynbs
HE JIOJDKEH COIEpEeKUBaTh BCEM CTOPOHAM, TaK
KaK 9TO TIOBJIEUET 3a COOOM MPUHATHE HEBEPHO-
IO pELIEHUs O ACHCTBUEM dMOLIM.

[IpodeccuonanpHast OeATENBHOCTh CYIbU
TpeOyeT OT HEero pa3BUTHIX MCUXO(DU3HOIOTH-
YECKHMX KauyeCTB — AMOIIMOHAIBHON CTaOUIBHO-
CTH (YMEHHE BIAJETh CHIBHBIMH SMOIIHSIMHU),
JUTUTETHHOH pabOTOCTIOCOOHOCTH, «IIOMEXOY-
CTOMYMBOCTH» (CBOMCTBO BCEX MCUXMYECKHX
SIBJICHMH B OOJBINCH WJIM MEHBIICH CTEIICHH
COXpaHATh IENIeCO00pa3HyI0 CTPYKTYpPY B yC-
JIOBUSIX BJIMSIHUSI HEOJIArOMpUSITHBIX JedOopMu-
pyromux ee GakTopoB), OBICTPOTO OPUEHTUPO-
BaHMS B CHUTyallud, HaXOAYHUBOCTH, Pa3BUTHIX
CBOMCTB BHUMAaHHUA (YyCTOMYMBOCTH, HEmeEpe-
KIIto4aeMocTu u 1ip.) [14, c. 395].

TonepantHocTb. IIpodeccus cynpu Tpe-
OyeT OT 4YeJoBeKa yMEHUS OBITh TEPIUMBIM K
JPyroMy MHPOBO33PEHHUIO, & TAKKE K MOBEJe-
HUIO U 00pa3y KHU3HU APYTUX JIONEH.

He cnydaitHO ogHOUM M3 MIABHBIX HUIIEOJO-
rudyeckux omnop [maBa Hamiero rocygapcTsa
Hypcynaran HazapbaeB monaraer ykperuieHHE
MEXHAIMOHATHPHOTO MHUpPAa U CTaOMIBHOCTH,
HaJM4Me YHHUKAIBHOTO MEXKOH(EeCCHOHATb-
HOTO Juajora W COINacHsl MpelCcTaBUTeNeH
pa3HbIX HaponoB U penurui. 1 ocHoBOM Ta-
KOTO TIOJIOKEHHUSI BEIIEH SIBISETCS HE TOJIBKO
HUCTOpUYECKAsi TPEEMCTBEHHOCTh TOJIEPAHTHBIX
MEXXHAIMOHAJIbHBIX OTHOIIeHW B Kazaxcra-
He, a IeJICHaNpaBleHHass U THOKasl MOJIUTHKA
[lepBoro Ilpe3unenra cTpaHbl, CyMEBUIETO B

JIOBOJIFHO ~CJIOKHBIX COIMAJIbHO-I)KOHOMUYE-
CKUX U TOJIMTHYECKUX YCIOBHIX MEPEXOIAHOTO
nepuoaa yruepkarb 3Ty JOCTAaTOYHO «TOHKYIO
cdepy» 4enoBEUECKUX OTHOLICHUN B TBEPIBIX
pyKax, He IOIyCTHB JaKe MBICJIH O MPOSBICHU-
X cemapaTu3Ma, HallMOHAJIbHOW MM KoH(ec-
CHOHaNbHOU po3Hu [15].

CripaBeiIMBO€ pacCMOTpPEHUE Ji€a JOCTH-
raercs MMyTeM BBIIOJIHEHHSI TPU CY0TIPOU3BOI-
CTBE ONPEIENECHHBIX NMPOLECCYANTbHbBIX MPABUIL.
Kpome Toro, obecrneuenuto npasa Ha Oecnpu-
CTPAcTHBIM CyJ JOJKHBI CHOCOOCTBOBATH He-
MUCaHble TMpaBUJa ECTECTBEHHOW cIpaBel-
muBocTH. CripaBeinBoe CyneOHOe pelleHHe
JIOJDKHO BBIHOCHUTBHCS OECIPUCTPACTHBIM CY-
IbEl, KOTOPBIN BEJET MPOIECC C COONIOICHUEM
TpeboBanuii TonepantHoctH [16, c.17].

[TocTpoenue He3aBUCUMOW CyaeOHON cH-
CTeMbl U yCHUJICHHE aBTOpUTETa cyna Tpelyer
oOpalieHuss K APEeBHUM HCTOKaM BO BCeX 00-
JacTAX KyJbTypHOW M JYXOBHOM KM3HHM Hapo-
na. Tak, nanpumep, cynes B JpesHel Myneu
JOJDKeH ObUT o0najgarth JAByMsS KaueCTBaMM:
XOpOIIO Ba/JeTh OOIIMMHU HayKaMH U pa30u-
patbcs B Tope. Takxke Tpe6oBanoch 3HaTh MHO-
r0O SI3bIKOB, YTOOBI HE TMOJIB30BaThCs yCIyraMu
nepeBoqurka. He mormu ObITh Ha3HAa4YeHbI B
Cy[l CKOMIIBI M CTApUKH, TaK KaK CUUTAIH, YTO
UM HE XBaTaeT MSATKOCTU. Takke cyabsMU He
MOTJIN OBITH O€3/1€THBIE: CUUTANIOCH, YTO JIFOIAH
C OIBITOM OTLIOBCTBA ObLIM Oo0Jiee TEPIUMBI U
YyBCTBUTENbHBI [17].

Cyn kazaxckux OueB CTPOMJICS M OCHOBBI-
Bajicd Ha TakuxX (yHIAMEHTAJIbHBIX MPHHIU-
nax, COCTaBJISIIOIIUX €r0 He3bI0JIeMbIE OCHOBBI,
KaK HEMOJKYIHOCTb CYyAbH, CIPABEIIHBOCTS,
HPAaBCTBEHHAss  OPHEHTALMs  JEATEIbHOCTH
OueB, JOCTYIHOCTh W MYONUYHOCTH OHiicKo-
ro cyaa, BiajieHue OUsMHU OpaTOPCKUM HUCKYC-
CTBOM, KaK CpEACTBOM JIOKa3bIBaHMA U 000-
CHOBaHMs cyfeOHoro pemeHus. Baxxknedmmmu
yepTaMH Ka3axCKoro cyzna OueB OBUIM Takxke
OpPUEHTHUPOBAHHOCTh OWICKOTo cyna Ha IpH-
MHUPEHHUE TSDKYLIUXCSI CTOPOH U TOJIHOE BO3Me-
IIIEHWEe BUHOBHBIMU JIMIIAMU TPUYHMHEHHOTO UX
IIPaBOHAPYLIEHUEM MAaTepUaIbHOTO U MOpallb-
Horo ymiep6a. OnHa U3 SIPKUX OCOOEHHOCTEMH
CyJa Ka3axCKMX OueB, KaK M3BECTHO, COCTOsIIA
B €T0 UCKJIIOYUTEIBHOM TyXOBHOCTH: TyXOBHOE
cofiep)kaHue B JAEATENbHOCTH OMEB MpU pac-
CMOTpPEHUH CyAeOHBIX CIIOPOB BCET/Ia MPEeBAIIH-
poBajo HaJ ee WHBIMU CTOpoHamH. Benp Oum
BCErJa CTAapallCh TNPHUAEPKUBATHCS, IMPEKIC
BCEr0, MOPAJIbHBIX YCTAHOBOK, CIIOKHBILUXCS B
Ka3axckom oOmiectse [18].

Cynbe HaaNeXuT OBITh TPAMOTHBIM, MY-
JpbIM, YMHBIM, OH JOJDKEH XOpPOILIO IMOHUMATh
CHJTy CBSIIIIEHHOTO NHCAHUs, a TAKXKe XOPOIIO
3HaThb BCE OCOOEHHOCTH YEJIOBEYECKOM HaTy-
pbl, 4TOOBI cyauTh cripaBeyiuBo. CynbsaM HaJl-
JEKUT OBITh B COBEPLICHHBIX JIeTaX, 00JIa1aTh
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CMETIUBOCTBIO, ObITh PACCYIUTEIBHBIMU U OC-
MOTPUTEIBHBIMU, a0bI [0 PUYUHE HETTOHUMA-
HUS 3aKOHOB KOMY-HHOY/Ib HEe HaBpenuThb. Komb
CKOPO HH OJUH PEMECIIEHHUK, HEe U3y4YHUB B CO-
BEPILIEHCTBE BCE CBOE PEMECII0, HE MOKET OBbITh
MacTepOM, HACKOIBKO ke OOoJblle 3HAHUN He-
00XOAMMO CYZIbSM B UX Jeje, nocToiiHoM bora.
W60 tBOpUTH cyn Haanexut bory, OH — uctun-
HBI CyIbsl, U CyIbU 3eMHbIE MOM0OHBI bory.
[ToaTomMy HE0OXOMMO, YTOOBI OHU TBOPUIIH CY/I
boxuii GecnpucTpacTHO, CIpaBeIIUBO, AA0BI
He npsATarh auua nepeg borom [19, c. 31].

OOparieHre K HMCTOPUU TOKA3bIBAET, YTO
JMYHBbIE KauecTBa Cy[JbH OCTAIHCh M B HACTO-
siee BpeMsi He3bioneMbl. O0naianue BHICOKOM
TEOPETUYECKOIN MOJArOTOBKOM, XOpOoIlIee 3HAaHHE
3aKOHOJATEIbCTBA, HAJIUYUE ONbITa PadOTHI,
AQHAIUTUYECKUNA yM SIBISIOTCS BaXKHBIMU KpH-
TepusiMH i cybu. KoMmeTeHTHOCTh U mpo-
(heccroHaIM3M - 1Ba OCHOBHBIX aCIEKTa, Urpa-
fo1ux 0ompIryto pois [20, c. 3].

Cynbst Bcerga JOMKEH IMOMHHTH, YTO OT
npoheccuoHaNbHOTO yPOBHS CyAbH B LI€JIOM 3a-
BUCHUT JIOBEpUE OOIIECTBA K CyneOHOM CUCTEME.
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