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AHAJIN3 JJEUCTBYIOIIET'O 3AKOHOJATEJILCTBA
PECIIYBJIMKHU KA3AXCTAH B YACTHU PEI'YJIMPOBAHUASA
BOITPOCOB OHJIAUH KPEAUTOBAHUA

EneycuzoBa Unaupa Kap:kayoaeBna

Hauanvhuk Llenmpa npaeoeozo monumopunea Hncmumyma 3axono0amenscmesa
Pecnyonuxu Kazaxcman, x.10.H.; 2. Acmana, Pecnybonuxa Kasaxcman,

e-mail: indira_e@mail.ru

Typabioexk /lana MaHapKbI3bl
Cmapuwuii nayunsiti compyonux Llenmpa npaeo6ozo monumopurea
Hucmumyma 3axonooamenvcmea Pecnybonuku Kazaxcman,

mazucmp wopududeckux nayk; 2. Acmana, Pecnybnuxa Kazaxcman;
e-mail: danal70688@mail.ru

Knrwouesvie cnosa: 0enexicHo-KpeOumHas noaumuKa, Kpeoum, uHmepHem, OHIAtH Kpeoumo-
8aHue, 2paxcOanHcKoe 3aKOHO0amenbLCMe0, 002080p 3AlMa, B03HASPANCOeHUe, NPEONPUHUMAMENb-
CcmMeo, CMasKa peqhuHancupo8aHusl.

Annomayus. B nacmosweil cmamve agmopamu 8 pamKkax npago8oco MOHUMOPUHea ObLIU
PACCMOMPEHbL 8ONPOCHL PEYIUPOBAHUS OHILAUH KPEOUMOBAHU KAK 00HO20 U3 81008 002080PA
3auma.

IIpu smom credyem ommemumy, umo wpuoudecKue auyd, npedocmasisaouue Kpeoumsol de-
pe3 uHmepHem, He OMHOCAMCA K OAHKAM UIU OP2AHUAYUAM, OCYUWeCMBIAIOWUM OMmOenbHble
8UObL OAHKOBCKUX ONepayuil.

AxmyanbHocmb paccmampueaemotl memvi 00yCl081eHa mem, Ymo Ha ce200HAUHUL OeHb Ma-
Kue OMIAUH-KOMNAHUU NOLYYUIU WUPOKoe pacnpocmpaneHtue 8 Kasaxcmane u ycmanagnugearom
HeoOOCHOBANHHO YEeIUYeHHble CIMABKU B03HASPANCOCHUS, KOMOpble 8 nepecueme Ha 2000601l Npo-
yenm mocym oocmueamsv 900%.

B cea3u ¢ sviueusnoscennvim asmopamu 6viau usyyenvl Hopmul I pascoancrkozo kooekca PK,
IOpuoUYecKas Iumepamypa, a maxdce 3apyoexncHbvlil Onbvim o pe2lameHmupo8anuio oo ecmeeH-
HbIX OMHOWEHUN, B03HUKAIOWUX NPU NPE00CMABIeHUl 3aUMO8 OHIAUH-KOMNAHUAMY, U 8blpabo-
MAaHbl COOMEEMCMEYIouUe 8b1600bl U PEKOMEHOAYUU.

B uacmnocmu, 6 xo0e nposedennoco ananusa agmopamu Obii cOenaH 8bl800 0 MOM, YMO,
HecCMOmpsi Ha OUCNO3UMUBHOCTb ONpeOeNeHUsl PA3Mepos, CPOKO8 U NOPAOKA BbINIAMbI 803HA-
epasicoenus no docosopy 3atima, I pasxcoanckuu kooexc PK npedycmampusaem 603modcHocms
VCMAaHo8IeHUsI 3AKOHO0AMENbCIMBOM PAIMEPOS BO3HAZPANCOEHUSL NO 002080PAM 3atima (Hanpu-
Mep, npedenvbHo20 pamepa 200080l 3PHeKmusHOL CmMagKu B03HASPANCOEHUS, ONPEOeIsIeMO20
Hayuonanvnvim banxkom PK).

B smou ceasu, 8 yensax zawumvl npas u 3aKOHHLIX UHMEPEeCco8 GUIUYECKUX U OPUOUYECKUX
JUY, A8MOPaAMU NPEOIOAHCEHO NPedyCMOmMpend 8 OelCm8youem 3aKOH00aAmelbCmee ONpedeieH-
Hble 02PaHUYeHUsl N0 PaA3Mepy B03HASPANHCOEHUS NO 002080PAM 3AUMA, NO AHALO2UU ¢ OAHKOBCKU-
MU 3aUMAMU, MUKDOKpeOumamu, u op.

IIpu smom 6 ciyuae omcymcmesus 8 002080pe 3aiMa YKA3aHUull 0 pazmepe 803HAZPANCOEHUS]
asmopamu npeonazaemcsi UCHOIb308amMb 3apyoexcHvlll onvim, 8 yacmuocmu onvim Poccuiickotl
Dedepayuu, coenacHo KOMopomy maxkou pazmep Onpeoesiomcs CMagkoli OAHKOBCKO20 NPOYeH-
ma (cmaekoti pepuHaHCcuposanus), cyuecmsayroueli no Mecmy HAxX0HCOeHUs UL HCUMETbCEd
3aumooamens Ha OeHb YIIamul 00/12d.

KA3AKCTAH PECIIYBJIMKACBIHBIH KOJIJAHBICTAT BI
3AHHAMACBIH OHJIAUH KPEAUTTEY MOCEJIEJEPIH
PETTEY BOJIII'THAE TAJITAY

Nupupa Kap:xay0aiiksi3bl EaeycizoBa

Kaszaxceman Pecnybnukacer 3aynama uncmumymuinoly KyKolkmolk MoHumopune
opmanvieblHbly bacmolesl, 3.2.K.; Acmana K., Kazaxcman Pecnybnuxaco;
e-mail: indira_e@mail.ru
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Jana Manapkbizbl Typibioex

Kasaxcman Pecnybonuxacvl 3aynama uncmumymoinoly KyKolKmvlk MOHUMOPUHE
OPMANBILIHBIY A8A SbLILIMU KbI3MemKepl, 3aH blAbIMOAPbIHbIY MASUCTPI,
Acmana K., Kazaxcman Pecnybnuxacwl,; e-mail: danal70688@mail.ru

Tyitin ce3dep: axwa-kpeoum cascamol, Kpeoum, UHMepHem, OHIAUH HecueleHoipy,
aA3amMammuolK 3aHHAMA, 3aeM ULapmbl, ColUAKbl, KICINKePiK, Kama KapicbliaHObIpy MeJiuepilemeci.

Annomayus. Byn maxanada aemoprapmen KYKbIKmMulK MOHUMOpUHZ UleHOepiHOe 3aem
wapmeinely 0ip mypi peminOe OHAAUH HeCUeleHOIpyOi KYKbIKMbIK pemmey Macenenepi
Kapacmuipbliobl.

Byn pemme unmepnem apkwinvl kpedum b6epemin 3aH0bl mynaiap OaHKkmepze Hemece Jice-
Kejezen ODAHKMIK Oonepayusiapobl Jcyse2e acblpamvlH YUbIMOAPEa HCamnatumvlublH aman omy
Kaoicem.

Kapacmuipvinamoin maxvipvinmoiy e3ekminiei Oyzinei KyHi MYHOAU OHIAAUH-KOMAAHUSILAD
Kazaxcmanoa key mapanzanvimen sicane JHewblioblK nativizea Katima ecenmezenoe 900%-ea oetiin
Jicememin He2i3Ci3 YA2atmblieaH ColilaKbl Meuepiemenepin beneiieiuminiMen wapmmanaobl.

Koeapvioa avimvinzanza oavinanvicmsl aemopinapmer KP Azamammulx KOOeKCiHiy HOp-
manapoel, 3ay a0ebuemi, COHOAU-AK OHIAUH-KOMNAHUALAPObIY 3deM Oepyi Ke3iHOe MyblHOAl-
MbIH KO2AMOBIK KamblHacmapovl pemmey OO0UblHWA wiemen maoicipubeci 3epmmenin, muicmi
KOPbIMbIHObLIAD MEH YCbIHbICIAP HCACAIOb.

Aman aiimxanoa, manoay sHcypeizy 6apwblcbiHOa asmopiap 3aem wapmol O0UbIHUA CHIULAKbL
MOJIUEPIH JCaHe O1apobl moJiey mep3imoepi MeH mapmioiH aHblKmMayobly OUCNO3UMUBMILICIHE
kapamacmar, KP Aszamammelx xolekci 3aem wapmovl OOUbIHUIA CHIUAKbL MOJUEPIePIHiH
3aHHAMAMeH OeKiminyi MyMKIHOIZIH KO30etumini mypaivl KOpbimblHObL dHcacadvl (mvicanvl, KP
¥nmmoix banki aikbiHOQUmMbIH HCHLAOBIK MUIMOL CHIUAKLL MOIUEPTEMECIHIY WEeKMI MOauLepi).

Ocviean batianbicmol dHcexe JHcaHe 3aH0bl MYNANAPObIY KYKbIKMAPbl MEH 3aH0bL MYOOelepiH
KOpeay MaKcamvlHoa asmopiapmer KONOAHbICMagbl 3ayHaMaod 3aem uapmsl OOUbIHUA
mejleHemiH CulllaKbl MOJuepiHe KamvlCmbl OAHK 3aeMOapbliHa, MUKpOKpeoummepze icaue m.o.
yKcac oipkamap wexkmeynepoi Ko30ey YCbIHbLIObL.

Byn pemme 3aem wapmuinoa cwitiakbl Monuepi mypanvl HYcKay 60amagan xca20aioda, agmop-
aap wemen madxcipuebecin, aman aumxanoa Peceti @edepayusicoinbiy madxcipubecin Koaioamyovl
YCbIHAObL, 02aH CaUKeC CblllaKbl OOpulumbl mejiey KyHiHe 3aeM OepyuliHiy OPHALACKAH Hemece
mypamsiH Jicepi 6olbiHua OencileHeeH OaHK natibl3vl MoaulepremMecimet (Katuma Kapucolianoblpy
Menuepiemecimen) auKbiHOAIa0bl.

ANALYSIS OF THE ACTUAL LEGISLATION
OF THE REPUBLIC OF KAZAKHSTAN IN THE PART
OF REGULATION OF ONLINE CREDIT ISSUES

Eleussizova, Indira K.

Head of Legal monitoring center of the SI «Institute of legislation
of the Republic of Kazakhstany, candidate of legal sciences;
Astana, Republic of Kazakhstan, e-mail: indira_e@mail.ru

Turlybek, Dana M.

Senior Researcher of Legal monitoring center of the SI «Institute of legislation
of the Republic of Kazakhstany, Master of legal sciences,
Astana, Republic of Kazakhstan, e-mail: danal70688@mail.ru

Keywords: monetary policy, credit, Internet, online lending, civil law, loan agreement,
remuneration, entrepreneurship, refinancing rate.

Abstract. The authors examined the issues of regulating online lending as a type of loan
agreement within the framework of legal monitoring in this article.

It should be noted that legal entities that provide loans through the Internet do not refer to
banks or organizations that carry out certain types of banking operations.

The relevance of the topic under consideration is due to the fact that today such online
companies are widely spread in Kazakhstan and set unreasonably increased interest rates, which
in terms of annual interest can reach 900%.

In connection with the above, the authors studied the norms of the Civil Code of the Republic
of Kazakhstan, legal literature, as well as foreign experience in regulating public relations
that arise when online companies provide loans, and developed the relevant conclusions and
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recommendations.

In particular, during the analysis the authors concluded that despite the discretion in
determining the amount, timing and order of payment of a loan agreement, the Civil Code of the
Republic of Kazakhstan provides for the possibility of determining by the legislation the amount
of remuneration under loan agreements (for example, the maximum annual effective interest rate
determined by the National Bank of the Republic of Kazakhstan).

In this regard, in order to protect the rights and legitimate interests of individuals and legal
entities, the authors suggested that in the current legislation certain restrictions on the amount of
remuneration under loan agreements, by analogy with bank loans, microcredits, etc.

In this case, in the absence of instructions on the amount of remuneration in the loan agreement,
authors suggest using foreign experience, in particular the experience of the Russian Federation,
according to which this amount is determined by the rate of bank interest (refinancing rate) existing
at the location or residence of the lender on the day of payment of the debt.

B Iocnanuu Ipe3unenta Pecriy6nuku Ka-
3axcraH - Jlunepa nanuu Hypcynrana Hasap-
OaeBa Hapony Kaszaxcrana ot 14 mexabps 2012
rona «Crparerust «Kaszaxctan-2050»: HOBBI
MOJIMTUYECKUI KYpPC COCTOSIBILIETOCS TOCynap-
CTBa» B KaU€CTBE OIHOT'O U3 HAIIpaBJICHUH CTpa-
TErMH yKa3bIBAETCSl «IKOHOMUYECKAs TIOJUTHKA
HOBOI'0 Kypca — BCEOOBEMITIOIINNA IKOHOMUYE-
CKHMIl mparmMaTtu3M Ha NMPUHLUIAX OPUOBUILHO-
CTH, BO3Bpara OT MHBECTULMI U KOHKYPEHTO-
CIIOCOOHOCTH.

B pamkax gaHHOTO HanpaBJIEHUS IOPYYEHO
pa3paboTaTh KOHIIENITYyalbHO HOBYIO CUCTEMY
JNEHE)KHO-KPEAUTHON TOJIMTUKH, HalpaBJIcH-
HYI0 Ha o0ecleyeHHue 3KOHOMHMKH HeoOXOnu-
MBIMH JICHEKHBIMHU pecypcamu’.

Kpome Ttoro, I'maBa rocynapcrsa B cBoeM
Ilocnanun nHapony Kaszaxcrana ot 31 sHBaps
2017 rona «Tperbst MonepHu3anus Kazaxcrana:
100anbHasi KOHKYPEHTOCIIOCOOHOCThY OJHUM
U3 OCHOBHBIX NMPHOPUTETOB, IPU3BAHHBIX 00e-
CIIEUUTh TEMIIBI pocTa d3KkOHOMHUKHU KazaxcraHa
BBIIIIE CPETHEMUPOBBIX U YCTOMUUBOE €T0 MPO-
nBIkeHue B yuciio 30 nepenoBbIX cTpaH, 000-
3HAUYMWJI MaKpOIKOHOMUYECKYIO CTaOMIIBLHOCTB,
i€ KJIIOUYEBOM 3aJaueil IBJISIETCS] BOCCTAHOBJIE-
HUE CTUMYJUPYIOUIEH PO JEHEKHO-KPEIUT-
HOY IIOJIUTUKHU.

Heo6xonmumMo OTMETUTb, YTO Ha CEroj-
HAmHUR AeHp B PecnyOnuke Kasaxcran or-
MEYaeTCsl MOBBIILIEHNE aKTUBHOCTH KOMIIaHWM,
IIPEIOCTABIISIIOIINX KPEOUTHl Y€pe3 MHTEPHET
(onnaiin kpenutoBanue). Ilpu sTom 3TH Opra-
HU3ALUH HE SBISIOTCS OaHKaMM U HE TOAJIeKAT
peryaupoBanuto Hanmonaneneiv bankom PK.

OOuiecTBeHHbIE  OTHOIICHUS, BO3HHUKa-
IOLME NPU NPEAOCTABIECHUU 3aiiIMOB TaKMMH
OHJIAaiH-KOMIIaHUSIMM, OTHOCATCS K IIpeame-
Ty peryinupoBanus ['paxxnanckoro kogexca PK
(manee — I'K).

Tak, cornacho crarbe 715 I'K no gorosopy
3aiiMa OflHa CTOpOHa (3aliMoJaTenb) IepeaaeT,
a B cllydasx, npexycMorpeHHbix 'K wim noro-
BOpOM, 00s13yeTcs nepenarb B COOCTBEHHOCTb
(X034HCTBEHHOE BeJIeHHE, OTIEPATUBHOE yIIPaB-

JICHHE) Jpyroil CTopoHe (3aeMIIUKY) IEHBIH
WM BEIlM, ONPEICIICHHbIE POJOBBIMU MPHU3HA-
KaMM, a 3aeMIIUK O00s3yeTcsi CBOEBPEMEHHO
BO3BpPATHTh 3alMOJATENIO TAKYH) K€ CyMMYy
JICHEeT WM paBHOE KOJTUYECTBO BEIEH TOTO XKe
pola 1 KayecTna.

Takum 00pazoMm, CTOPOHAMU IO OTOBOPY
3aiiMa BBICTYMAIOT 3aiiMoJaTens (IO, MPeIo-
CTaBJISIFOIIEE TPEAMET 3aiiMa M UMEIoIIee Mpa-
BO TpeOOBaTh €ro BO3BpaTa) M 3aeMIIUK (JIUIO,
MOJTy4YMBIIIEE TPEAMET 3aiiMa U 00s3aHHOE €ro
BO3BpaTuTh). [Ipu STOM 3aEMIIUKOM MOXKET
ObITH TH000€ IOPUIMYECKOE WIN (U3UYECKOEe
JIALIO.

Opnnako 'K ycranaBnuBaet, 4to opuanye-
CKUM JIMI[AM U TpaKIaHaM 3amperaeTcs Mmpu-
BJICUCHUE JICHET B BUJIE 3aiiMa OT Ipa)</1aH B Ka-
YEeCTBE MPEANPUHUMATETHCKON ACSITENLHOCTH,
Y TaKue JOTOBOPHI SIBISIOTCS HUYTOXKHBIMHU.

JlaHHBIN 3ampeT He pachpoCTpaHseTCs Ha
CIIy4ad, KOTJa 3aeMIIUKaMU SBISIOTCA OaHKH,
AMEOIINE JIUIeH3ui0 HanuonaabHOoro OaHka
Pecnybnuku Kaszaxctan Ha mpuem Jemo3uTOB,
a TaK)ke Ha Cllydyad IpuemMa JeHer B OOMEH Ha
LIEHHbIe OyMaru, BBIITYCK KOTOPBIX 3apETUCTPH-
POBaH B YCTaHOBIEHHOM MOPsiAKE (MMyHKT 3 cTa-
teu 715 I'K).

B ropunudeckoil nureparype oTMedaercs,
YTO 3aKperieHUe TaKOro MOpsiika 00ycCioBie-
HO HEOOXOIMMOCTBIO «OTPAIUTh TPaXKIAAH OT
MaxHHAIUN BCIKOTO pojia «(UHAHCOBBIX MUpa-
mu» [1].

Bmecte ¢ Tem crneayer y4uTBIBaTh, YTO
OTpaHUYEHUE PACIIPOCTPAHSIETCS JIUIIb HA CITy-
YyaM UCIIOJIb30BaHUA 3aiiMa B KaueCTBE CII0co0a
OCYIIECTBIICHUSI TPEANPUHUMATEIBCTBA, MO
KOTOPBIM TIOHUMAETCSl CaMOCTOSsITeNIbHAs, UHH-
LMaTHBHAS JESATEILHOCTh TPaKIaH, OpaJIMaHOB
Y IOPUAMYECKHX JIMII, HApaBJIeHHAsI HA TOIY-
YeHHe YHMCTOrO J0XO0Ja MyTeM HCIOJIb30BAHUS
MMYIIIECTBa, MPOU3BOJICTBA, MPOJIAXKH TOBAPOB,
BBITIOJTHEHHsI PaboT, OKa3aHUs YCIIyT, OCHOBaH-
Has Ha TMpaBe YaCTHOW COOCTBEHHOCTH (4acT-
HOE TMPEANPUHUMATEIBCTBO) JIUOO Ha TIpaBe
XO31CTBEHHOTO BEICHUS WU ONEPATUBHOTO

! http://www.akorda.kz
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YOPABICHUS] TOCYIAPCTBEHHOIO MPEANPUSATUS
(TrocynmapcTBEeHHOE TPEAIPUHUMATENHCTBO).

Takum 00pa3oM, MOHSATUE «IIPEITPHHUMA-
TEJIbCTBO» O3HAYAET, YTO TaKas JEATEeIbHOCTb
BBILIEYKA3aHHBIX JIMILL SBJISIETCS MMOCTOSSHHOW U
HOCHUT CUCTEMaTHYECKUM XapaKTep.

B 371011 CBsI3M, Kak yKa3bIBae€TCs B IOPUIU-
YECKOH JIuTeparype, pa3oBO€ WM SIU30UYe-
CKO€ B3SITUE JICHET WJIM BEIIEH, ONnpeessieMbIX
POIOBBIMU MPU3HAKAMU, B JIOJIT HE MOXKET pac-
CMaTpHUBaThCsl B KAYECTBE MPEANPUHUMATEINb-
CTBa U HE BIJIEYET MOCIEICTBUM B BUJIE TPU3HA-
HUS IOTOBOPA 3aiiMa HUYTOXHBIM [ 1].

PaccmarpuBaemblii 3amper pacrnpocTpaHs-
€TCs JUIIb Ha 3aeMILMKOB U HE KacaeTcs 3a-
rmonarenei. [IpenocraBneHue AeHer B3aiMbl,
OCYILECTBIIIEMOE KaK IOPUINYECKUMHU JINLIAMH,
TaK M TpaxxgaHaMHu JaXe B MOPSAJIKE MPEeaIpH-
HUMATEIbCKOM JIEATEIbHOCTH HE 3alpeniaeTcsl.

UYro kacaercs 3aiMonaresieid, To UMH MOTYT
OBITh JIOOBIE JINIIA, BKITFOUAs TPAKIaH U HEKOM-
MEpUECKHUE OpraHu3aluu.

OpHako cinemayeT OTMETHUTh, YTO 3aKOHO/A-
TEJIBCTBO B PsiJie CIy4aeB YCTAHABIUBAET Orpa-
HUYEHUs1 B OTHOUIEHUU HEKOTOPBIX 3aiiMojare-
JEN.

Tak, B COOTBETCTBUM C NMyHKTOM | cTaTbu
206 I'K yupexxaeHue, Kak IpaBHIIO, HE BIIPABE
CaMOCTOSITEJIbHO OTYYXJaTh 3aKpPEIJICHHOE 3a
HUM UMYIIECTBO U UIMYIIECTBO, TPUOOPETEHHOE
3a CYET CPE/CTB, BBIJICIICHHBIX €My 10 CMETE.

Kaszennoe npeanpustue BpaBe ObITH 3aii-
MoJlaTelieM TOJBKO C COIacus COOCTBEHHHKA
(mynkr 2 crateu 206 'K).

locynapcTBeHHOE mpeanpusITHE HA TpPaBe
XO3SIICTBEHHOTO BEJICHUSI MOXET MPelOoCTaB-
JSATh YACTHBIM MPEANPUHUMATENSIM  3aiiMBbI
C BBIIJIATOM BO3HATrpaXkJACHUS MO HUM HUXKE
CTaBKM pe(HUHAHCUPOBaHUsS, YCTAaHOBICHHON
HanmonansueiM 6ankom PK, mumib ¢ cormacus
COOCTBEHHUKA WJIH YHOJTHOMOYEHHOTO UM TO-
cynapcTBeHHOro oprana (myHKT 1 crarteu 200
I'K).

B nynkre 1 crareu 718 I'K («Bo3narpax-
JIEHHEe IO JIOTOBOPY 3aiiMay) IMperycMaTpHhBa-
€TCsl, YTO €CJIM MHOE HE MPEIYCMOTPEHO 3aKO-
HozarenbHbIMHM akTamu PK unu goroBopowm, 3a
MOJIb30BaHUE MPEAMETOM 3aiiMa 3aE€MIIUK BbI-
IJJaYMBAET BO3HATPAXKICHUE 3aUMOJATENI0 B
pa3sMepax, ONpeAesIeHHbIX I0TOBOPOM.

Taxum 006pazom, JOTOBOp 3aiiMa MpeAroa-
raeTrcsi BO3ME3IHBIM, €CIIH TOJIBKO ero 0e3B03-
ME3/IHbI XapakTep MpsSMO HE YCTAaHOBJIEH 3a-
KOHOM WJIM KOHKPETHBIM JIOTOBOPOM [2].

[Ipu sTOM pasmepbl BO3HATrpaXXACHHUS IO
JIOTOBOPY 3ailMa OMNpenessiioTcsl CTOPOHAMHU
CaMOCTOSITENIBHO B JOTOBOPE, 32 UCKIIOUEHUEM
CIIy4yaeB, KOIJla MHOE MPEayCMOTPEHO 3aKOHO-
JaTeJIbHBIMUA aKTaMH.

[To MHEHHIO HEKOTOPBIX YUEHBIX-IOPUCTOB,
TaKOM IMOJIXOJl COOTBETCTBYET TPEOOBAHUSM CO-

BPEMEHHON PBIHOYHOW YKOHOMMKH, OCHOBHBIM
YCIIOBUEM KOTOPOH SIBJISIETCS HAIWM4ME IIpaBa
Ha M3BJIEUEHUE MPUObUIM, B TOM YHUCIIE, TpaBa
IpaXJAaH «HA OCYLIECTBICHHWE WHIUBUAYallb-
HOW MpeANpUHUMATEIbCKON AeITeIbHOCTH 0e3
o0pa3oBaHMsl IOPUAMYECKOTO JIMIA, a TaKxkKe
UHBIE CHOCOOBI MOMYYEHHUS JUYHOTO JO0XO/Aa»
[1].

Bo3Mes3nHoCTh AoroBopa 3aiiMa BbIpa)ka-
€TCsl B IJIaTe 3a IIPEJOCTaBJICHUE NIPEIMETa 3a-
1IMa, OIJIaYMBAEMOMN 3a€MILUKOM 3alMOJATEIIIO.
@DaKTUYEeCKH 3TO 03Ha4YaeT 00S3aHHOCThH 3aeM-
IIMKa BO3BPATUTh OOJBIIYI0 CyMMY JEHET WM
OosblIe Bellel, 4eM ObLIO MOTYYEeHO B JIOIT.

Cnenyer OTMETHUTbH, YTO BBMJy BBICUMTHI-
BaHUs TAKOW IUIAThl B COTBIX JIOJIIX OT CYMMBI
3aiiMa, IPEeJOCTaBIEHHOIO Ha rof, OHAa TPaIu-
LIMOHHO 0003HaYa1ach TEPMUHOM «IIPOLICHTHD».
Opnaxo 'K usmeHws1 njaHHOE MOHATHE, 3aKpe-
IIUB TEPMHH «BO3HArpakxJeHHe» Kak 0003Haue-
HUE IUIaThl 32 IPEIOCTaBICHUE 3aliMa.

BwmecTe ¢ TeM B 1opuaMuecKoil 1uTeparype
OTMEYAETCA HEKOPPEKTHOCTh HCIIOJIb30BAaHUS
JaHHOTO TepMHUHA. [0 MHEHNIO HEKOTOPBIX yUe-
HBIX, «BO3HarpaKJAeHUE» MPOU3BOIHO OT CI0Ba
«HArpazga», 4ro ¢ IOPUANYECKON TOUKH 3pEHUs
MpeCTaBIseT COOONH OHOCTOPOHHMHU aKT, 3a-
BUCAIIMI OT BOJIEU3bSABICHNS HATPAKIAIOIIETO
U MPOU3BOIUMBIN UM B 3HAK KaKHX-TO OCOOBIX
3aciayr HarpaxzaeHHoro. OrutaduBas Ipeno-
CTaBJICHUE KPEIUTa, 3aEMILUK HE Harpaxxaaer
3aiiMoJiaTens, a BBIIOIHSAET CBOIO 00S3aHHOCTD,
BBITEKAIOUIYIO U3 IByCTOPOHHEN caenkm» [1].

Jlaniee, B COOTBETCTBUM € IIyHKTamMu 3 U 4
crarbu 718 I'K mopsiiok ¥ CpoKu €ro BBIIIATHI
yCTaHaBIMBAIOTCs J0oroBopoM. Ecinu mo noro-
BOPY 3aliMa MepeAaroTCsl BELIY, BIIIaTa BO3Ha-
IpaXKACHUs IPOU3BOJUTCS B TOM CIIy4ae, Koraa
ero pasmep u ¢popma (IeHeKHas U HaTypajib-
Hasl) IPeAYCMOTPEHBI JOTOBOPOM.

CnenoBarenpHO, €CIIU B JOTOBOPE TOBAPHO-
o 3aiiMa HE YIIOMUHAETCSl O BO3HATPAKICHUH,
TO TaKO# IOTOBOP CUUTAETCs O€3BO3ME3THBIM.

BwmecTe ¢ TeM, 10 MHEHHUIO HEKOTOPBIX y4e-
HBIX, BO3HMKAET BONPOC O TOM, KaKH€ MOCIIE-
CTBUS BJIEYET OTCYTCTBUE YKa3aHUS B JOTOBOPE
3aiiMa He0OXOAMMOCTH BBIIIJIATHI BOZHATPaXKIe-
HUSL.

I'K HEe comepXHUT NOJIOKEHHUH, MO3BOJIAIO-
LIMX OTBETUTH HA ATOT BOIPOC, IIOCKOJIBKY B II€-
pHOJ OATOTOBKU €T0 NMPOEKTa IUNIAaHUPOBAIOCH
BKJIIOYUTh B HETO HOPMY, COITIACHO KOTOpOM
IIPY OTCYTCTBHM B JJOTOBOPE JIEHEXKHOTO 3aiima
YCIJIOBUS O BO3HArpakICHUU OHO YIUIAYMBAETCS
B pa3Mmepe CTaBKM pepUHAHCHUPOBAHHUS, yCTa-
HoBieHHoU HammonansusiM bankom PK [1].

Heo6xonumMo OTMETHTh, YTO aHAJIOTHYHOE
IIOJIOKEHUE CONEpKUTCA B I'paxkaaHcKoM Ko-
nexkce Poccuiickon @enepanuu.

Tak, cornacHo nyHkTy 1 crarsu 809 I'pax-
JaHCKoro kozpexkca P® mpu orcyTcTBUM B J10-
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roBOpE 3aliMa yKa3aHWH O pa3Mepe IPOLEHTOB
OHU OTIpENIENSIIOTCA CTaBKOW 0AHKOBCKOTO IpO-
1eHTa (CTaBKOil peduHAHCUPOBaHMA), CyIlle-
CTBYIOLLEH 110 MECTY HAX0XKJIEHUS WU JKUTENb-
CTBa 3aMMOJIaBLIa HA JIEHb YIUIAThl 3a€MIHKOM
CYMMBI JI0JII'a WJIM €r0 COOTBETCTBYIOLIEH Ya-
CTH.

be3Bo3me3qHBIM 1OTOBOP 3aiiMa MpeArnoa-
raercsi B CUIy 3aKOHA, €CIIU B JIOTOBOPE MPSIMO
HE IPESYyCMOTPEHO UHOE, B CIIy4asix, KOraa:

JIOTOBOP 3aKJIIOYEH MEXAY I'pakAaHaMU Ha
CYMMY, HE MPEBBIIIAONTYI0 50-KpaTHOrO MUHU-
MaJbHOIO pa3Mepa OILIaThl TPYZa, U HE CBSA3aH
C OCYILIECTBJICHUEM NPEANPUHUMATEIBCKON Je-
ATEIBHOCTH XOTs ObI OTHON U3 CTOPOH;

[0 JIOTOBOPY 3aEMILMKY IMEPEAAIOTCS HE
J€HBIHY, a IPYTHe BEIHU, ONPENEICHHBIE POJIO-
BbIMU Ipu3HakamMu (ImyHKT 3 crtareu 809 I'K
POD).

Takum obOpa3zom, «B Kaszaxcrane Hameua-
JIOCh JiBa BapHaHTa PELIEHHUS BOIpoca O Io-
CIIEICTBUSIX HEYIIOMHHAHMS B JOTOBOPE O BO3-
Harpa)<JI€HUU B 3aBUCUMOCTH OT TOT'0, O KAKOM
BUJIE KPEUTA UAET PEUb: IPU JEHEKHOM 3aiiMe
JI0TOBOP OBLT ObI BO3ME3AHBIM, IIPU TOBAPHOM —
0€3B03ME3IHbIM.

OnHaxko B mpoliecce nociaeayounei paboTsl
Haj npoekroM 'K nonoxeHnue o Bo3Harpaxuie-
HUM, Kacarolleecss NEHEKHOIo 3aliMa, B CHUILY
CBOEH HEBBITOJHOCTU JJIs 3aeMIIuKa ObLIO
OIyIIEHO, HO B YaCTH TOBAPHOTO 3aiiMa I10 MpH-
YMHE PEJAKLMOHHON HEBBIYMILIEHHOCTH TEKCTA
OCTaJIOCh.

B pesynbrate paccmarpuBaemasl CTaThs
MOTEPSIa CBOIO JIOTMUECKYIO CTPOMHOCTB, IO-
ponuB naHHbIM Bompoc. OTBedas Ha HEro Io
CYLIECTBY, CJIEIyeT, Ha Hall B3MIAJ, CKAa3aThb:
IIOCKOJIBKY BOIIPOC O BO3HAarpakJ€HUM pelia-
€TCSl COIAIIEHWEM CTOpPOH, TO OTCYTCTBHE
YIOMHHAHUS O HEM B JIOTOBOPE O3HAYAET, UTO
JICHEXHBIHN 3aeM ObLT IpeoCcTaBIeH Ha 0e3B03-
Me3HOM ocHOBe» [1].

Janee, coracHo oOmeMy mOpaBuiIy pas-
MEpBbI, CPOKHU U TMOPSIOK BBIMIIATHI BO3HATPaXK-
JIEHUs. 10 JOroBOpY 3aliMa ONPEAEISAIOTCA
CTOPOHAMHU CaMOCTOSITENIBHO B JIOTOBOPE, UYTO
COOTBETCTBYET CaMOl IIPaBOBOM MPUPOAE T0-
roBopa.

Mexny tem, I'K mpm stom nomyckaer
YCTaHOBJIEHHE ONPEACICHHBIX pPa3MEpPOB BO3-
HarpaX<JIieHus 10 JOroBOpaM 3aiiMa 3aKOHOZa-
TEJIbHBIMU aKTaMH.

Tak, comIacHO IMyHKTY 2 3TOM K€ CTaTbH 3a-
IIMTA MPaB 3a€MIIUKOB OAHKOB, OpraHMU3aLUH,

OCYILECTBIIAIONUX OTAEIbHBIE BHJbI OaHKOB-
CKHUX Ollepanuii, MUKpO(pHHAHCOBBIX OpraHu3a-
LU 1 KPETUTHBIX TOBAPHILECTB 00eCIIeYBaET-
Csl MyTeM YCTaHOBJICHUS MPEAEIHHOTO paMepa
rofnoBoil 3(pPeKTHUBHON CTaBKU BO3HATPAK-
JIeHHs, BKJIIOYAIOIIeH BO3HArpaXKAECHUE, BCe
BUJIbl KOMUCCHUI U WHBIE IJIATEXH, B3UMAaeMble
3auMoJiaTeNIeM B CBSI3U C BblJadeil M 00CiIyKu-
BaHUEM 3aiiMa, U PacCUMTHIBAEMON B MOPSIIIKE,
oIpeiesIeHHOM 3aKkoHoaaTenscTBoM PK.

[IpenensHbIN pa3Mep rogoBoi 3¢ ¢eKTHB-
HOW CTaBKM BO3HArpaKACHUS OMNpPEAEsIeTCs
HOPMATUBHBIM IPaBOBbIM akToM HarmoHasns-
Horo banka PK, koTopsIM ycTaHOBIIEHO Orpa-
HUYEHHUE CTAaBKM BO3HATPAXIEHUS B pasMmepe,
He MpeBblanmeM 56%?2.

OnHako, KaK MOKa3bIBaeT MPAKTHUKA, KOM-
NaHUM, NOPEAOCTABIAIONINE OHJIAHH 3aiiMBbl,
YCTaHABIMBAIOT TaKWE IPOLEHTHbIE CTaBKH,
KOTOpBIE B I€pecYeTe Ha rOI0BON MPOLEHT CO-
craBisioT 700-900%.

B 5701 CcBsI3M, B LIENIAX 3alIUTHI TIPaB U 3a-
KOHHBIX MHTEPECOB (M3NYECKUX U IOpHUIUYe-
CKHUX JIMII, @ TaK)Ke HEJONMYyIICHUs HapyIlIeHHH
CO CTOPOHBI OHJIAH-KOMITAaHUH, MojlaraeM He-
00XOIMMBIM YCTAHOBUTH HEKOTOPBIE OrpaHUye-
HUS [0 pa3Mepy BO3HATPaXKAEHUS IO J0TOBO-
pam 3aima.

IIpu »ToM cienyeT OTMETUTh, YTO YCTa-
HoBJlieHHEe B HOpMax ['K KOHKpeTHOro mpesens-
HOTO pa3Mepa CTaBKM BO3HArpaKIACHUS 10
JIOTOBOpaM 3aiiMa HelenecooOpa3Ho, BBHIY
OTCYTCTBUS KaKUX-JINOO HIKOHOMHUYECKHUX pac-
4eTOB, 000CHOBBIBAIOIINX TaKoH pazmep.

B cBsi3U ¢ BBINIEU3I0KEHHBIM TIpEJIaraeT-
Csl 3aKpENUTh MAaKCUMaJIbHBIN Mpeaes pazMepa
BO3HArpakKJACHUs, KOTOPBIA HE JTOJKEH NPEBbI-
math 56% OT cyMMBI 3aliMa [0 aHaJIOTHH ¢ OaH-
KOBCKMMH 3aiiMaMu, MUKPOKPEIUTAMHU, KpeIu-
TaMH, NPEIOCTABISEMbIMH OaHKaMU BTOPOIO
YPOBHSI, OPTaHU3ALUAMH, OCYILECTBISIOIUMHU
OT/IeTIbHbIE BBl OAHKOBCKHMX OIEpaIil, MU-
KpO(pMHAHCOBBIMHU ¥ MUKPOKPEIUTHBIMH Opra-
HU3ALUAMH U KPEJUTHBIMUA TOBAPUIIECTBAMHU.

ITpu 5TOM B ci1y4ae OTCYTCTBUS B JOTOBOPE
3aiiMa yKa3aHM O pa3Mepe BO3HArpakICHHS
IpejylaraeM MpeaycMOTPeTh HOPMY, COIVIACHO
KOTOpPOH Takoil pasMep OyaeT OmpeaensiThes
CTaBKOIl OAHKOBCKOTO IpoLEeHTa (CTaBKO#l pe-
(uHaHCHUPOBaHMS), CYIIECTBYIOLIEH MO MeCcTy
HAXOXKJICHUSI WIM >KUTEJIbCTBA 3aMMOJIaBIa Ha
JIeHb YIUIaThl 3a€MIUKOM CYMMBI J0Jra WM
€ro COOTBETCTBYIOLIEN YACTH.
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QDunancuposanue
DynoameHmaibHoe HaAYYHO-NPUKIAOHOE UCCNe008aHUe.

Knrwoueswie cnosa: Hanozo8wlii KOOeKc, HAN020NIAMENbUUK, 00BEKM HAN0200010HCEHUSA,; HA-
J10208a5 6a3a; HANIO208bLU NEPUOD,; HANO208ds. OMBEEMCMBEHHOCb, HAI0208ble A2EeHMb.

Annomayun. Hacmoswas paboma ne oceewyaem 6ce umerowuecs npooiemvi oelcmsyrouje-
20 HAN0206020 3aKonooamenvcmea. Meocoy mem npouzeeoeHa nonvblmKa OmMpasums OmoebHvle
nonoocenust Kooexca Pecnyonuxku Kasaxcman «O nanoeax u opyeux o0A3amenbHbiX NIAMedHcax 6
010001cemy», Komopule Mo2ym pabomams HeaPGeKkmueHo, 8 4acmHOCMI:

Hcyucnenue coyuanvroeo nanoea (nynkm 2 cmamou 358) 6onpeku nonodcenuam cmamou 27
HK;

oniama asancosvix naamesiceil no KITH no oanuwvim 3a npedwecmayowuti 200 (cmamous 141),
be3 yuema (uHaHCOB8020 NONONHCEHUS HANO2ONIAMENbUUKA 8 HACMOoAUee 8PeMs,

HeoOX00UMOCMb YMOUHEeHUs 02080PKU NO HEPACHPOCMPAHEHUI0 HA HAN020NIAMENbUUKOS,
0CYUeCcmanAIWUX 0esimelbHOCHb No coade 8 UMYWeCmBeHHblll HalM (apeHdy) umywecmsa,
mpebosanull N0 HeOONYUJeHUI0 NPUMEHEHU CReYUaIbHO20 HAL0208020 pedcuma(nynkm 3 cma-
mou 428);

VMOUHEeHUe NONONCEHUs O HeNPUBTIeYEHUU HANO02ONIAMENbUUKA K OMEEmCIMEEeHHOCMU & CIIY-
yae GuIABNIEHHLIX CYMMbL HAN0208, OPY2UX 005A3AMENbHbIX naamedicell, 0053amelbHbIX NeHCUOHHbIX
83HOCO8, 00A3AMENbHBIX NPOPECCUOHANLHBIX NEHCUOHHBIX 83HOCO8 U COYUANbHBIX OMYUCTEHUL
noonescam grecenuio 8 6rodcem (nynkma 3 cmamou 70);

YenecooopasHoCcmb pPacnpoCMpanenus NONONHCEHUs «00X000M Om HPUPOCma CMOUMOCmU
ABNACMNCA NONONCUMENbHASL PAZHUYA MeNCOY YEHOU (CMOUMOCMbIO) peanu3ayuu umMywecmea u
PBIHOUHOU CIOUMOCMbIO HA Peanu3yemoe UMywecmeo Ha 0any 603HUKHOBEHUs NPAsd cOOCMEEH-
Hocmuy Ha Hedxcunvle ooma (nyukm 6 cmamou 180-1);

HeoOX00UMOCMb PACUIUPEHUS YCILO8UTE NPUHAMUS PEUEeHUsl O CHAMUU 02PAHUYEHUL 8 PACnOo-
padxcenuu umyujecmeom (nynkmom 10 cmamou 613);

npobiema peanuzayuu NOJI0ACEHUL 0 NPUPOCme CMOUMOCMU npuU pearusayuu (nepedaye 6 Kave-
cmee 8K1a0a 8 yCmagHblil KANUMAJ IOPUOUYECKO20 JTUYA) HCUNULY HA NPpAe COOCMBEHHOCMU(NYHKM
3 cmamou 155);

80NPOC OMHOCUMENLHO EOUHBIX NPABUTL UCHUCTICHUSL NEHCUOHHBIX 3HOCOS.

Kpome amozo 6 cmamve co ccwinkoti na npoexkm Kooexca Pecnybauxu Kazaxcman « O nanoeax
U Opyaux 00A3amenbHblX NIAMedNHcax 8 0l0Hcem» packpvlearomcs maxue npoodiemvl Oeticmeyio-
wje2o KooeKkca Kak HecmabuibHOCMb HAI0208020 3AKOHA U CPOKAMU UCKOBOU OABHOCIU NO HAJO-
2080MY 00s3amMenbCmsy u mpebo8anuio.
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