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Nel (42) 2016 sc. Kazakcman Pecnyonukacsl 3aiHama uHCMUMYMbIHbIH HCAPULLICHL

Eneycuzoea Huoupa Kapxcaybaeena,

2NIABHBIU HAYYHDBIL COMPYOHUK OMOENA SPANCOAHCKO20, CPANCOAHCKO-
NPOYECCyanbHO20 3AKOHOOAMENbCMEA U UCNOTHUMENbHO20 NPOU3EO0CEA
Hnemumyma 3akonooamenvcmea PK, kanouoam opuouieckux Hayk

HEKOTOPBIE BOITPOCBI COBEPIIEHCTBOBAHMUSA
3AKOHOJATEJIBCTBA PECIIYBJIMKHN KAZAXCTAH
B COEPE CTPAXOBAHUA ITPEAITIPUHUMATEJIBCKOI'O PUCKA

JloroBop cTpaxoBaHUS MPEANPUHUMATEIHCKOTO
pUCKa SBISAETCA OTHUM W3 PaclpoCTPaHECHHBIX
BUJIOB CJICJIKM B SKOHOMHYECKOM 00opoTe. J[aHHBIi
JIOTOBOP HCIIONB3YeTCsl CyObEKTaMU TPa)JIaHCKUX
MPABOOTHOIIEHUH B  LENSIX  TapaHTHPOBAHUS
yCTpaHeHHUs JHUOO0 MaKCHUMalbHOTO CBEICHUS K
MHUHAMYMY BPEIOHOCHBIX TIOCIEACTBHI B Ciydae
HACTYIUICHUSI OOCTOSITENILCTB, HE3aBUCAIINX OT WX
BOITW U JIelcTBHiA. Tak, MCTIONTHEHUE yCIIOBHM JIF0O0TO
rPaKIAaHCKO-IIPABOBOIO JOTOBOPA COMPSDKEHO C
PUCKOM BO3HHMKHOBEHHUSI OOCTOSITEJILCTB, KOTOPBIC
HaxomATCsl BHE KOHTPOIS CTOPOH, TaKWX Kak
3a0aCTOBKH, BOCHHBIC KOH(IWKTHI, JEBabBaIlUs,
WHQIALNNS, W3MEHEHHE PHIHOYHON KOHBIOHKTYPHI
u np. Kpome Toro, HEoOXOAMMO YYHUTHIBATH TOT
(akT, YTO KOHTPAreHT MOXET HECBOCBPEMEHHO
HCIOJIHUTh WM HEHAJJIC)KAILE MCIIOJHHUTL B3SThIC
Ha ce0s 00sI3aTeIbCTBA 0 JIOTOBOPY.

B cmry xapakrepa yka3zaHHBIX OOCTOSITCIIBCTB
CyOBeKThI TIpaBa HE BCerna MOTYT NPEIBUAETH H
MPEeIyCMOTPETh B JOTOBOPE COOTBETCTBYIOIIHE
MPaBOBbIE  MEXaHM3MBI ~ MX  ydera  JiMbo
MIPEIyCMOTPEHHBIE MEXaHU3MBI MOTYT OKa3aThCs
HeappekTuBHBIMU. K mpumepy, ecTh BEpOSITHOCTD,
9TO MEphl OTBETCTBEHHOCTH 3a HEHCIIOTHCHHUE
WIH  HEeHaJUIe)Kallee  WCIONHEHHE  yCIOBHA
JIOTOBOpa MOTYT OBITh HE TNPUMEHEHBI B CHITY
HEIIATE)KECIIOCOOHOCTH MM HECOCTOSTEIHHOCTH

KOHTpareHTa ¥  HEJOCTAaTOYHOCTH  CpE/CTB
UMYIIECTBEHHON  Macchl  OaHKpOTa-NpeAIpH-
HuMarens. Takue ciaydam XapakTepHbl —IpU

0CBOOOXKICHHH OAHKPOTA OT IOJITOB, KOTOPOE BICUET
OCBOOOXKJICHUE OT HUCIOJHEHHS BCEX 0053aTebCTB
W MHBIX TPEOOBAaHWH, YYTEHHBIX IMPHU MPU3HAHHH
cyObeKTa MpeANpUHUMATEIbCTBA OaHKpoToM. U3
3TOTO TpaBHJa €CTh EAMHCTBCHHOE HCKIIOUCHUE
JUTSt WHJINBUJTYaTTbHBIX npeApUHUMATENCH,
MPU3HAHHBIX 0aHKPOTOM, KOTOpBIC HE
OCBOOOXKIAIOTCS OT TPeOOBaHMN Tpa)<iaH, Mepen

KOTOPBIMH ~ JIMII0, OOBSBICHHOE  OaHKPOTOM,
HECET OTBETCTBEHHOCTh 3a IPUYMHCHHE Bpeaa
JKU3HU WU 3/I0POBBIO, a TAK)KE MHBIX TpeOOBaHUI
JINYHOTO XapakTepa, MPeayCMOTPEHHBIX 3aKOHAMHU
Pecniyonuku Kazaxcrau [1, ct. 109].

st HemomymieHusT KakKux-Tu00 TOTeph WU
MAaKCHUMaJIbHOTO WX COKpAIEHUS TPaKIAHCKAM
3aKoHOmaTenbcTBOM  PecnyOonmukm  Kazaxcran
MIPETyCMOTPEHBI Pa3IMUHBbIC PETYAATOPHI 3alUTHI
NpeInpUHUMATeIe OT pHCKa YOBITKOB IpHU
OCYIIIECTBICHUU XO3SUCTBEHHOU AesitenbHOCTH. K
HUM MOXXHO OTHECTH TaKH€ CIIOCOOBI 00€CIIeUueHUs
HCIIOJTHEHUS 0053aTeIhCTB KaK 3aJI0T, HEYCTOWKa,
TapaHTHs W IMOPYYUTEIBbCTBO, 3a/1aTOK, yIep:KaHue
YW TapaHTHHHBIN B3HOC. Bce maHHBIE CHIOCOOBI

M0 CBOCH MpPaBOBOH MPHPOAEC HMEIOT CBOU
HNCKIIIOUHUTCIIbHBIC OCO6CHHOCTI/I u SIBJIIAOTCA
IIpaBOBbIMU MEXaHU3MaMu MpeaABapUTCIILHOIO
Xapakrepa.

Bwmecte ¢ TemM HEOOXOIMMO YYHTHIBATH, HTO
OHMUM ™3 CpeAcTB 3()()EeKTHBHOTO YIpPaBICHHS
MPEINPUHUMATEIILCKUM PUCKOM SIBJISIETCS TaKKe
HHCTUTYT  CTpaxoBaHWs. J[aHHBI  HMHCTUTYT
XapaKTepu3yercsi TeM, 4YTO JONOJHUTEIbHAsS
rapaHTHs 3alliThl HMYIIECTBEHHBIX WHTEPECOB
CyOBEKTOBIIPEITPUHAMATEIHCTBATIPEA0CTABIACTCS
CHETMaTN3NPOBAHHON OpTraHu3aIueil, KoTopas JIs
OCYILIECTBJICHHUSI CBOCH JEATENBHOCTH MOIy4aeT
JIULIEH3UI0, B TOM YHUCJIE UMEIOLIEN ONpenesIeHHbIN
pa3Mep YCTaBHOTO Kamurtayna. Tak, Juisi BHOBb
CO3MaBacMOM  CTPaxoBOW  (IIepeCTPaxoBOTHOMN)
OpraHM3allid MUHUMAJIBHBIA pa3Mep YCTaBHOTO
KaluTana COCTABISIET MPHU TONYYCHUH IJUIECH3UU
o orpacnu «odOmee crpaxoanue» - 1 100 000
000 (omuH MWIIHApJ CTO MWJUIMOHOB) TEHTE,
IpU TIOJNYYCHUW JIMIIEH3UH TI0 OTpaciu «ooliee
CTpaxOBaHHWE» W JIMIEH3UH T10 MEPEeCTPaXOBaHUIO -
1200 000 000 (omuH MATHAP TBECTH MIJITHOHOB)
TeHre [2].
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Kpome Toro, mnpuBIeKaTeIbHOCTh JOTOBOPA
CTpPaxOBaHMs 3aKIIOYACTCS TAKXKe B TOTYYCHUH
BO3MEIIEHUSI peajbHOro ymepda H yIyIIeHHOH
BBITOJBI  JaXe B ciy4ae  (OpC-MaKOPHBIX
0OCTOSITEIIECTB, KOTOPBIC SIBIISIOTCS OCHOBAHUSIMU
OCBOOOXKICHUS CTOPOH oT BBITIOJTHCHUS
00513aTeIILCTB, MPEITYCMOTPEHHBIX JIOTOBOPOM.

B memoM, mOoroBOp CTpaxoBaHWS ~BO3HUK
B TpaXIaHCKOM o00OopoTe mIa obOecreueHus
MMYIIECTBEHHBIX HMHTEPECOB B IEPBYIO OYepenb
JIAL, KOTOPBIC BIOXWINCH B OIPEICICHHOE NEJO0.
Hauano crtpaxoBoMy Jieny OBUIO TOJIOKEHO B
XVII Beke Kymniiamu, KOTOpbI€ MOHECIM HEMaJIbIH
YPOH BCJIEICTBAC HEBO3BPAIICHHS VIICAIINX B
IJIaBaHue Kopalieid, CTaBIINX JKePTBAMU MOPCKHUX
upatoB. J{J1s1 321U THl UMYIIIECTBEHHBIX HHTEPECOB
WHBECTOPOB KYIIIBI PEHIMIN B ClIy4ae THOeH
W Tpomaxu KopaOiell BBecTH 00s3aTeNbHOCTh
MIPEABAPUTEITHHOTO 3aKITIOUYCHUS JIOTOBOpA
CTpaxoBaHWS VI BRIXOAA HAa MoOpe KopaOmeil [3,
ctp. 570-571].

[IpuMeHeHus: TOrOBOpa CTPaXOBAaHUS TPEAIPH-
HUMATeJIbCKOTO  PHCKa  coxpaHser  OajaHc
MEXIYy CHaJOM W AaKTHUBHOCTBIO XO3WCTBEHHOH
JIESTEILHOCTH, CIIOCOOCTBYET MPEIOTBPAIICHHUIO
3aKpBITHS TIPOU3BOJCTBA, OOCCIEUCHUI0 pabodmx
MECT U JPyTUX KpaifHe HeXXeNaTeIbHBIX COITUAIBHO-
OKOHOMHYECKUX H TOJUTHYECKHUX TIOCIIEICTBUH.
JlanHOE O0OCTOSITENBCTBO CBSI3aHO C TEM, YTO
PUCKH CTPaxOBOW OPTraHMU3AIMU YMEHBIIAIOTCS C
WCTIOJIb30BAHUEM JOTOJIHUTEIBHBIX MEXaHU3MOB
CTpaxOBaHMs, TAKUX KaK COCTPAXOBAHHE, TBOHHOE
CTpaxoBaHHE U TIepecTpaxoBaHHe.

3aKOHOJATENPHBIMI ~ aKTaMHd  CTPaxOBaHHE
NPEINPUHAMATEIILCKUX ~ PHUCKOB  TPSIMO  HE
pentamenTupyercs, xots 1o 2006 roma eit ObLia
nocesmieHa ctarbst 810 ['paxganckoro xogekca PK
[4, mm. 4) ct. 1].

Ilpu »tom g0 2006 roma 1O JOTOBOPY
CTpaxoBaHHs TPEIIPUHAMATEIHCKOTO PHCKa MOT
OBITh 3aCTPaxOBaH IMPEIMPUHUMATEIBCKUN PHUCK
TOJILKO CaMOT0 CTpPaxoBaTelsl U TOJIBKO B €ro
TI0JIb3Y, UTO HE OXBATHIBAJIO B MOJHOM OOBEME BCIO
CYIIIHOCTH TAHHOTO BHJIa CTpaxoBaHwusl. Tak, ToroBop
CTpaxOBaHHWs KaK CpEACTBO TapaHTHPOBAHUS
MPEPUHAMATEIILCKOTO  PUCKA B OCHOBHOM
3aKJFOYAeTCs IS 3allUThl  UMYIIECTBEHHBIX
WHTEPECOB  TPEThEro JHUIA - KOHTpareHra
CTpaxoBarelsi IO  OCHOBHOMY  TPaKIaHCKO-
MIPaBOBOMY JOTOBOPY, KOTOPBIN OJIKECH SIBISTHCS
BBITOIONIPHOOpETATEIEM.

Ha cerogHsmHuii 1eHb CTOPOHBI MO CBOEMY
YCMOTPEHHUIO ONPEACISIOT CYOBEKTOB JIOTOBOpA H
YCIIOBUSI PETYJIMPOBAaHUS MX B3aMMOOTHOIICHUIA,

YTO TOJOXKHUTEIBHO OTPAXaeTcsi Ha TMPaKTUKE
MNPUMCHCHHUA JAaHHOTO BU/JIa CTpaxoBaHM.

B Tpymax ydeHBIX, OCYyNIECTBISBIIUX HCCIe-
noBaHWe B cdepe CTpaxoBaHHA, TMO-Pa3HOMY
ompejensiercss mnpeaMmMeT crpaxoBanus. B. W
CepeOpoBCKHil TMOJIaraeT, 4To CTPaxOBOW HMHTEpEC
ABJIACTCA NPEAMETOM CTpaxOBaHUA, ITOCKOJIBKY
3aKJII09ast JOTOBOP CTPAaXOBAaHWSI, CTPAXOBIIUK HE
MIPUHUMAET Ha ceds 00s3aTeIHCTBO BOCCTAHOBHTH
Ty WIH UHYIO BEII[b, TOCTPAIABIIYIO OT HACTYTIIICHHS
CTPaxoBOTO cllydasi, a OOS3BIBACTCS  TOJBKO
BO3MECTUTH TOT yHIepO, KOTOPBI MOXKET MOHECTH
cTpaxoBarens [5, ctp. 78-79.].

Bmecte ¢ tem CYIIE€CTBYIOT WU HWHBIC MHCHUS.
B.K. Paiixep cuurail, 4To IpeaMETOM CTPaxOBaAHUS
HajJ0 TpPHU3HATh «OOBEKT, C KOTOPHIM MOXKET
NPOU30UTH  MPEAYCMOTPEHHOE  CTPaXxOBaHUEM
coObITHE» [6], TO €CTh CTPOEHUE, TIOCEB CEIBCKO-
XO3SIICTBEHHOW KYJIBTYpPBI, CKOT U T.II.

K.A. Ipase, JILLA. Jlyam  mnpeamerom
(comepkaHueM)  CTPaxOBOTO  IPABOOTHOIICHHS
MIPU3HABAIIA 00513aHHOCTH MIPe0CTaBICHUS
JICHE)KHBIX CPE/ICTB (ymmara  cTpaxoBOro
Bo3MmerieHus1). CTpaxoBOW K€ HMHTEPEC, KaKk OHH
nojiaraju, SBJSUICS OJHUM M3  HEOOXOIMMBIX
NpEATIOCHIJIOK BO3HUKHOBCHHUSA W CYHIECTBOBAHUA
9TOTO TPABOOTHOIICHHSA, TO €CTh HOPUIUIESCKUM
(hakTOM, OT HAJIMUYWS KOTOPOTO 3aBUCIT BO3HHK-
HOBEGHUE U JajJbHEHIIee CyLIECTBOBAHUE YiKE
BO3ZHHKIIIETO CTPaXxOBOTO MpPaBOOTHOWICHUS |7,

ctp.16].

OtedecTBeHHOE 3aKOHOJIATEIILCTBO HE
HCTIOJIb3YeTCS  TEPMHH  «IPEAMET  JIOTOBOpa
CTPaxXOBaHUs», OrPAHUYHMBASACH TONBKO TEPEUHC-

JICHHEM OOBEKTOB CTPAXOBAHMUSL.

Tak, coracHo rpa)kJaHCKOMY 3aKOHOJATEIbCTBY
00bEKTaMH HMMYIIECTBEHHOTO CTPAaXxOBaHUS MOTYT
OBITH JTIFOOBIC UMYIIECTBEHHBIE HHTEPECHI TPAXKIaH
U IOPUJUYCCKUX IUI[, B TOM YHCIIC CBSI3aHHBIC C
BJIaJICHUEM, TIONB30BAHUEM U  PACIOPSHKCHHEM
HMYLIECTBOM, a TaKKe 00S3aHHOCTHIO BO3MECTHTH
Bpe[l, IPUUMHCHHBIA JPYTUM JIUIaM, B TOM YHCIIE
B pe3yJibTaTe HapylieHus A0roBopa (00s3aTeabCTB)
[8, cT. 807].

Jlanee nperycMaTprBatOTCs CIICAYIOIIUE KIACChI
B T0OPOBOJIBHOM (JOPME CTPAXOBAHUSI: CTPAXOBAHHE
HUMYyLIEeCTBa OT yuiepOa, CTpaXxoBaHUE IPa)KIaHCKO-
MIPaBOBOM OTBETCTBEHHOCTH BJIaJICIIbIICB
TPaHCIOpPTa, CTPAXOBaHUE 3aiIMOB, CTPaXOBaHUE OT
MPOYNX (PHMHAHCOBBIX YOBITKOB [9, cT. 6].

B cBolo ouepenb, OOBEKTOM CTpaxOBaHHUS
MPEANPUHAMATEECKOTO PUCKA JIOMDKCH SIBISITHCS
MMYLICCTBEHHBI CTPaxoBOM MHTEepeC IHIa B
3alIUTe OT KaKUX-JIMOO PHCKOB, CBSI3aHHBIX C
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MPEANPUHAMATENILCKON JedaTeNbHOCThI0. K Takum
pUCKaM MOKHO OTHECTH HapyIICHUS CBOUX
00s13aTeJIbCTB  KOHTPAreHTaMu IpeAlpUHUMATENS
WIA W3MEHEHHs YCJIOBUH JTOH JesTelNbHOCTH
o HE3aBUCSIIIIM oT MpeANpPUHAMATEIIS
00CTOATENbCTBAM, B TOM YHCJIE€ PHUCK MOTEpU
JIOXO/IOB CTpaxoBareys, K npumepy, ymepOd or
MIPOCTOEB 00OPYNOBAaHUS, YIYIICHHAS BBITOAA TIO
HECOCTOSIBIIMMCSI MJIM HEYAABIIMMCS CIIEJIKaM.

IIpu sTOM B pa3nUuHBIX cdepax MOPEANpH-
HUMATENCKOM JeSITeIbHOCTH  paccMaTpUBaeMBbIi
PUCK MOMKET Ha3bIBaTbCsl MO-PAa3HOMY W 3aBUCHT
oT PpasHbIX JKU3HEHHBIX 00CTOSITEIIBCTB.
Tak, TIOCKONBKY  NpPOM3BOJACTBEHHAsh  cdepa
JESITEIbHOCTU  COIIPSKEHA C OCBOCHHEM HOBOH
TEXHUKHM M TEXHOJOTMH, a TaKkKe METOIUK
MIPOM3BOACTBA, HEU30EKHO MOSIBICHHE Y CYyOBEKTOB
MPEANPUHAMATENILCTBA ~ TEXHUYECKHX  PUCKOB
(BEpOSITHOCTDh TIOTEPh BCIICACTBUE OTPHULATEIBHBIX
pe3yibTaToOB  HAayYHO-HCCIIENOBATENbCKIX — paboT
U JAp.), TPOU3BOJACTBEHHBIX PHCKOB (CHIDKECHHE
3aIIaHUPOBAHHBIX 00beMOB peanuzanuu
MPOAYKLUH H JIp.).

Jannoe omnpeneneHne oObEKTa CTpPaxOBaHMUs
TaKKe COOTBETCTBYET MOAXOMY, BHIOpaHHOMY MpH
0003HaYeHNN 00BEKTa 00S3aTETHPHOTO CTPAXOBAHUS
IpakJaHCKO-IIPaBOBOH OTBETCTBEHHOCTH
CyOBEKTOB NpEANPUHUMATENLCTBA. TaK, COINIACHO
[Ipennpunumarensckomy kojekcy PK — Takum
OOBEKTOM SIBIISIETCS MMYLIECTBEHHBIH HMHTEpeC
CyOBeKTa MpPEANPUHUMATENbCTBA, CBS3aHHBIH C
ero 00s3aHHOCTBIO, YCTAHOBJICHHON TPaKIaHCKUM
3aKoHOmaTeNbcTBOM  Pecryonmmkm  Kaszaxcraw,
BO3MECTUTbh UMYIIECTBEHHbIH Bpel, TPUUNHEHHBINH
KU3HH M (MJIM) 300POBBIO  (PH3MYECKUX JIMII,
HMYLIECTBY TPETBUX JIML, OKpYXKalolel cpexae

NP OCYIIECTBICHHUHM  MPEANPUHUMATEIbCKOM
nesitensHoctH [10, 127 craths).
[Ipu 3TOM 3aKJIIOUEHHE CyOBEKTOM

MIPEeIPUHAMATEIBCTBA JIOTOBOPA JTOOPOBOIIEHOTO
CTpaxoBaHUs cBoei Ipa)/1IaHCKO-TIPaBOBOM
OTBETCTBEHHOCTH 3a BpEJ, NMPUUYMHEHHBIN >KU3HU
n (W1IM) 310pOBBIO, HMYIIECTBY TPETHHUX JIHII,
OKpY’KarolleH cpejie, CBA3aHHbIN C OCYIIECTRIEHUEM
MIpeIPUHNMATETTHCKON JIeSITeIIbHOCTH, HE
OCBOOOX/Ta€T ero OT 00sS3aHHOCTH I10 3aKIIFOYSHUIO
COOTBETCTBYIOLIIETO  JIOTOBOpa  00sI3aTeNIbHOTO
CTpaxoBaHMs OTBETCTBEHHOCTHU cyObeKTa
MIpeNpPUHUMATEIbCTBA, MIPeyCMOTPEHHON
3akoHamu Pecmyonmukn Kazaxcran.

Bmecte ¢ TemM Ha mpakTHKE BCTPEYArOTCA
3aTpyIHEHMS, CBSI3aHHBIC c TOYEUHBIM
OTIpeeNICHNEM 00BEKTa CTPaXOBAHHS.

ITockonbKy JaHHBIM BHJ CTpaxoBaHWs, Kak

OBUIO CKa3aHO BHINIE, UMEET 0c000e 3HAYCHUE
JUIsT OM3HEeca M COOTBETCTBEHHO TSI DKOHOMHKH
CTpaHbl B IIEJIOM, IIOJlaraeM IeJIecoo0pa3HbIM
3aKOHOMATEIIEHO  3aKPEeNHUTh OTAEIbHBINH  KJacc
JIOOPOBOJILHOW (DOPMBI  CTpaxOBaHUs, TaKOW Kak
CTpaxOBaHHUE MPEIIPUHUMATEILCKOTO pUCKa (Kak
ob110 710 20 deppanst 2006 rona).

CrpaxoBaHuEe MPEAIPUHUMATEIBCKOTO pPHCKa
OTHOCHUTCSI K JJOOPOBOJIHLHOMY BHJIY CTpPaxOBaHW,
MTOCKOJIBKY ~ 00Si3aTeNTbHOE  CTPaxOBaHHE TIpax-
JTAHCKO-TIPABOBOM  OTBETCTBEHHOCTH CYOBEKTOB
MPEIIPUHAMATEILCTBA YCTAHABIUBACTCS 3aKOHAMHU
PecniyOnuku Kaszaxctan W HX II€JIbIO  SBJISETCS
BO3MEIIIEHNE Bpena, MPUUUHEHHOTO KU3HH | (WJITH)
3/I0POBBIO, UMYIIECTBY TPETHUX JIUII, OKPY>KAIOIIeH
cpele, TOCPEACTBOM OCYIIECTBIEHHS CTPaXOBbIX
BBITLIAT.

Heo0XoauMo0TMETUTh, 4TO JOTOBOP CTPAXOBAHHUS
MPEANPUHUMATEIBCKIX PUCKOB HE BCET/Ia SIBIISETCS
BBITOHBIM JIJIST XO3STUCTBYIOMHUX CYOBEKTOB. Tak,
10 JIOTOBOPY CTPaxOBaHUS CTPAxOBasi OpraHU3aIH
SIBIIIETCS TIPEIPUHUMATEIEM, KOTOPHIA B TIEPBYIO
odyepelb TpeclenyeT Ielb IOJNy4YUTh MPUOBLIL
OT JICHeKHBIX CPEJICTB CTPaxoBaTeis IyTEM HX
BJIO)KCHUSI B JIPYTME WMHBECTHUI[MOHHBIC AKTHBBI.
JlarHOE OOCTOSITENBCTBO CBSI3aHO C TEM, YTO HE BO
BCEX CIIy4asiX HACTyNaeT CTPaxOBOH Cilydail Win He
BBITUTAYMBAIOTCS CTPAXOBBIE BHITUIATHI TPH HATYHH
TaKUX OCHOBAaHUH OCBOOOXKICHUS CTPaXOBIIHKA
OT OCYIICCTBJICHMSI CTPaxXOBOM BBIIUIATHI Kak
HEYBEIOMJICHHE CTPaxXOBIIUKA O HACTYIUJICHUH
CTPaxoBOTO CITy4ast v JIp.

IlepedyeHbp OCHOBaHHMI OCBOOOXKICHHS CTPaXOB-
KA OT OCYIIECTBICHHUS CTPaXOBOW BBIIIJIATHI
B CcOOTBeTCTBHM ¢ [paxkmanckum komekcom PK
SIBIIICTCS. HEMCUYCPIIBIBAIOIUM U MOXET OBbITh
JIOTIOJIHEH WMHBIMM  3aKOHOJATCJIbHBIMH ~ aKTaMHU.
K mpumepy, 3axon Pecrnybmuxm Kazaxcram ot 10
mapta 2004 roma «O06 00s13aTeTEHOM CTPaXOBAHHUH B
PACTeHHEBOJICTBE» YACTUYHO AyOIUPYeT OCHOBAHUS
OCBOOOX/ICHUSI CTPAaXOBIIUKA OT OCYIIECTBICHUS
CTPaxOBOW  BBIIUIATBI,  MPEAYCMOTPCHHBIE B
I'paxkmanckom konekce PK, nonomnHser ux apyrumu
OCHOBAaHUSIMH M TPEAyCMAaTpUBAeT  OTCHUIKY
K TPaXIaHCKOMY 3aKOHONIATEIBCTBY, B COCTaB
KOTOpOro BxonuT takxke ['paxkmanckuii kogexc PK
[11, cT. 11].

AHajoruyHasi ~ CUTyallusi  IPOCIICKHUBACTCS
B CHCIMAJBHBIX  3aKOHOJATEIbHBIX  aKTax,
PETYIUpPYIOIIUX  OTIACNIbHBIC BHIBI  CTPaxOBOMH
JesTeNbHOCTHA. BMecTe ¢ TeM HOPMBI TaHHBIX aKTOB
MMEIOT CBOM crienn(uyeckne 0COOCHHOCTH.

Tak, B 3akone PecmyOmukm Kazaxcran ot
13 npexabpst 2005 roma «OO0 oO0si3aTesIbHOM
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9KOJIOTHMYECKOM CTpPaxOBaHMM» HE 3aKperuisiercs
OTCBUIKA K TPAXAAHCKOMY 3aKOHOAATEIIbCTBY
N HUCKIIOYAeTCsl M3 OCHOBAaHMH AN OTKasa
B OCYILECTBIICHUH CTPaxoBOH BBIIJIATH
HEYBEJIOMJIEHNE WIH HECBOEBPEMEHHOE
yBEIOMJIEHHE  CTpPaxoBIIMKA O  HACTYIJICHUH
CTpaxoBOIO cjydas, €cClId OHO OOYCIIOBIEHO
MIPUYUHAMH, HE 3aBUCAIIMMH OT BOJI CTPAaX0OBaTEIs,
U TPEICTABICHBl COOTBETCTBYIOLIME JIOKYMEHTBI,
MTOJITBEPIKAAIOIINE TaHHBIN (akT [12, cT. 22].

[TonoOHbIE NCKITIOUEHUS TPETyCMOTPEHBI TAKKE
B ctarbe 24 3akoHa PecnyOmmkm Kazaxcran ot 1
utonst 2003 roga «O6 00s3aTeIFHOM CTpaxOBaHHU
IPaX/TaHCKO-TIPABOBOW OTBETCTBEHHOCTH IIEPEBO3-
YHKa [EPes acCaKUPaMmu», IPH 3TOM YUHUTHIBAOT-
Csl YBa)KUTEJIbHbIC HMPUYMHBI HEYBEIOMIICHHUS MU
HECBOEBPEMEHHOTO YBEIOMIIEHHSI CTPaXOBaTeeM O
HAaCTYIUIEHHUH cTpaxoBoro ciydas [13].

[locnennee monokeHUe MPOTHBOPEUUT HOPMAM

I'paxnanckoro kogexca PK, B cooTrBercTBUUM
C KOTOPbIM HEYBEJOMJICHHME CTPAXOBILUHMKA O
HAaCTyIUIGHUU CTPaxoOBOIO cjiyyass JaeT ey

MIpaBO OTKa3aTb B CTPaxOBOM BBIIJIATE, €CIU HE
OyleT J0Ka3aHO, YTO CTPAXOBHIMK CBOEBPEMEHHO
y3Hall O HACTYIUIGHHH CTPaxoBOrO cCilydas J0o
OTCYTCTBHE y CTPaxOBIIHKA CBEJACHHWN 00 3TOM HE
MOTJIO CKa3aThCs Ha €ro 00SI3aHHOCTH OCYIIECTBHUTH
CTPaxOBYIO BBITLIATY.

BBuny 3HaueHMs W LIETM OrOBOpa CTpaxoBa-
HUs, HAllPaBIEHHOTO B TOM 4YHCJE M Ha 3allIUTy

AMYIIECTBEHHBIX HWHTEPECOB, TIOJIOXKEHUS
CHCIMAJBLHBIX 3aKOHOJATEIbHBIX AKTOB OOJIbIIE
TIPEICTABIAIOTCS Oonee MIPUEMIIEMBIMH,

Hexenu nonokeHus Ipaxnanckoro kogekca PK.
OpHako Halle JEHCTBYIOLIEE 3aKOHOIATEIBCTBO
yCTaHaBIUBAaeT  00S3aTEeNbHOCTh  MPHMEHEHHUS
HOPM 3aKOHOJATEIBLHOTO aKTa  BBIIIECTOAIIETO
YPOBHS B clly4ae HaJM4usl IPOTHBOPEUUI B HOpMax
HOPMAaTHBHBIX aKTOB PA3HOTO YPOBHSI.

B cBoro ouepenp, 3akoH PecryOmuku
Kazaxctan or 31 pexabps 2003 roma «OO0
00s13aTeIbHOM CTPaxXOBaHWUM TPAXKAAHCKO-TTPABOBOM
OTBETCTBEHHOCTH TypoIieparopa W TypareHTa»
MpeaycMaTpruBaeT  OTKa3 B OCYIIECTBICHHH
CTPaxOBOM BBIIJIATHI, €CJIM CTPAXOBOM ciydail
MIPOM30LIET  BCJEACTBUE HAJIMYMS OCHOBAHHI,
MIPEAYCMOTPEHHBIX B JAHHOM 3aKOHE U MOy HKTaM1
1) u 2) mynkra 1 crateu 839 ['paxkganckoro kogekca
PK [14, ct. 20].

Kpowme Toro, cormacuo crarse 839 I'paskganckoro
konekca PK ocHoBaHus juisi OTKasa B CTpaxoBOH
BBIIIJIATE MOTYT OBITh PACIIMPEHBI YCIOBHSIMHU
CaMoro JI0roBOpa CTpaxoBaHMS.

[Ipu sTOM ciemyeT MOmMYEepKHYTh, YTO JOTOBOP

CTpPaxoBaHHUsI B OCHOBHOM SIBISICTCSI JIOTOBOPOM
MPUCOCIUHEHUS, II0 KOTOPOMY CTpaxoBarelb
00si3aH TPUHATH BCE YCJIOBHA CTPAaXOBOTO
JIOTOBOpa,  Kak  MPaBWIO,  IOATOTOBICHHOTO
CTpPaxoBOW oOpraHu3alyeld, HE HHA4Ye KaK IyTeM
npucoenuuenusa. PacropikeHue —crpaxoBarenieM
YKa3aHHOTO JIOTOBOpa JOIYCKAeTCS TOIBKO B
CIIy4ae, €CJIM €TO YCJIOBHSI JINIIAIOT MPaB, OOBIYHO
MIPEIOCTABISAEMBIX TI0 aHAJOTHYHBIM JIOTOBOpAM,
WCKITIOYaeT WIIM OTPAaHWYMBACT OTBETCTBEHHOCTH
JPyTOii CTOPOHBI 3a HapyIIEHHE O03aTeIbCTB
nu00 COACPKHUT JPyTrUe SBHO OOPEMEHUTEIIBHBIC
IUIsL CTpaxoBaTelisl YyCIIOBUSA, KOTOpPHIE HE OBLIH
OBl TMPUHATHI TPU HAIWYUH y HETO BO3MOXKHOCTH
y9acTBOBAaTh B WX ompeneiacHun (ctaths 389
I'paxxmanckoro xoxekca PK).

[HelicTByromiee 3aKOHOJIaTEIbCTBO TaKxKe
MpelyCMaTpUBaeT BO3MOXHOCTh OCBOOOXK/ICHHS
OT OCYIISCTBICHUS CTPAaxOBOH BBILJIATHI 34
yOBITKH, BOSHUKIITUE BCIEACTBUE HE3ABUCAIIUX OT
BOJIM W JCUCTBUI CTpaxoBaTelsl OOCTOSTEILCTB,
TaKUX KaK W3bATHE, PEKBU3WIUS, YHUUYTOKEHHE
3aCTPAaxOBAaHHOTO HMYIIECTBA IO PACHOPSIKEHUIO
TOCYJAapCTBCHHBIX OPraHoOB, €CIM HMHOE He
MPEeIyCMOTPEHO  JTIOTOBOPOM  HMMYIIECTBEHHOTO
CTpaxoBaHHUS.

K TakuM OCHOBaHMSM TakXe MOXHO OTHECTH
HACTYIUICHHE CTpPaXOBOTO Cllydass BCIJIEJCTBHE
BO3JICHCTBUSA SIACPHOTO B3pbIBA, paJUdalldd WU
PaIUOaKTUBHOTO 3apa)KCHHs, BOCHHBIX ICUCTBUIA,
IPAKJAHCKOU BOMHBI, HAPOAHBIX BOJTHEHHUM BCSIKOIO
po/a, MaCCOBBIX OECIIOPSIIKOB M 3a0aCTOBOK.

Taxum 00pa3oM, HE BO BCEX CIydasX CTpaxoBa-
Tenb (3aCTpaxOBaHHBIA WIIM BBITOAONPHOOpETa-
T€Ib) MOTLYT pPACCUMTHIBATH HA  IOJy4YCHUE
BO3MEILCHUS TOTEPhb NMPU HACTYIJICHUU CTPAXOBOIO
CIIyJasi.

Bmecte ¢ TeM TIONOXKEHHUS ~CHEIHATBHBIX
3aKOHOMATENbHBIX ~ AKTOB,  PETIAaMEHTHPYIOIINX
o0si3aTeNbHBIC BUIBI CTPAXOBAHUS, OTPAaHUYHBAIOT
MPaBO CTPAXOBIIMKA OTKA3bIBATh B OCYILIECTBICHUU
CTPaxoBOW BBHIIUIATHI 1O HHBIM OCHOBAaHUSIM, HE
MPEeIyCMOTPEHHBIM B JaHHBIX akTaXx. K Takum
BHJIaM  CTPaxOBaHHUS OTHOCSTCS 00s3aTelIbHOE
CTpaxOBaHWE  TPAKIAHCKO-TIPABOBOW  OTBETCT-
BEHHOCTH TypoIleparopa U TypareHTa, BiaJleibIIeB
TPAHCIIOPTHBIX CPEACTB, AyAUTOPCKUX OpraHU3aluil
U ap.

Kax moka3bsIBaeT aHaIu3 0TEYECTBEHHBIX 3aKOHOB
B cdepe CTpaxoBOW HEATETLHOCTH, OCHOBAHUS
OTKa3a B OCYIIECTBIEHHHM CTPAaXOBBIX BHITLJIAT
SIBIISIFOTCS. HEMJIEHTUYHBIMA W TIPOTHBOpPEYAT JIPYT
Ipyry. B cBsi3um ¢ 3TMM monaraeM HEOOXOAUMBIM
MPOBECTH PEBU3HMIO JAHHBIX AaKTOB Ha MpeIMeT



Nel (42) 2016 sc. Kazakcman Pecnyonukacsl 3aiHama uHCMUMYMbIHbIH HCAPULLICHL

YCTPAHEHMsI KOJIM3UNA U MPOTHBOPEUYHNA C YyUETOM
OCHOBOIIOJIAraloIIell LelMu JTOT0BOPAa CTPaXOBAaHUS
MPEANPUHUMATEIIBCKOTO PUCKA, a TAKXKe clielu(uKn
MHAVBUAYAJIBHBIX KJIAaccoB cTpaxoBaHud. Ilpu
3TOM CJeIyeT y4ecTb, YTO JIOTOBOP CTpPaxOBaHMS
SIBIISIETCS IByCTOPOHHHUM, BO3ME3HBIM, B3aUMHBIM,
KOHCEHCYaJIbHBIM, JOOPOBOIBHBIM, 33 UCKITIOUEHIEM
€ro 00s13aTeJIbHBIX BUIOB.

ITockonbky Ipaxpanckuit komekc PK B
CIWJIy CBOEro IMpaBOBOIO CTaryca 3akjajbIBacT
OCHOBHBIE TIOJIOKEHUSI CTPAXOBOW JIEATEIBHOCTH,
KOTOpBIE TMOJy4aloT JajJbHEHIIYI0 IeTaIn3alnio
B  CHENUAIbHBIX  3aKOHOJATEIbHBIX  aKTax,
IIPEACTABIACTCS 1IeJIeCO00Pa3HbIM BHECTH B HETO
HEKOTOpBIE MONIPABKHU CIEAYIOLIETO XapaKkTepa:

1) MCKIIOUUTH MPAaBO CTPAXOBILUKA OTKA3bIBATH
B OCYIIECTBIEHHH CTPaxoBOH BBIMIATHl MpH
€ro HEyBEJOMJICHHMH WJIH HECBOEBPEMEHHOM
YBEIOMJIEHHH O HACTYIUIEHHH CTPaxOBOTO CIydas,
€CJIN OHO 00YCJIOBJIEHO IPUYNHAMH, HE 3aBUCSAIIINMHU
OT BOJM CTPAaxOBaTelsl MU INPH YBaKUTEJIBHBIX
MIpUYMHAX, IEPEYEHb KOTOPHIX MOKHO OTOBOPUTH B
JIOTOBOpPAx CTPaxoBaHUS;

2) WCKIIOYHTh M3 OCHOBaHUH OCBOOOKICHUS
CTPaxOBIIMKA OT OCYIIECTBICHUS CTPaxOBOU

BBIIIJIATHI 34 Y6BITKI/I, BO3HUKIIIHNE BCICACTBUC
U3BITHS, KOH(DUCKAIMH, PEKBU3UINH, apecTa WIN
YHUYTOXKCHUSI 3aCTPAXOBAHHOTO MMYINECTBA IO
PaCHOPSDKEHUIO0 TOCYJapCTBEHHBIX OpraHoB. B
cily4ae HEOOXOJMMOCTH CTOPOHBI HMMEKOT IPaBO
npeayCMOTpPEThL AaHHBIC OCHOBAHHA B JOTrOBOPE
CTpaxoBaHus,

3) mpWBEeCTH B COOTBETCTBUE AHAJIOTHYHBIC
OCHOBAHUS OCBOOOXKIICHUS CTPaXOBIIHKA
OT  OCYIIECTBICHHS  CTPaxOBOW  BBIILJIATHI,
MpelyCMOTPpEHHbIE B [paIaHCKOM  KOJEKCE
PK wu B cHemmanbHBIX  3aKOHOJATEILHBIX
aKTax, peIIaMCHTUPYIOINUX OTACIBHBIC BHUJbL
CTpaxOBaHHSI.

W3nokeHHOE  CBHJCTEIBCTBYET O  TOM,
4TO CTpaxoBaHHE MPEIIPUHUMATETHCKOTO
pucka sBusiercs  3()(QEKTUBHBIM  MEXaHH3MOM
MHUHUMU3UPOBAHUA IIOTEPb U TapaHTUPOBAHHUS
COXpaHCHUA NMYHIICCTBCHHBIX Omar u
WHTEPECOB, CBA3aHHBIX C MPEIIPUHUMATEIHCKON
JeSITeNbHOCTRI0. [Ipu  3TOM  JAAs  IIUPOKOTO
MIPUMEHEHUS TAKOTO BUJIa JIOTOBOPA HEOOXOIUMOCTh
npuoOpeTaeT JanbpHEWIee COBEPLICHCTBOBAHHE
HOPM 3aKOHOJATEJIbHBIX aKTOB, PErYIUPYIOIINX
cthepy cTpaxoBaHusI.
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B cmamve packpwisaemcs 3uauenue 002080pa CMpaxoeanus NPEONPUHUMAMENbCKO20 PUCKA NO
3axkonodamenvcmey Pecnyonuku Kazaxcman. Ilpu smom asémopom npogedeH MOHUMOPUHE HEKOMOPbIX
3AKOHOOAMENbHBIX AKMO08, PeNAMEHMUPYIOUWUX 002080D CIMPAX08AHUS NPEONPUHUMAMENbCKO20 PUCKA, U
NPeOnpUHAMbL NONLIMKU GLIPAOOMKYU NPEOTIOACEHUT NO UX COBEPUUCHCIBOBANUIO.

Knrwouesvle cnosa: cmpaxosaniue, npeonpuHUMAamensCKull puck, Cmpaxogoti UHmepec, UMy ecmeeHmblll
uHmepec, 00vbeKkm u npeomem Cmpaxo8aHus.

The article reveals the importance of the contract of insurance of entrepreneurial risk under the
legislation of the Republic of Kazakhstan. The author monitored some legislative acts governing the
contract of insurance of entrepreneurial risk and attempted to make proposals for their improvement.

Keywords: insurance, entrepreneurial risk, insurable interest, property interest, the object and the
subject of insurance.
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