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Nel (42) 2016 sc. Kazakcman Pecnyonukacsl 3aiHama uHCMUMYMbIHbIH HCAPULLICHL

bycypmanos Azamam Kymabekosuu,
mazucmpanm Yuusepcumema «Typan Acmanay

APBUTPAK KAK AJIbTEPHATUBHbLI UHCTPYMEHT
PASPEIIEHUA CIIOPOB

B macrosimuii  mepuon, Korma Ka3aXCTaHCKOE
OOIIECTBO JKUBET B YCIOBHUSIX KOHKYPEHTHBIX
PHIHOYHBIX  OTHOIIEHWH, BEChbMa  aKTyallbHa
3HAYUMOCTh 32U Thl HAPYIICHHBIX ITPAB M 3aKOHHBIX
HMHTEPECOB CyOBEKTOB ITHX OTHOIIEHWH. busnec-
9THKa W O0OBIYaW JeJIOBOTO 000pOoTa BCE dalie
puOerarT K pa3pemieHHI0 CIIOPOB IMTOCPEICTBOM
TPETEHCKOro Wil apOUTPasKHOTO Pa3OUpaTeIbCTBa.
3710 00BACHSIETCS TEM, YTO MPAKTHKA MMOKa3bIBACT,
YTO B XOJIe CBOEr0 B3aMMOJAEHCTBUS CyOBEKTHI
Oou3Hec-c(ephl 3a9acTyI0 BCTYHAIOT B KOHQJIUKTHBIC
CUTyallil W CIOpPBI, KOTOpBIE TPEeOyIT CBOETO

paspemenus. Ha cerogHsmHuii JeHb, peannn
TAKOBBI,  YTO  TPETEHCKUH  (apOUTpasKHBII)
cyln —  sBusieTcs  HamOoiee — aJleKBaTHBIM

PBIHOUHBIM HHCTPYMEHTOM Ppa3peIIeHUs] CIIOPOB,
MMOCKOJIbKY, TpeTeiickas (apOutpaxknas) dopma
CYIIOTIDOM3BOJICTBA  OOJIaflaeT  IENBIM  PSIIOM
MIPEUMYIIECTB, CBSI3aHHBIX C KOMIIETEHTHOCTHIO
cyaei, cBoOogoi BbIOOpa CTOpPOHAMHU apOUTPOB,
Oonblieii  KOH(PUACHIIUAIBHOCTBIO ¥ THOKOM
CHUCTEMOH pacueTa apoOUTpakHOTO cOopa.

B cBa3u ¢ uewm, peanm3anusi HMHTETpalluy
Kazaxcrana B MHpOBYIO SKOHOMHUKY HAIpsAMYO
CBsI3aHA C TIPUOPUTETOM Pa3pabOTKU U BHEAPECHHS
KOMITJIEKCa MeEp, TOBBIMAIIINX OTBETCTBEHHOCTh
3a UCTIOJIHEHWE CBOUX KOHTPAKTHBIX 0053aTeIbCTB
CO CTOPOHBI CYOBEKTOB JEIIOBOTO 000poTa,
HECOMHEHHO, pa3BuTHE apOUTPa)KHOTO
cynonpom3BojicTBa B KazaxcraHe W eCTh BHUHTHK
TaKOTO KOMILIEKCa.

B cBs3u ¢ uem, Hapsaay C JadbHEUIINM
COBEpIIEHCTBOBAHUEM cyneOHoi CUCTEMBHI,
0CcOo0yI0 aKTyalbHOCTH MpHOOpETaeT pa3BUTHE
aJIbTePHATUBHBIX METO/IOB paspernieHust
TPaXXTaHCKO-TIPABOBBIX CITIOPOB, B YACTHOCTH, Yepe3
Tperelickoe  (apOuTpakHOE) pa3doHpare’bCcTBO,
COOTBETCTBYIOIIIETO MEXJTYHAPOIHBIM CTaHApTaM.
JlanHass 3ajaya BBITEKA€T U3 MPUOPUTETHBIX
JIOJICOCPOYHBIX 1IEJIE€H U CTPATETUH Pa3BUTHS HallIEH
cTpansbl, onpeaeneHHbiX B Ilocnanun Ilpesuaenra
crpanbl Hapoay Kaszaxcrana «Kazaxcran-2030»,

B KOTOPBIX TMPEAIOJIaraeTcssi SKOHOMHUECKHN POCT,
0a3upYIOMIMIACS Ha OTKPBITOH PHIHOYHON SKOHOMUKE
C BBICOKMM YPOBHEM HMHOCTPAHHBIX WHBECTHUIMH U
BHYTpeHHUX cOepexxenwii [1, c. 14].

ObecriedeHre OTKPBITOW PHIHOYHONH IKOHOMHUKHU
SIBJISIETCSI OAHOM M3 OCHOBHBIX LIEJIEH OCYILIECTBIICHUS
BHemHeW monutukn PecnyOonmukm  Kaszaxcraw,
YTO B CBOIO OYEPEAb OIPEIENIAET MEPCIEKTUBHOE
pa3BUTHE BHELIHEIKOHOMUYECKUX CBS3€H, C ONHOU
CTOPOHBI, U YCUJICHHE TOCYAAPCTBEHHOTO KOHTPOJIS
JUTSL  TIOJIHOIIEHHOTO OO0ECTIeYeHHs JIeSTEIbHOCTH
OTEYECTBEHHBIX [TPOU3BOJUTENECH, C APYTOM.

B cBmu ¢ uem, Kazaxcran miaHomMepHO
WIET K TOCTAaBJICHHOW LENH IMyTeM OOHOBJICHUS
3aKOHO/ATENIbCTBA, HAPABICHHOIO Ha YIIydlleHHEe
WHBECTUIIMOHHOTO KJIMMara Jjisl MOTEHIUAIbHBIX
WHBECTOPOB, NPUCOETUHEHNE K MEXTyHapOTHBIM
JIOTOBOpAaM, PETYAUPYIOINAM apOuTpaxKHoe
CYZIOTIPOHM3BO/ICTBO, MIPUHATHE 3aKOHOB
PEryIupyIOMINX JaHHYIO OTpPacib.

Ha ceropusimnwmii nens PecnyOnnka Kazaxcran
MIPUCOEINHMIIACH TTPAKTHUECKH KO BCEM OCHOBHBIM
MEXIyHAPOAHBIM, B TOM YHCJIE PETHOHAIHHBIM
KOHBEHIIMSIM W COTNIANICHUSAM,  KacaloUIMMCS
apOuTpaxa, U paTU(QHUIMPOBAJIa UX.

Tak, B 4aCTHOCTH, NCUCTBYIOIIMM IIPaBOM B
Kazaxcrane sBISIOTCS HOPMBI TAKUX aKTOB, KaK:

* KouBeHIIUs O TPU3HAHUM W TIPUBEICHUU
B WCIOJHEHHWE WHOCTPAHHBIX  apOWTPakKHBIX
peurennii, npumsitas 8 Hpro-Mopke 10 uronst 1958 1.
(Hpro-Mopkckast KOHBEHIIH);

* EBponeiickasd KoHBeHIIMS 0 BHEIIHETOPTOBOM
apOutpasxe, npunsrtas B Kenese 21 anpens 1961 r;

* KoHBeHIIMS TO YperyiMpoBaHUIO HWHBECTHU-
[IUOHHBIX CIIOPOB MEXIy TOCyIapcTBaMu U
rpaxmanamMu  gpyrux  rocymapcts  (ICSID)
(BammnrToHn, 18 mapra 1965 1);

 CornaiieHue o MOpsAKE pa3peleHus CropoB,
CBSI3aHHBIX C OCYIIECTBIEHHUEM XO35HCTBEHHOMN
nestenpHOCTH (Kues, 20 mapra 1992 1);

+ ComnanieHre o mopsiiKe B3aMMHOTO UCTIOTHEHUS
pemIeHH  apOUTPaKHBIX,  XO3SMHCTBEHHBIX U
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9KOHOMHUYECKHUX CyJ0B Ha TEPPUTOPHUSIX FOCYAAPCTB-
yagactHukoB CHI' (MockBa, 6 wmapra 1998 r)
[2,3c.].

[IpucoeaMHUBIINCH K JaHHBIM KOHBEHIIHSIM
n comtamenusv, Kaszaxcran mnpussn Ha cebds
00513aTeIbCTBO TMPHU3HABATh CHIY apOUTPaKHBIX
JIOTOBOPOB U OTOBOPOK B KOHTPAKTax O MOPSAKE
paspemieHusi CIopoB, a TakXke IPHU3HABaTh
W WCIONHATH  PEHICHWs  WHOCTPAHHBIX |
MEXIYHAPOJIHBIX  TPETEHCKUX  (apOUTPaKHBIX)
CYZIOB.

KacarenbHO HallMOHAJIBHOTO 3aKOHOJATEIbCTBA
peryaupyroliee apOUTpa)xxHOE CYIONPOU3BOICTBO,
To B 2004 rTomy ObUTM TPHUHATHI JBa 3aKoHA
Pecnyonmuku Kazaxcran:

* 3akoH PecrryOmuku Kazaxcran «O Tpererckux
cygax»;

* 3akoH PecnyOnuku Kazaxcran «O mexmay-
HapOJHOM apOUTpaKe»;

HecomHeHHo, mar o MIPUHATHUIO
BBINICYKAa3aHHBIX ~ 3aKOHOB M €CTh  BKJIAJ
3aKOHO/IaTeNIel B apOUTPaKHOE CYOIPOU3BOJICTBO,
MOCTIOCOOCTBOBABIICE PAa3BUTUIO apOUTpaka B
Kazaxcrane ObICTpBIME TEMIIAMH.

Opnako, HeCMOTpsS Ha BCE IUIIOCHI W
MPEBOCXOJICTBA ~ apOUTpaka  Tepel  CyJamu
o0mmelt IOPUCAWKIINN, Ha TIPAKTHKE, OOBIBATEITH
CY/IOB CTAJKHBAIOTCS C LENBIM PSJIOM TPOOIEeM.
WHBecTopel, KaK MHOCTPAHHbIC, TaK M MECTHBIE,
3a4acTyl0 HE JOBEPSIIOT OTEUECTBEHHOM CHUCTEMeE
MIPaBOCYAMS, TOATOMY JKENAIOT pa3periarh CIOPHI
B HEWTpaJbHOM apOuWTpaxke, OJHAKO HCIOIHHUTH
pemeHus apoutpaked B Kazaxcrane sBisercs
JOBOJIBHO ~ DJHEPro3aTpaTHBIM  H  TSDKEIbIM
MIPOLIECCOM.

B ocHOBHOM c mpo0ieMaMH CTaJKHBAarOTCS
Ha CTaJUU HWCIIOJHEHHS PEIICHUN apOuTpaei.
3akoHomarenbcTBOM — PecryOnmkn  Kazaxcran
MIPEeTyCMOTPEH TOPAAOK TIPU3HAHUS peIIeHUH,
KOTOpPBIi B CBOIO oOYepeAb OOYCIIOBIEH OBITh,
JIOCTAaTOYHO TNPOCTHIM, TaKKe KaK MPEeayCMOTPEH
nepedeHb JOKYMEHTOB HEOOXOAMMBIX ISl CHauu
B Ccyl OOWIEH IOPUCAMKIMHU MPUKIAIbIBAEMBIX K
XONIaTaiiCTBY O TPWU3HAHUU pEIIeHHs apOuTpaxa.
OpnHako cymamMu Ha TPAKTHKE 3a4aCTyI0 MTPUXOAUTCS
HEMpPOCTO, T.K. YCIOXKHSIETCS MPOIECC MPU3HAHWS,
myTeM 3ampamvBaHus JOTIOJTHUTENIbHBIX
JIOKYMEHTOB HJIM PACCMOTPEHMs CYIOM Jejia o
CYLIECTBY, WJIM TPU3HAHUSA OTHPABKHU HW3BEIICHUN
apOuTpaxka He HaJIexkaIe ohOPMICHHBIMH WIIH YK
MIpU3HaHNUE apOUTPAKHONU OTOBOPKH (apOUTPasKHOTO
COTJIAIICHUS ) HE HaJUIeKaIie OpOPMICHHBIM H T.1.

B koHue koHLOB, mpoueaypa 0OyCIOBICHHAs
OBITh TPOCTBIM HHCTPYMEHTOM, MpEBpallaeTcs

B SIPOCTHYyIO OopbOy 3a cBou mpaBa. Yto
COOTBETCTBEHHO, OTTaJIKUBAET HMHTEpec
WHOCTPAaHHBIX  HMHBECTOPOB  BIMBATh  IOTOK
JEHEe)KHBIX cpencTts B Kaszaxcran, omnepupys
JIOBOZIAaMH W TPELEACHTAaMH HEBO3MOXKHOCTH
MIPU3HAHMsSI pelleHU apOuTpaxked B cynax oOuien
opucauknuu Kazaxcrana.

OpHako, B CBA3M C BBICOKMM CIIPOCOM B
pa3pelIeHu CIIOPOB  IIOCPEICTBOM apOuTpaxka
y 3apyOexHbIX wHHBecTopoB, B 2015 romy
3aKOHOJATesieM ObUT  OPUHAT PAg  Mep 1o
COBEPLICHCTBOBAHHIO CHCTEMbl apOuTpaxka B
Kazaxcrane, ¢ 11enb1o pa3perieHuns BhlIeyKa3aHHbIX
po0JIeM B paMKaxX HOBOTO 3aKOHOTIPOEKTA.

JlaHHBIN 3aKOHOTIPOEKT HAMpaBJICH Ha:

1) cozmanue apOMTpaXHOW Nanarel, B 3aJaud
KOTOPOH BXOIOWT XpaHEHHE apOUTPaKHBIX JIell,
3alIUTa WHTEPECOB  apOMTPOB,  OpraHU3alus
MEpOIpHATUI B cepe pa3BHTHUS alIbTEPHATHBHBIX

METOZIOB  pa3pelieHusi CIOpOB, y4YacTHE B
COBMECTHBIX IPOEKTaxX C MEXAYHApOIHBIMU
OpraHu3alysMH,  MOHUTOPDUHI  apOUTPa)KHOH

JeSITeNbHOCTH, TOAr0TOBKA apOUTPOB;

2) peumenue npobiemM (opMBI apOUTpakHON
OTOBOPKHU (apOMTPaKHOTO COIVIALICHUS), KOTOPOE
JIOJIKHO OyZIeT ComepIKaTh:

* SBHO BBIPQXKEHHOE HAMEpPEHHE CTOPOH O
repeaye cropa B apoOuTpax;

* yKa3zaHWE I[IpeaMeTa,
paccMOTPEHUI0 apOuTpaxeM;

*  yKa3aHWE KOHKPETHOTO
HWHCTUTYTA,

* yKazaHWe Ha pertaMeHT (ecim BBIOpaH
ITOCTOSTHHO JICHCTBYIOITNI apOnUTPaK) UiTH MOPSAIOK
MIPOBEICHHS apOUTPAKHOTO pa3OUPaTEIIbCTBA;

* coryiacue yroJHOMOYEHHOTO OpraHa COOTBETCT-
ByHOIIIEH oTpaciu (Ipu HEOOXOAUMOCTH);

3) yYCOBEpIICHCTBOBaHHWE IIpollecca OTBOAA
apOUTpOB;

4) yperymupoBaHHE BONpPOCa B OTHOIICHHUH
MOJYYEHUS! THMCHhMEHHBIX COOOIIEHHI, COIIacHO
KOTOPOMY:

* 11000 MUCBMEHHOE COOOIICHHE CUYUTACTCS
MOJYYEeHHBIM, €CJIH OHO JIOCTaBJICHO ajpecary
JMYHO, IO €T0 MOCTOSHHOMY MECTY >XHTEIhCTBA
WIK TIOYTOBOMY ajpecy (B ciy4yae, €CIH €ro
MECTOHAXO)KACHHE  HE  HM3BECTHO,  MHCHMO
HampaBisieTcss B ITOCJIEAHEE H3BECTHOE  €ro
MECTOHAXOXKICHHE);

*  MHUCBMEHHOE COOOIICHHE CUYUTAETCS IMOMy-
YEHHBIM B JIEHb TaKOH JIOCTABKH;

5) BHeIpeHWE TPUHIUIA «aBTOHOMHOCTH
apOUTPaKHOTO COTIIAIICHHUSD) - OTMEHA, U3MEHEHHE
WM TPU3HAHKUE HEACHCTBUTEIILHON apOUTPaKHOM

KOTOpI:IfI NOJJICIKUT

apOUTpaKHOTO
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OTOBOPKH HE TPUBOIUT K IPEKPALICHHUEO, U3MCHEHHUIO
WJIN TPU3HAHUIO HeﬂeﬁCTBHTeHLHBIM OCHOBHOTI'O
cornanieHusi. COOTBETCTBEHHO, OTMEHA, NU3MEHEHUE
WIK TPHU3HAHUEC HEICHCTBUTEIBHBIM OCHOBHOTO
COIVIAIICHUS HE TMPHUBOAMT K MPEKPALICHHIO,
W3MEHEHUIO WJIM TIPU3HAHUIO HEJACHCTBUTEIILHOM
apOUTpaKHOM OTOBOPKH;

HoBbIM  3aKOHOIATENICTBOM  MPENYCMOTPEHBI
W JIpyrue HOBIIECTBA, TPU3BAHHBIC OOJIETYUThH
U YHUQUIUPOBATH MPOIECCHl  apOUTPAKHOTO
IIPOM3BOJICTBA.

[TInanoMepHBIE IIary 1O pean3aliiuy eJIoTo psaa
MIPOrpaMMHBIX JOKYMEHTOB TakHX, Kak «Ka3zaxcran
— 2030», «Kazaxcran — 2050», «Ilmama Hammm mo
peamm3anmu 1ATH MHCTHTYIHOHATBEHBIX pedopm»
HaxoIsT CBOK PEaTbHOCTh uepe3 O0e3yCIOBHOE
YCOBEPIIICHCTBOBAHUE 3aKOHOJATENILHOW 0a3bl B
cepe apOuTpake, 4TO JAOJDKHO CIIPOBOIMPOBATH
TOJIOKUTEILHBIN POCT MHBECTUIMOHHBLIX ITOTOKOB
B Kazaxcran, TeM caMbIM TIOBBIIIAS Ka4eCTBO
WHBECTUIIMOHHOTO KJIMMAaTa B CTPaHe.
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