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TEOPETUYECKHUE ACIIEKTbBI JIMINEHUA
POAUTEJBCKHUX ITPAB B PECITYBJIMKE BEJIAPYCb

Kupuiiiosa Enena IOpbeBna

Mnaowuii nayunslii compyOHUK omoena ucciedo8anull 8 cjhepe
9KOHOMUYECKO20 pazeumusi u IKosoeuu Mncmumyma npagoguix
uccneoosanuli Hayuonanvnoeo yenmpa 3aKoHo0amenbcmed u
npasosuvlx ucciedosanutl Pecnyoruku benapyco,

2. Munck, Pecnyonuxa Benapycw, e-mail: elena.byru@mail.ru

Knroueevie cnoea: demu, pooumenu, iuuierue pooumenbCKux npas; mepa cemetuno-npagosou
0MBemMCcmeeHHOCMU,; CEMEHO-NPABOBOl CNOCOO 3auUMbl; CEMEUHO-NPABOBOU OENUKMI.

Annomayusn. Coepemenubill COYyUymM Xapaxkmepusyemcs naoenuem QyHKYUOHAIbHOU POiu ce-
MblU, HOCMENeHHOU YMmpamou 6a308bIX GamMUuIbHbIX YeHHOCMell, Pe3yTbmMamoM 4e2o 8biCImynaem
Hedcelanue y4acmHuKko8 OpauHo-cemMelinblx npasoomuoulenuti 0opemeHams cebs 0053aHHOCHIA-
MU, cmpemienue uzbexcams 0meemcmeeHHOCMU 3a HapyuleHue npas u uHmepecog opye opyea. B
CTLONCUBLUUXCSL YCIIOBUAX JIUULEHUE POOUMENbCKUX NPAG ABIAEMCA OOHUM U3 HAuboee 60cmpebo-
BAHMBIX MEXAHU3IMO8 3aujumbl cemelinvix npas. Tak, 6 2015 . cyowr Pecnyonuxu benapyce pac-
cmompenu ¢ evineceHuem peuteruss 2720 0en o aumeHuy pooumensCKux npaes, U3z Hux ¢ y0oeien-
sopenuem uckosvlx mpebosanuti — 2531 deno’. Hzyuenuio npedcmasnennozo éonpoca nocesuyen
PO UCCIe008aHULL, CPedu KOMOPbIX MOACHO 8bideaumb pabomul C.M. Ananuy [1], P.T. Bexcyima-
nosot [2; 3], A.M. [lapbexosa [2], JI.M. 3escunyesa [4], A.A. Jlesxosa [5], A.H. Jlegywkuna [6;
7], B.B. Ilooepywu [1], H.H. Tapycunoii [8], ’K.B. Tpemwvskosou [9], B.B. Ykonosa [10] u op. He-
CMOMP3L HA HAUYUE WUPOKO2O CReKMPA USLICKAHUL 6 001ACU TUULEeHUs POOUMENbCKUX NPA8, 6
OaHHOIL cghepe UMeemcs Macca Hepa3peueHHbIX Mmeopemudeckux 60npocos, Ymo 0oyciasiusaem
aKmyanbHoCme Hacmosaujell pabomsi. B c653u ¢ 5mum, 8 pamKax npeocmasieHH020 UCCIe008aHUs
Oy0ym oceewyeHvl meopemuyecKkue acnekmsl JUeHUs poOUmenbCKux npaes, 8 YaCMHOCMuU, uccie-
008aHue Npagogou NPUPOObL TUUEHUSI POOUMENbCKUX NPAE NOCPEOCMBOM COOMHOUEHUS TNAKUX
CMEMNCHBIX Kame2opull, KaKk «Mepbl CeMelHO-Npaso8oll OmeemcmeeHHOCMUY U «Mepbl CeMelHO-
npasoeoll 3auumsly, a Makice KOHYenmyaibHvle MOMEeHmMbl pearu3ayui 0aHHO20 MEXAHUIMA 3a-
Wumvl Ha NPAKMuKe.

BEJAPYCbH PECITYBJIUMKACBIHIAT'BI ATA-AHA K¥KbIF'bIHAH
AUBIPYIBIH TEOPUAJIBIK ACIIEKTIVIEPI

Enena IOpseBHa Kupuiiiosa

benapycy Pecnybonuxacol ¥immuix 3a4Hama sHcane KyKblKmolK
3epmmeynep opmanvievbl KyKvlkmuix 3epmmeynep uHCmMumymoiHblH
IKONO2USL HCIHE IKOHOMUKALBIK OaMY CAACLIHOARbl 3epmme)ep
OOMIMIHIHY KiWT 2bLILIMU KbI3MemKepi,

Munck k., benapyco Pecnyonuxacet, e-mail: elena.byru@mail.ru

Tyiiin ce3dep: 6ananap; ama-amanap, ama-ama KYKbl@bIHAH AUbIPY, HCAHYA-KYKbIKMbIK
HCAYANMBLIBIK, UUAPACHL, KOPRAYObIY HCAHYA-KYKbIKMbIK, MACLII, HCAHYA-KYKLIKMBIK, OeTUKMI.

Aunnomauyusn. Kaszipei 3amaneel coyuym omoOAcuiHblY (QYHKYUOHAIOBIK PONIHIH MYCYiMeH,
Hezi32l ama-meKkmixK KYHOLILIKMApblH Oipme-6ipme  dicozarmyvimen 0Oencinenedi. bynuviy
Homuodiceci  HeKe-OmOACLLILIK  KYKbIKMbIK  KAMbIHACMAPLIHA —~ KAMbICYUBLIAPObIY — 630epiHe
MiHOemmemenepmer KUublHObIK Kelmipyin xaiamay, Oip-Oipiniy myooenepi MeH KYKblmMAapblH
OY3vean YuliH JHcayanmuliblKmMan Kaulyea YMmouliy 0oavin maowiiadsl. Ocvinoaul dca20aioda
ama-ama KyKbleblHaH aublpy IHCAHYANBIK KYKbIKMAapObl KOpeayobly ey manian emiieen memici
oonvin mabwinaovl. Meicanvl, 2015 scvinwl benapycy Pecnyonukacvinvly commapuvl ama-aua
KYKbIZbIHAH aliblpy mypansl wewimin Kaoviioan 2720 ic Kapacmuipowvl, oHblH iwiHOe KYaHbiM

L Omuemer o pabome cy006 no paccmompenuio 0ei o auuieHuy pooumenvckux npas 3a 2015 200 [Onekmponnbiil
pecypc] / Bepxosnwiii Cyo Pecn. Benapycs. — Peswcum oocmyna: http://court.by/justice RB/statistics/parental _rights/.
— Jlama 0ocmyna: 20.09.2016.
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manabein Kanazammanovipymern 2531 ic. Ocvl maceneni Kapacmeipyza 0Oip kamap 3epmme)y-
nep apuaneaw, ouviy iwinoe C.M. Ananuu [1], P.T. bexcynmanosa [2; 3], A.M. apbexos [2],
JIL.M. 3eseunyes [4], A.A. Jleexos [5], A.H. Jlesywkun [6; 7], B.B. Ilooepywa [1], H.H. Tapy-
cuna [8], K.B. Tpemvsaxosa [9], B.B. Ykonoemuviy [10] m.6. enbexmepi. Ama-ana KyKvlebiHaH
aublpy CcanacvblHOAzbl KONme2eH 3epmmeyiiepee Kapamacman, ai 0e 0y canaoa Ken ulewiimeseH
MeopusIblK Macenenep 6ap — o1ap ocvl MAKAIAHLIY 03eKmi2iH Kepcemeoi. ¥CoblHblI2AH 3epmmey
uenbepinoe ama-ana KYKbl2blHaH aublpyObly, MeopUsivblK, acnekminepi aukblHOanaowvl, COHbIMeH
Kamap «#CanHys-KYKbIKMblK JHCAYANMBLIbIK WAPALAPbLY HCIHE (HCAHYA-KYKbIKIMbIK KOP2AYOblH
wapanapely 0eceH cabakmac Kame2opusiapobly apa-Kamvlcbl ApPKblIbl AMa-aHaA KYKblebIHAH
aubIpyObly KYKbIKMbIK MaOUaAmuli 3epmme), JHcaHe 0e NpaKmuxadda ocbl Kopeay memicin icke
ACbIPYbIHLIH, KOHYENMYaloblK Ke30epi.

THEORETICAL ASPECTS OF ANNULMENT
IN THE REPUBLIC OF BELARUS

Kirillova Elena

Junior researcher of the section of research in the sphere of economic
development and ecology of the Institute of Legal research

of the National Centre of Legislation and Legal Research

of the Republic of Belarus, Minsk, Republic of Belarus,

e-mail: elena.byru@mail.ru

Key words: children; parents,; annulment; family jural liability measure; family jural protective
method; family jural delict.

Abstract. Modern society is characterized by the family functional role fall, the wastage of
the family basic values, which resulted in the matrimonial relationships parties’ reluctance to
responsibilities been burden, avoidance of liability for each other rights and interests abuse. Today,
annulment is one of the most popular family rights protection mechanism. In 2015, Courts of the
Republic of Belarus considered 2720 annulment cases with sentence pronouncement, 2531 cases
with claim allowance. Annulment is one of the most popular family rights protection mechanisms
in present-day conditions. The issue was analysed in number of studies, among which are the
studies of S.M. Ananich [1], R.T. Beksultanova [2; 3], A.M. Darbekova [2], L.M. Zvyagintsev [4],
A.A. Levkova [5], A.N. Levushkina [6; 7], V.V. Podgrusha [1], N. N. Tarusin [8], J.V. Tretyakova
[9], V.V. Ukolov [10] and others. Despite the availability of wide range annulment researches
there are plenty of unresolved theoretical aspects, which leads to relevance of this study. In this
connection the study will deal with annulment theoretical aspects, in particular to the annulment
legal nature analysis by corellation of such related terms as «measures of family jural liabilityy
and «measures of family jural protectiony, and conceptual questions of the protection mechanism
implementation.

OCHOBBI MEKIyHapOJHO-IIPABOBOIO pe-
TYJIUPOBAHUS MHCTUTYTA JHUIICHUS POAUTEINb-
CKHX IpaB 3aJ0KEeHbI B NoJiokeHusax KoHBeH-
mu Opraam3anun O0benuHeHHbIX Haruit «O
nmpaBax pebenka». Tak, m. 1 ct. 9 KonBeHuuun
IJIACHT, 4TO PeOCHOK HE JIOJKEH Pa3Iydarhes
CO CBOUMH POJUTEISIMU BOIIPEKHU UX KEITAHUIO,
3a MCKJIIOYEHUEM CIIy4yaeB, KOTJa KOMIIETEHT-
HbIE OpPTaHbl COIIACHO CYAEOHOMY pEIICHUIO
OTIPENICTISIIOT, 4YTO TaKOe pa3IydeHHe Heo0-
XOIMMO B HAWIy4IIUX MHTEpEcax peOeHKa’.

JlaHHBIN TOCTYyNaT TpaHCIUPOBaH B Oenopyc-
CKO€ 3aKOHOJATEJIbCTBO MOCPEJICTBOM HOpMa-
TUBHOIO 3aKperieHus: B Tekcre KoHcturynuu
PecnyGnuku Benapycs® u 3akone PecnyOmuku
benapycsk ot 19 Hosi6pst 1993 1. Ne 2570-X11 «O
npasax pebeHka»”.

B kauecTtBe Ba)kHEHIIEro HalMOHAJIbHO-
IO MCTOYHHUKA IPABOBOIO PEryIUPOBAHUS OT-
HOILIEHUH B cdepe IUIIeHHUS POTUTEIbCKUX
npaB ciuenyer Has3Barh Komekc PecmyOmuku
bemapycr o Opake u cembe (manmee — KobC),

2 Konsenyusa Opeanuszayuu Obveounennvix Hayuii o npasax pebenxa [Onexmponnwiil pecype] . [3axnwouena 6
2. Hvio-Hopke 20.11.1989 2.] : pamugpuyuposana nocmanosnenuem Bepxosrnozo Cosema Pecn. benapyce, 28 uions
1990 2. Ne 217-XII // DTAJIOH. 3axonodamenvcmeo Pecnyonuxu berapyce / Hay. yenmp npaeogoii unghopm. Pecn.

Ee/zapbe. — Munck, 2016.

3 Koncmumyyus Pecnybnuxu Benapyce 1994 2. (c uzm. u don., npunsmeivu na pecn. pegepenoymax 24 noso.
19962 u 17 oxkm. 2004 2.). — Munck : Amanges, 2014. — 48 c.

‘0 npasax pebenka [Snexmponnuiii pecypc] : 3axon Pecn. benapycw, 19 noa6. 1993 2., Ne 2570-XII : 6 peo. 3a-
xona Pecn. Benapyce om 11.05.2016 2. // DTAJIOH. 3axonodamenvcmeo Pecnybnuxu Ee/zapbe / Hay. yenmp npaso-

6oti ungpopm. Pecn. benapyco. — Munck, 2016.
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KOTOPBIM JI€TANbHO pETNIaMEHTUPYET MOPSIA0K
BO30Y>KACHUS Jela O JMIIEHUH POTUTEBCKUX
npaB, OCHOBAaHHS M TOCIEICTBHUS TAKOBOTO JIU-
IIEHHUS, TIOPAZOK OOIIEHHsI C PeOEHKOM pOjUTe-
Jell, MUIIEHHbIX POAMTENbCKUX MpaB, a TaKKe
BOCCTAHOBJICHUE B POJMTEIbCKUX MpaBax (CT.
cT. 80-84)°. B mensax obecreuenus mpaBUILHOTO
NpUMEHEHHs YKa3aHHbIX HOpM cyaamu Pecmy-
Onmuku benmapych mpu paccMOTpeHHH A€l ITOH
KaTeropuu MpuMeHsieTcs mocraHoBnenue [lneny-
ma BepxoBHoro Cyna Pecriyonuku benapyce ot
26 cents10ps 2002 1. Ne 7 «O cyneOHOI npakTuke
110 JIEJIaM O JIMIIEHAU POAUTEILCKHIX PaBy®,

PaccMOTpuM mpaBOBYIO MPUPOABI JIMIIIE-
HUSl POIUTENBCKUX IPaB IMOCPEACTBOM COOT-
HOILICHHUS TaKHUX CMEXHBIX KaTeropHuid, Kak
«Mepbl CEMENHO-TIPABOBOM OTBETCTBEHHOCTH»
U «MEpbl CEMEMHO-TIPaBOBOM 3alUTHI», a TaK-
K€ KOHIENTyaJbHbIE MOMEHTHI peau3aluu
JTAHHOTO MEXaHW3Ma 3allUThl HA MPaKTHKE.

ITo muenuto P. @. 'apunosa, nuiieHue po-
JUTEIHCKUX MIPaB SBISETCS MEPOii ceMeHHO-TIpa-
BOBOM 3allUTHI, HAMPABICHHON Ha obecredyeHue
IIPaB U 3aKOHHBIX MHTEPECOB HECOBEPILEHHOJIET-
Hux quil [11, c. 63]. CxoqHOM no3uLMU pUaep-
xuBaetcs A.A. JleBkos [5, c. 32].

Hpyryro Touky 3penus umeer C.A. My-
paroBa, oOIpenessisl JUIIEHUE POJUTEITBCKUX
IpaB Kak Mepy CEMEWHO-IIPaBOBOIl OTBeET-
CTBEHHOCTH, KOTOpas BbIpakaeTcsi B (opme
yTpaTbl ONpEAETICHHbIX CYOBEKTHUBHBIX IIPaB
[12, c. 159]. Takue yuensle kak B.B. Ykonosa
n T.B. KpacHoBa pa3nenstor 1aHHOE MHEHHE
[10, c. 148]. H.H. Tapycuna nomyepkuBacr,
YTO JIMIIEHUE POAMUTENBbCKUX IpaB BBICTyMA-
eT «HanboIee >KeCTKOW (KapaTelbHOI) Mepoit
CEMENHO-IIPABOBOM OTBETCTBEHHOCTU POAMTE-
JIei, HanpaBJIeHHOM Ha 3aIllUTy UHTEPECOB pe-
oenka» [8, c. 115].

H.A. VBaHoBa moiaraer, 4To «IMIICHHUE
POAMTENBCKUX MPaB Ul POIUTENEH — 3TO Mepa
OTBETCTBEHHOCTH, KOTOPasl NMPUMEHSETCS Cy-
JIOM B Cly4Yae BHHOBHOTO HapyLICHHsS CBOUX
00513aHHOCTEH 110 BOCIIUTAHUIO U COAEPIKAHUIO
neTel, a 1 pebeHKa — Mepa 3allUThl ero Mpas
1 3aKOHHBIX MHTEPECOB, IOCKOJIbKY YCTPaHsEeT-
sl MPOTUBOIPAaBHOE BUHOBHOE JelcTBUE (0e3-
JEHUCTBUE) pOAUTENE B OTHOILLEHUU JI€TEH,
MpeceKaloTcsl HapyleHus npas pedenka» [13,
c. 140]. CnenoBarenbHO, aBTOpP yKa3bIBAacT Ha
JIBOMCTBEHHBIM XapakTep JHUILIEHHUS POTUTEIb-
CKHX IIpaB, KOTOPOE OJHOBPEMEHHO NPOSIBIIS-
€TCs U KaK Mepa CEeMEHHO-IIPaBOBOM OTBET-

CTBEHHOCTH, U KaK MEpa 3aIIUThI.

Takum 00pa3oM, B IOPHINYECKON HAyKe OT-
CYTCTBYET €IMHCTBO MHEHHUI OTHOCUTEIBHO
MPABOBOM MPHUPOJABI JHUILEHUS POIUTEIBCKUX
npas. BMecte ¢ TeM, MOXKHO BBIJIEJIUTH HECKOJIb-
KO cpOpPMHUPOBABIIUXCS IMOIXOAOB KacaTeIbHO
OTNpEENCHUs] CYIIHOCTH JHILEHUS POIUTEIIb-
CKHX TIPaB: 3TO MEPa CEMEUHO-PABOBOM 3alllU-
ThI; MEpPa CEMENHO-TTPABOBOM OTBETCTBEHHOCTH;
o0nasaeT JBOMCTBEHHBIM XapaKTEpPOM, CHH-
XPOHHO TPOSIBIISIS ce0sl B KaueCTBE HaAIeKaIen
Mepbl OTBETCTBEHHOCTH U MEPBI 3aIUTHI.

B cBoo ouepenp, Mbl pasnensieM MHEHHE
BTOPOM TPYyIIIbl aBTOPOB, CUUTAIOLIUX JIMILIE-
HUE POAUTENBCKUX MPaB MEPON ceMEeNHO-Tpa-
BOBOM OTBETCTBEHHOCTH.

B nensx aprymeHTanuu JaHHOM MO3ULIUU
HE0OXOMMO OOpaTUTHCS K BOMPOCY KOpPpPEIs-
LIMA MCCIIEAYEMbIX MPABOBBIX KaTErOpUid, TO
€CTh «MEpP CEMEMHO-ITPaBOBON OTBETCTBEHHO-
CTU» U «MEp CEMENHO-TPABOBOM 3aIIUTHD.

TpaIMIIMOHHO CYMUTAETCS, YTO CEMEM-
HO-TIPABOBBIE CAHKIIMU TOJPA3IEIISIOTCS Ha
JIBa BUJA: MEPbI CEMEUHO-TIPABOBOM OTBET-
CTBEHHOCTU U MEpbl CEMEWHO-IIPABOBOM 3a-
IIUATHI TPABOMOPSIIKA U CYOBEKTUBHBIX TIPaB
[14, c. 130; 4, c. 72; 15, c. 30]. Beieykazan-
HbIE BUJIbI CAHKIIUH MOXXHO pa3rpaHUYUTh, BO-
MEPBbIX, IO OCHOBAHUSIM PUMEHEHUSI — MEPDI
CEMEWHO-IIPaBOBOM OTBETCTBEHHOCTH IpPUME-
HSAIOTCSl TIPU HAJIMYUU BUHBI MPAaBOHAPYIINATE-
Js, a MEpbl CEeMENHO-NIPaBOBOM 3alllUTHI HC-
MOJIB3YIOTCSl HE3aBUCUMO OT €€ MPHUCYTCTBUS;
BO-BTOPBIX, IO LEJIEBOM HaNpaBI€HHOCTU —
MEphl CEMEHHO-TIPABOBOM OTBETCTBEHHOCTHU
HalpaBJIeHbl HA HaKa3aHWE MPaBOHAPYIIUTEIS
B (popMe HACTYIUICHHUS HEOIarompHusITHBIX TO-
CJIEJICTBUI JTMYHOTO U (WJIM) UMYIIIECTBEHHOTO
Mopsiika, @ MEpbl CEMEHHO-MPABOBOM 3aIIUThI
HMMEIOT B Ka4e€CTBE MPUOPUTETHOMN LIENIH OXpa-
HY IpaB U 3aKOHHBIX MHTEPECOB YYACTHUKOB
OpauHO-CeMEeWHBIX TpaBOOTHOIICHUH. Kpome
toro, E. B. Epoxuna ormeuaer, 4to «Bce Mepbl
OTBETCTBEHHOCTH, 3aKpPEIJIEHHBIE B HOPMAaX Ce-
MEWHOT0 MpaBa, MOTYT MPUMEHSTHCS TOJIBKO B
OTHOUIEHUU YJICHOB CEMbU U MPUPABHEHHBIX K
HUM Jidll. TpeTeu Nuia B cilyyae HapylIeHUs
MMM CEMEWHBIX MpPaB YYAaCTHUKOB CEMEHHBIX
OTHOLLIEHUM HECYT Mepes HUMU HE CEMEUHO-
MIPaBOBYI0, a TPAXKIAHCKO-IIPABOBYIO, aIMUHU-
CTPaTUBHO-IIPABOBYIO0 WJIM YTOJIOBHO-IIPABO-
BYIO OTBETCTBEHHOCTBH» [16]. B cBsi3u ¢ 3TUM,
JIUIIEHUE POIUTENBCKUX MPaB ABISAETCS MEPOH

3 Kooexc Pecnyonuxu Benapycw o 6paxe u cemve [Dnekmponnuiii pecype] : 9 utons 1999 e., Ne 278-3 : npunsm
Hanamoii npeocmasumeneii 3 urons 1999 2. : 0006p. Cosemom Pecn. 24 urons 1999 e. : 6 peo. 3axona Pecn. berapyco
om 24.12.2015 2. // OTAJIOH. 3axonooamenscmeso Pecnybnuxu benapycey / Hay. yenmp npasosoii unghopm. Pecn.

FBenapycw. — Munck, 2016.

O cyodebHoll npakmuke no oenam 0 JUWeHUU POOUMeNIbCKUX npaeg [DnekmponHslil pecypc] : nocmanosnexue
Inenyma Bepxoenoco Cyoa Pecn. benapyco, 26 cenm. 2002 2., Ne 7 : 6 ped. nocmanosnenus Ilnenyma Bepxoenozo
Cyoa Pecn. Benapyco om 28.03.2013 2. // DTAJIOH. 3axonooamenscmeo Pecnyonuxu Benapyce / Hay. yenmp npago-

ot ungpopm. Pecn. Berapyce. — Munck, 2016.
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CEMENHO-IIPABOBOM  OTBETCTBEHHOCTH, IIO-
CKOJIbBKY TNPUMEHSETCS TOJIBKO B OTHOILICHUU
poauTenel WM OAHOTO U3 HUX NPU HATUYUH
MIPOTUBONPABHBIX BUHOBHBIX AeWcTBHM (1. 1
ct. 80 KobC), 3a koTOpble BIIOCIEICTBUU MPH-
MEHSIOTCS HaKa3aHHs B pOpMe HACTYIUICHUS He-
OaronpuATHBIX MMOCIEICTBUH JIMYHOTO (yTpara
BO3MOKHOCTH y4acTHs B IIPOLIECCE BOCITUTAHUS
pebGeHKa) 1 MMYIIECTBEHHOTO NopsaKa (oTepst
IpaBa Ha MOJYyYEHHE COAEPKAHUS CO CTOPOHBI
pebeHKa, MpaBo HacJe0BaHuUs 110 3aKOHY U 1p.)
(ct. 82 KobC)'.
Oco0blil MHTEpeC MpeNCTaBIseT MO3UIUSL
I1. H. MapaaxaeBoi, Olpefessoel JINIEeHne
POAMTENBCKUX MPaB HE TOJIBKO KaK Mepy ceMeii-
HO-TIPaBOBOW OTBETCTBEHHOCTH, HO U KaK CIIO-
co0 3ammrthl [17, c. 12]. AHaTOTUYHBIX B3IIIfA-
noB npuznepxusaerca 0. @. becnanos [18, c.
104]. ITpu sToM noHUMAsI IO, CEMENHO-TIPABO-
BBIMH CIIOCOOAMHU 3aLUTHI ITPAB — PEIIaMEHTH-
pOBaHHBIE OTPACIIEBBIM 3aKOHOJATEIbCTBOM H
HCIIOJIb3YyEMBIE CYZIOM MEPBI TOCYIapCTBEHHOIO
BO3/ICHCTBHsI, KOTOpbIE HANpaBiCHbl Ha IpH-
HYAUTEIBHYIO PEAIN3ALNI0 COOTBETCTBYIOLINX
NpaB, UX BOCCTAHOBJICHHUE U (MJIM) MPU3HAHUE,
a Tak>ke BO3/ICHCTBHE HA BUHOBHOE IO [ 19, C.
7]. 3HauuT, TUIIEHUE POAUTEILCKUX MpaB Kak
Mepa CEMEWHO-NPAaBOBOM OTBETCTBEHHOCTHU
Ha MPAKTUKE PEATU3YETCs YePEe3 COOTBETCTBY-
IOLIMH coco0 3alUThI — JIMIIEHUE WU Orpa-
HUYEHHUE TPaB OJHOTO JIMIA B IENAX 3aIIUTHI
IIpaB Jpyroro JIMLA HOCPEICTBOM BBITOJHEHHUS
ONPENEIIEHHON CUCTEMBI IEUCTBUM.
OcHOBaHMEM TPUMEHEHUs] CEeMEWHO-Ipa-
BOBOH Mepbl OTBETCTBEHHOCTU B BH[E JIMIIE-
HUS POIUTENILCKUX TPaB SABJSIETCS MPaBOHAPY-
nieHue B cdepe ceMeHHBIX MPaBOOTHOLICHUN
(cemMeiHO-TIPaBOBOM AEIUKT), KOTOPOE COCTOUT
U3 YeTHIPEX DJIEMEHTOB: 00bEKTa, 00bEKTUBHON
CTOPOHBI, CyObEKTUBHOW CTOPOHBI M CyOBEKTa.
OOBEKTOM paccMaTpUBAEMOrO MPaBOHAPY-
1IeHus OylyT BBICTYIIATh OOIIECTBEHHBIE OTHO-
LIEHHUs TI0 BOCIIUTAHUIO peOEHKa B CEMbE.
[ToreprieBIIMM B 1TaHHOM CIIydae sIBJISIETCS
peOeHOK, MO KOTOPBIM MOHUMaeTcs (pusznye-
CKOE€ JIULO 0 JOCTHKEHUS UM BO3PacTa BOCEM-
Ha/ALATH JIeT (COBEPIICHHONIETHS), €CIIH 10 3a-
KOHY OHO paHbIIIe He IPHOOPENo rpak JaHCKYIO
JIeeCriocOOHOCTh B TTOTHOM oObeme (1. 2 cT. 1
3akona Pecny6nmuku benapyce ot 19 Hos0ps
1993 1. Ne 2570-X1I «O mpaBax peGeHka»®).

OOBEKTUBHYIO CTOPOHY aHAIU3UPYEMOTO
CEMEWHO-IIPaBOBOrO JEIMKTA COCTAaBISET CO-
BEpUICHUE POAUTENIEM, KaK MPOTHUBOIPABHOIO
neiicTBus, Tak u Oe3xeiictBus. [log mpoTuBO-
MPaBHOCTBIO TOJPA3yMEBAETCS  «HOPUAHYE-
CKO€ BBIpaXXCHHE OOIIECTBEHHOW OMACHOCTH
JesTHUS, €r0 BPEIHOCTH i oOmiectBay [20,
c. 527], a B 1aHHOM cily4ae — AJI1 Y4aCTHUKOB
ceMelHoro npaBooTHoIeHus. [lepeuers 0cHO-
BaHMM ISl JIMILIEHUS POJUTENBCKUX MpPaB SIB-
JISIETCSI MCUEPIBIBAIOIIUM U U3JI0KEH B CT. 80
KobC. B wactHOCTH, pOAMTENN WIM OAMH W3
HUX MOTYT OBITh JIUIICHBI POJUTEIHCKUX MPaB
B OTHOIIIEHUY HECOBEPIICHHONIETHETO peOeHKa,
eciu OyJIeT yCTaHOBIIEHO, YTO:

— OHHU YKJIOHSIFOTCS OT BOCITUTAHUS U (WIIH)
coziep)KaHus peOeHKa;

— OHHU 3TI0YMOTPEONIAIOT POAUTETHCKUMU
mpaBaMH H (MJIHM) KECTOKO OOpaIaroTcs ¢ pe-
OCHKOM;

— OHM BEAyT aMOpalbHBI 00pa3 >KU3HU,
YTO OKa3bIBA€T BPEIHOE BO3JIECHCTBHE HAa pe-
OcHKa,

— OHHM OTKa3aJIMCh OT peOeHKa W MoJaiv
MMCbMEHHOE 3asBJIEHUE O COIVIACMM Ha YCBI-
HOBJICHHE TIPU UX PA3AEITBbHOM MPOXXUBAHUH C
pebeHkoMm;

— B TE€YEHUE LIECTUMECSIYHOTO CPOKa MOCie
oToOpaHus y HUX peOeHKa MO PEIIeHUI0 KOMHC-
CHH M0 JieJlaM HECOBEPIICHHOJIETHUX PAallOHHO-
ro, TOPOJICKOTO HCIIOJIHUTEIBHOTO KOMHUTETA,
MECTHOW aJIMUHUCTPALIMK PailoHa B TOPOJE MO
MeCTy HaXOXKICeHHs peOeHKa He OTIaTu MPUIU-
HBI, MOCTYXHBIIIHE OCHOBAHHEM ISl OTOOpa-
HUS Yy HUX pebenka’.

CyObeKTHBHYIO CTOpPOHY 0003HAUE€HHOTO
CEMEWHOro MPaBOHAPYILIEHUSI COCTABIISIET BU-
HOBHOE JeiicTBHE WK Oe31eHCTBUE POTUTENS,
IJIe BUHA MOXKET BBIPAKATHCS B pOpPME MIPSIMOTO
1 KOCBEHHOI'O YMBbICJIA.

CyOBbeKTOM OTBETCTBEHHOCTH B YKa3aHHOM
o0acTi MOTYT BBICTYNAaTh 00a POTUTEINS WU
ormuH u3 HUX (1. 1 ct. 80 KobC). CornacHo aeii-
CTBYIOIIEMY CEMEUHOMY 3aKOHOJIATEJIbCTRBY,
POIUTENSAMU CUYUTAIOTCS JIMIIA, KOTOPBIE yKa3a-
HbI B aKTOBOM 3alIUCH O POXKJIEHHH B Ka4€CTBE
takoBbIX (CT. 54 KobC). [loquepkueM, uTo 1aH-
HYI0O MEpY CEMEWHO-IIPaBOBOM OTBETCTBEHHO-
CTH HEBO3MOXKHO MTPUMEHUTH K JIULAM, IPUPAB-
HEHHBIM K POAMTENIAM WIM UX 3aMEHSIOIIMX,
TO €CTh YCBIHOBHUTEIISIM, ONEKYHaM WU TpHU-

7 Kooexc Pecnybnuxu benapycw o dpake u cemve [Dnexmponnuiii pecypc] : 9 uions 1999 e., Ne 278-3 : npunsm
Hanamoii npeocmasumeneui 3 utons 1999 2. : 0006p. Cosemom Pecn. 24 urons 1999 e. : 6 peo. 3axona Pecn. benapyco
om 24.12.2015 e. // 9TAJIOH. 3axonooamenscmeo Pecnyonuxu benapycey / Hay. yenmp npasosoii unghopm. Pecn.

benapycw. — Munck, 2016.

O npasax pebenka [Dnekmponnuviii pecypc] : 3axon Pecn. benapycs, 19 noa6. 1993 2., Ne 2570-XII : 6 peo. 3a-
xona Pecn. Benapyce om 11.05.2016 2. // DTAJIOH. 3axonodamenvcmeo Pecnybnuxu benapycw / Hay. yenmp npaso-

6oti ungpopm. Pecn. Benapyco. — Munck, 2016.

9 Kooexc Pecnybnuku Benapyce o 6pake u cemve [Dnexkmponnuiii pecypc] : 9 urons 1999 2., Ne 278-3 : npunsm
Hanamoiu npeocmasumeneii 3 uronsi 1999 2. : 0006p. Cosemom Pecn. 24 uions 1999 e. : 6 peo. 3axona Pecn. Benapyce
om 24.12.2015 2. // 9TAJIOH. 3axonodamenscmso Pecnybnuxu berapycwy / Hay. yenmp npasosou ungopm. Pecn.

benapyco. — Munck, 2016.
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Hlemenoix mayxcipuoe

€MHBIM POAMTEISIM. B 4acTHOCTH, OTHOILLIECHUS
IIPUEMHBIX POAUTENIEH C UX IIPUEMHBIMU J1E€Th-
MU OCHOBBIBAIOTCS HE HA KPOBHOM POJICTBE, a
Ha COOTBETCTBYIOLUX JOrOBOPAX, 3aKJIHOYae-
MBIX UMHU C OPTraHOM OIIEKU U IOIEUNUTEIbCTBA
(ct. 170 KoBC)!'°,

Jlumenue poaUTENbCKUX MpaB oOnagaer
CTPOr0 WHAMBUAYAJIBHBIM XapakrepoMm. Bo-
NEPBBIX, €CJIM TaKUX MpaB JHIIaI0TCA 00a po-
JUTENs], TO B OTHOILIEHUH Ka)KJIOTO U3 HUX HC-
ClIelyeTcs BCS COBOKYITHOCTH OOCTOSITEIBCTB,
MIOCIY)KUBIIUX OCHOBAaHUEM I 3TOro. Bo-
BTOPBIX, IIPUMEHEHUE IAHHOW MEpbl CEMEN-
HO-IIPAaBOBOM OTBETCTBEHHOCTH B OTHOLIEHUU
OZIHOTO peOeHKa He BJIEYET aBTOMATHYECKOTO
IIPEKpALICHUS POAUTEIbCKUX IPaB OTHOCHU-
TEJIBHO JPYIUX JETEH, IPOKUBAIOIINX B CEMBE.

Baxueiile XapakTepUCTUKOW JIMILIEHUS
POAMTENBCKUX TpaB BBICTYMAeT ero Oeccpod-
HBIHA, HO HE OecroBOPOTHBIN Xapakrep (cT. 84
KoBC)'.

IIpoBeneHHOE HCCIEIOBAaHUE TEOPETUYE-
CKHX IIOJXOJI0OB K BOIIPOCY JIUIICHUSA POAUTEIb-
ckux npas B PecnyOnuke benapych kak 1mo3Bo-
JI€T CHENATh CIEAYIOLINUE BBIBOBI.

1. JInmieHne poaUTENbCKUX NIPAB SBISIETCS
MEpOil CEMEUHO-IIPaBOBOM OTBETCTBEHHOCTH,
IIOCKOJIBKY IIPUMEHSETCS TOJIBKO B OTHOLLE-
HUU POJAUTENECH WIM ONHOIO M3 HUX IIPU Ha-
JINYUU TIPOTUBOIIPABHBIX BUHOBHBIX JIEHCTBUU

(m. 1 ct. 80 KobC), 3a koTOphIe BIOCIEACTBUU
MIPUMEHSIFOTCSI HaKa3aHus B (opme HacTyIuie-
HUSl HEOMArOMPUSATHBIX MOCIEACTBUI JTNYHOTO
(yTpara BO3MOKHOCTH YYacTHs B TIpOIEcCe
BOCITUTAHUS peOCHKA) U MMYIIECTBEHHOTO TI0-
psiaka (moTeps mpaBa Ha MONyYEeHUE COAepkKa-
HUS CO CTOPOHBI peOeHKa, MpaBo HAClIeAOBaAHUS
o 3aKkoHy u ap.) (cT. 82 KobC).

2. JlutieHue poAUTENbCKUX TIPAB KaK Mepa
CEeMEHHO-TIPaBOBOI OTBETCTBEHHOCTH Ha MPaK-
TUKE peaau3yercs uepe3 COOTBETCTBYIOIIHIA
CHOCO0 3alUTHl — JTUIIEHUE WU OTPaHUYEHUE
MIpaB OJTHOTO JIMIIA B IEJIAX 3AIIUTHI TPaB APY-
TOT0 JIUIIA MOCPEICTBOM BBIMIOJHEHUS OTIpE/ie-
JICHHOW CUCTEMBbI ICHCTBUM.

3. OcHOBaHHEM TMPUMEHEHHUS JUIICHUS
POIUTENBCKUX TpaB SBISIETCS MIPaBOHApPYIIe-
HUE B cpepe ceMelHBIX MPaBOOTHOIICHHH (ce-
MEHHO-TIPaBOBOM JIETTUKT), KOTOPOE COCTOUT 3
YEeThIPEX AIEMEHTOB: 00BEKT — OOIIIECTBEHHBIS
OTHOIIIEHUSI TI0O BOCITUTAHUIO peOEHKA B CEMbE
(moTeprieBiee MU0 — PeOEHOK); 0OBEKTHBHAS
CTOpPOHA — COBEpIIEHHE POJUTENIEM IPOTHBO-
MIPaBHOTO JIEHCTBUSI WU Oe3AeicTBUS, CyOb-
€KTUBHAsI CTOPOHA — BUHOBHOE JICWCTBHUE WU
Oe3nelicTBUE POAUTEIS, I7Ie BUHA MOXKET BhIpa-
XKarbcs B (hopMe MPSMOTO U KOCBEHHOTO YMBIC-
na; cyOBbeKT — 00a ponUTeNsl WM OJUH U3 HUX
(n. 1 ct. 80 KoBbC).
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