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ITPOBJIEMbI COBEPIIEHCTBOBAHUA
JEUCTBYIOIIEI'O 3AKOHOJATEJIBCTBA
PECIHHYB/INKHU KA3ZAXCTAH B OBJIACTHU TIPABOBOU
OXPAHbI TOBAPHbBIX 3HAKOB, OBBbEKTOB
IMNPOMBIIIVIEHHON COBCTBEHHOCTH

N CEJIEKIHMOHHBIX JOCTUXEHUU

(no mamepuanram Ananumuueckoeo omyema QyHOAMEHMATLHOLO U HAYUHO-NPUKIAOH020 ucciedosanus « Co-
8epuLeHCmMeo8anIe 3aKOHO0AMeNbCmsd 6 cepe uHmeniekmyanvHol coocmeennocmu. yyem onvima O9CP
6 ycaosusix yuacmusi Kazaxcmana ¢ EADC u BTO»)

KanaroB Penar KanaroBuu

Hayunwiti compyonux omoena epaxcoancKkozo, epaircoancKo-npoyeccyaibHo2o
3AKOHO0amenbemea U UCNOIHUMENIbHO20 NPOU3B00CMEa

Hncmumyma 3axonooamenvcmea Pecnyonuxu Kaszaxcman,

Mazucmp wopucnpyoenyuu; 2. Acmana, Pecnyonuka Kazaxcman,

e-mail: r.kanatov@adilet.gov.kz, renatl799@yandex.kz

Knrouegwle cnosa: npaso unmeniexmyanioHol coOCmeenHOCmu; mogapHule 3HaAKU, 00beKmbl
NPOMBIULTEHHOL cOOCMEEHHOCMU, U300pemeHUs, NoiesHble MOOelU; NPOMblULIeHHble 00pa3ybl,
ceNeKYUuoOHHble OOCMUNCEHUSL.

Annomayusn. Hacmosawas cmamssa no020mosiena Ha 0CHO8e pe3yibmamos aHaiumuiecko2o
omuema, noCéAUeHHO20 AHAIU3Y BONPOCOE COBEPULICHCMBOBAHUS 3aKkoHoO0amenvcmea Pecnyonu-
ku Kazaxcman 6 cgpepe unmennekmyanvHou cooOcmeeHHOCMU, HAO KOMOPbIM paboman Hay4Hbli
COmMpPYOHUK omoena 2paniCOaHCKo20, ePANCOAHCKO-NPOYECCYAIbHO20 3AKOHOOAMeNbCmed U Uc-
noanumenvHoz2o npouzeoocmea 1'Y «Uncmumym 3axonooamenvcmea Pecnyonuxu Kazaxcmany
6 2016 200y. B yenom npobremvl npas uHmMer1eKmyaibHol coOOCME8EeHHOCMU 3ampasusalucy u
AHATUBUPOBATIUCH 8 MPYOaX Yen020 psA0a OMeyeCmE8eHHbIX U 3aPYOEHCHbIX VUEeHbIX.

Bmecme ¢ mem 6 nocieonee epems paccmompeniue 60npocos npasoeoll 0OXpansl UHMEILLEeKN)-
ANbHOU COOCMBEHHOCIU NOTYHUULO 0COOVIO 8ANCHOCTb 8 YCILOBUSX Peanu3ayuu Namu UHCMumyyu-
onanvuvix pepopm Ilpeszuoenma Pecnyonuxu Kazaxcman H.A. Hazapbaesa, capmonuzayuu Hopm
HopmamusHvix npasoswvix akmos cmpan EASC u OOCP 6 cghepe unmennexmyanvHou coocmeen-
HOCMU, UMNJIEMEHMAaYUU HOPM MeHCOYHAPOOHBIX 002080P08, 8 MOM YUCTIEe CO2NAUEHUs N0 MOp-
208bIM ACNEKMAM Npas UHMELLeKMYalbHOU cOOCMBEeHHOCMU, a makice npuHamolx Pecnyonuxou
Kaszaxcman na cebs obszamenvcmes 06 obecneuenuu evinonnenus mpebosanuti BTO.

B omoti ceazu 6 cmamve cmasumcs yenv — vlpabomams peKoMeHOAYUU NO PeuleHUI0 HeKo-
mopwix npobaem 8 3akonooamenvcmee Pecnyonruxu Kazaxcmarn 06 unmeniexmyanbHot coocmeeH-
Hocmu. J{ns 0ocmudicenus YKa3anHou yeau NpUMeHAemcs OUaleKmuKa, memagusuxa, 0edyKyus,
ananu3s, cpasHeHue, cunmes, 0000w enue u GopmarbHO-IOPUOUYECKUL MeMOO.

Yoensemcsa snumanue npoonemam 3akonooamenvcmea Pecnyonuxu Kazaxcman 6 cghepe un-
MeneKmyanbHol cobcmeeHHocmu Kacamenvho: 1) npasosoii oxpansl mosapHulX 3HaKo8; 2) npa-
80601 OXPaHbL 00BLEKMO8 NPOMBIUULEHHOU cOOCmeeHHOCmU, 3) NPABOBOLL OXPAaHbl CEeKYUOHHBIX
oocmudicenuu. Ha ocnoeanuu ananuza ynomManymseix u opyaux npoonem npasosoi oxpanvl UHmer-
JIeKMYanbHOU cOOCMBEHHOCMU ObL 8bIPAOOMAH PO PEKOMEHOAYUII.

Tlonyyennsvie pe3yromamol UCC1e008aHUSA 8 HACMOAWEl CIambe Mo2ym 0blMb UCNONb306AHb]
8 3aKOHOMBOPYECKOU pabome no co8epuleHCme08anuro sakoHooamenscmea Pecnyonuku Kaszax-
cman 00 UHMeNIeKmMyanbHOU 0eamelbHOCMU, d MAKHCe 8 HAYYHBIX UCCIe008aHUsAX 8 obaacmu
npasea uHmes1eKmyaibHol cOOCmMEeHHOCU.

KA3AKCTAH PECITYBJIUKACBIHBIH TAYAP BEJTLJIEPIH,
OHEPKOCIITIK MEHIIIK OFbEKTLIEPIH

"KOHE CEJEKIUSAJIBIK )KETICTIKTEPTH

KYKBIKTBIK KOPFAY CAJTACBIHJIATBI

KOJIIAHBICTAFBI 3AHHAMACKIH )KETLIAIPY MOCEJIEJEPI

(«3ustmrepik MeHWIK canracvlHoazel 3ayHamansl scemindipy. Kazaxcmannoiy EAD0 oicone JJCY kamoicyvl
arcazoativinoa IBIY masicipubecin eckepy» ammul ipeeii HcaHe bLIbIMU-KOLOAHOALb! 3epmmeyOiy, Mal0aMaIblK

ecen mamepuanoapsl He2izinoe)

2 3 2 Bectnuk UncTuTyTa 3aK0HONaTe1bCcTBA PK
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Penar Kanaryiasl Kanaros

Kasaxcman Pecnybnukacvinviy 3aynama uncmumymst A3amammulx,
azamammaulk, ic HCYpP2i3y 3aHHAMACHL HCIHE AMKAPYULbLIBIK

ic orcypei3y 6eNiMiHIY ebLIbIMU KbI3MemKepl, 3aHMany Ma2ucmpi;
Acmana K., Kazakcman Pecnybnukacuol;

e-mail: r.kanatov@adilet.gov.kz, renatl799@yandex.kz

Tyiiin ce3dep: 3usmKepiik MeHWIK KYKbl2bl, mayap manoaiapsl, OHepKaCINMIK MeHUIK
obvexminepi;, eHepmadbvicmap; naudaibl mooenvoep, OHepKICINMIK yieinep, CeleKYUsIblK
orcemicmikmep.

Annomayusn. bepineen maxana «Kazaxcman Pecnyonuxaceinoviy 3aynama uncmumymaoly MM
Azamammulk, azamammolk iC HCYpei3y 3aHHAMACHL HCIHE AMKAPYUBLIbIK IC AHCYP2i3y OONIMIHIY
EbLIIMU  KbI3MEMKePIHiY 3UusmKeplik MeHwix canracvinoazvl Kazaxcman Pecny6nukacvinvly
3aHHAMACLIH  JiCeminoipy Macenenepin manoay cymvicmapvina apuanean 2016 dcolizel
Mandamanvlk ecen Homudxceci Hecizinoe aszipieneen. JKannvl, 3usmKepiiK MeHUIK KYKbleblHbIH
npobremanapul Oipkamap OmaHoblK HCaHe uemenodik aibimMoaposvly enbexmepinoe maiKblilaHbin
MmanoaHowl.

Convimen Kamap, coyavl Ke30epi 3UsmKepiiK MeHWIKMI KYKbIKMblK KOp2ay MacenenepiH
kapacmulpy  Kazakcman — Pecnyonuxaceinoly — Ilpesuoenmi  H.O. Hazapbaeemuvly — bOec
UHCMUMYYUOHANOLIK, pepopmanapwuin icke acvipy, EADO ocone DBIY endepiniy 3usmrepiix
MEHWIK CanacvlHoazbl HOPMAMUSMIK KYKbIKMbIK aKmilepin yiiecmipy, 3UusmxepiiK MeHWiK
KYKbIKMAPIHbIY Cay0a MYpPeblCblHOagbl Keicimoepin, condati-ax Kazaxkcman Pecnybnukacvinuly
JICY mananmapuvin opblHOayObl KAMMAMACH3 emy O0UbIHWA 631He aleaH MiHOemmeMenepiH Koca
aneanoazvl XAalblKApaiblK WApmmap HOPMANIAPbIH UMNIEMEHMAYUANAY HCAROAULIHOA epeKuie
Maywl30bl OpbiHea ue 6o1yoa.

Ocwvl  opatioa maxanaoa Kazaxcman Pecnyonuxacvinbly 3usmkepiik MeHWiIK mypaisl
3aHHAMACBLIHOARbL KellOip npodiemanaposl weutyee 6aeblmman2aH YColHbIMOap a3ipiey MaKcamol
anea xouvinean. bencinencen maxcamxa Kon sicemkizyoe ouanekmuxa, memagusuxa, 0eoyKyus,
manoay, carblcmvipy, CUHmMe3, HCUHAKMAY HCIHe hopMaibObl-3aH0bl d0icmepi KONOAHbLIEAH.

Maxkanaoa: 1) mayap manbanapvin KYKblKmolk KOpeay, 2) 6HepKaCinmiK MeHUiK 00bekminepit
KYKbIKMbIK KOpeay, 3) celeKyusnvlk scemicmikmepoi KYKbIKMblK KOpEay npooieMalapblHa epex-
uie Hasap ayoapulizaH. 3usmKepiiK MeHUIKmi KYKbIKmblK KOP2ayOulH aman2aH JHcoaHe o32e Oe
npoodIemManapelna HeypeiziieeH manoay He2izinoe 0ipKamap YColHbIMOAp 3IipIleH2eH.

Ocbl maxanaoa Kon dcemkizineen 3epmmey Hamudicenepi Kazaxcmawn Pecnybnukacvinuviy
SUAMKEPNIK MEHWIK JHCOHIHOe2l 3aHHAMACHIH JHceminodipy OOUbIHWA 3aH WbIRAPMAULLLILIK
AHCYMbICMA, COHOAU-AK 3UAMKEPIIK MEeHUIK CAACbIHOAgbl bLILIMU 3epmme)iepoe KONOAHbLIYbl
MYMKIH.

PROBLEMS OF IMPROVEMENT OF THE LAW OF THE REPUBLIC
OF KAZAKHSTAN IN THE LEGAL PROTECTION OF TRADEMARKS,
INDUSTRIAL PROPERTY OBJECTS, SELECTION ACHIEVEMENTS

(Based on the analytical report of the fundamental and applied scientific research
«Improvement of legislation in the field of intellectual property: the account of the OECD experience in terms

of participation of Kazakhstan in the EAEC and the WTO»)

Kanatov, Renat K.

Researcher of civil, civil procedural legislation and executive

proceedings department of the SI «Institute of legislation

of the Republic of Kazakhstany», Master of laws, Astana,

Republic of Kazakhstan; e-mail: rkanatov@adilet.gov.kz, renatl799@yandex.kz

Keywords: intellectual property rights; trademarks, industrial property rights; invention;
utility models; industrial designs, selection achievements.

Annotation. This article is based on the results of the analytical report on the analysis of the issues
of improving the legislation of the Republic of Kazakhstan in the field of intellectual property, on which
he worked researcher at the Department of civil, civil procedure law and enforcement proceedings SI
«Institute of Legislation of the Republic of Kazakhstany in 2016. In general, the problem of intellectual
property rights addressed and analyzed in the writings of a number of local and foreign scientists.
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However, in recent consideration of intellectual property legal protection gained particular
importance in the conditions of realization of five institutional reforms of the President of the
Republic of Kazakhstan N.A. Nazarbayev, harmonization of regulatory legal acts of the EAEU
and the OECD countries in the field of intellectual property, implementation of the norms of
international treaties, including the TRIPS Agreement, as well as by the Republic of Kazakhstan
on the obligations of ensuring compliance with the WTO requirements.

In this regard, the article the aim is - to make recommendations to address some of the
problems in the legislation of the Republic of Kazakhstan on intellectual property. To achieve this
goal applied dialectics, metaphysics, deduction, analysis, comparison, synthesis, synthesis and
formal-legal method.

Attention is paid to the problems of the Republic of Kazakhstan legislation in the sphere of
intellectual property concerning 1) the legal protection of trademarks,; 2) the legal protection
of industrial property; 3) the legal protection of selection achievements. Based on analysis of
these and other problems of legal protection of intellectual property was developed a number of

recommendations.

The results of research in this article may be used in the legislative work on the improvement
of the Republic of Kazakhstan legislation on intellectual property, as well as in research and
development in the field of intellectual property rights.

3akononarenbcTBo Pecryonuku Kasaxcran
B c(epe HHTEIUIEKTyaJbHOH COOCTBEHHOCTH
COCTOUT M3 IATOrO pasnena OcobeHHOH yacTu
I'paxxnanckoro koxekca PecnyOnukxu Kasax-
cran or 01.07.1999 Ne 409!, 3akona Pecry-
omukm Kazaxcran ot 10.06.1996 Ne 6 «O6 aB-
TOPCKOM IIPaBE M CMEXKHBIX MpaBax»”, 3aKoHa
Pecny6nmuku Kazaxcran ot 26.07.1999 Ne 456
«O TOBapHBIX 3HaKaX, 3HAKaX OOCIYXKHBAHUS
¥ HAaNMEHOBAHUAX MECT HPOHCXOXKIACHUS TO-
BapoB»°, [larentHoro 3akona PecnyOnuku Ka-
3axcTan o1 16.07.1999 Ne 4274, 3akona Pecmy-
omukm Kazaxcran ot 13.07.1999 Ne 422-1 «O6
OXpaHe CENEKIMOHHBIX JIOCTUKEHHID ), 3aKoHa
Pecryonuku Kazaxcran ot 29.07.2001 Ne 217
«O mpaBoBOM OXpaHE TONOJOTUN HHTErpalib-
HBIX MHKPOCXEM», a TaKXXe W3 TO/I3aKOHHBIX
aKTOB.

OTBETCTBEHHOCTh 3a HapYIIEHHUE 3aKO-
HozmatenbcTBa PecnyOnmuku Kaszaxcran B cde-
pe TpaBOBOH OXpaHBI OOBEKTOB HMHTEIJICKTY-
QIBHOM COOCTBEHHOCTH MPELYyCMaTPHBAIOTCS
Komexcom ot 05.07.2014 Ne 235-V 3PK «O06
aJIMUHUCTPATUBHBIX MPABOHAPYUICHUSAX» U
VYronoBHbeIM koziekcoM oT 03.07.2014 Ne 226-V
3PK.

31 okts10pst 2015 roma ObUT IPUHAT 3aKOH
Pecny6onmuku Kaszaxcran «O kommepruam3a-
LIUU PE3YyJIbTATOB HAYYHOU U (MJIM) HAYYHO-TEX-
HU4eckon aesrenbHoCcTH». [Io MHenuto E.M.
AOaiienpIMHOBA, YKa3aHHBIH 3aKOH «TECHO
CBA3aH C aKTMBU3ALMEH HAyYHOU NIESITEIIBHO-
CTH, CTUMYJIMPYET MpUBJIeUeHUE Onu3Heca K pe-
aIM3alUU TOCTeTHUX HAyYHBIX JOCTIKEHHIA,
3HAUUTENILHO TOBBIIIAET 3HAUYEHHE HWHTEIICK-
TyaJIbHOU fesiTenbHOCTHY [1, c. 74].

Takum o6pazom, 3akoHOATETHCTBO Pecy-

6k Kaszaxcran B cdepe MHTEIIEKTyalbHON
COOCTBEHHOCTH COCTOMT U3 KOJIEKCOB, 3aKOHOB
U TIOJ3aKOHHBIX aKTOB.

CpaBHUTENBHBIN aHAJIW3 MATOrO pasfe-
na OcobenHoit yactu ['pakaaHCKOTO KomIeKca
Pecny6nuku Kazaxcran u 3akoHoB Pecry6mu-
ku Kazaxcran B cdepe HHTENIEKTyalbHOU
COOCTBEHHOCTH TOKAa3bIBAa€T, 4YTO, BO-TIEPBBIX,
HOpPMBbI 3aKOHOB B OCHOBHOM HaIIpaBJIEHbI Ha
aJIMMHHUCTPATUBHO-IIPABOBOE PErYJINPOBAHHUE,
BO-BTOPBIX, OTCYTCTBYET UETKasl IPAHULA MEX-
Ny HopMamu ['pask1aHCKOT0 KOZIeKca U 3aKOHOB
U, B-TPETbUX, HOPMBI 1ATOrO pasznena OcobeH-
HOM 4acTH [ pa’k1aHCKOro KOJEKCa, KaK IIpaBU-
J10, HOCST ACKJIapaTuBHbIN Xapakrep. [loaromy
C LICJIBIO HEJIONYIEHHUs] MHOKECTBEHHOCTH 3a-
KOHOJIaTEJIbHBIX AKTOB CIIEAYET psiJ HOPM 3a-
KOHOB IIEpEHECTH B ['pak1aHCKUI KOAEKC, KaK
CBOEBPEMEHHO INOCTYNUIIN 3aKoHojarenu Poc-
cuiickoi deneparuu 1ociie NOArOTOBKU YeT-
Beproi yactu I'paxkanckoro konekca Pocceuii-
cxoii denepanuu.

12 urons 2014 roga Ha 27-M miI€HaApPHOM
3acegqanun CoBeTa MHOCTPAHHBIX HHBECTO-
pos mipu [Ipe3unenre PecnyOnuku Kazaxcran
IIpesunent Pecny6nuku Kaszaxcran H.A. Ha-
3ap0aeB OTMETWII, YTO HEOOXOAMMO IEPecMo-
TPETb CHUCTEMY 3alIUThl MHTEIJIEKTYyaJlbHON
COOCTBEHHOCTH U TepeiTH Ha CTaHIapThl
ctpan OOCP B atoii cdepe [2]. C sToro mo-
MEHTa 3aKkoHojarenbcTBO PecnyOmuku Kazax-
CTaH B cepe MHTEIUIEKTYaJIbHOI COOCTBEHHO-
CTH CTaJI0 COBEPILICHCTBOBATHCSA IMOCPEICTBOM
rapMOHM3alMM HOPM HOPMATUBHBIX IPAaBOBBIX
aktoB ctpan OOCP. B uactHocTH, 07 anpens
2015 roga 6s11 npunAT 3akoH Pecny6nuku Ka-
3axcTaH «O BHECEHMU U3MEHEHHMH U JIOTOJIHE-

I anee — I'K PK.
Jlanee — 3axon PK 06 asmopckom npase.
Jlanee — 3axon PK o mosapHuix 3nakax.
Hanee — Ilamenmusiii 3axkon PK.

JHanee — 3axon PK o cenekyuonHvlx 00CmusiceHusIx.
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HUN B HEKOTOpBIE 3aKOHOMATENbHbBIE aKThl Pe-
cnyonuku Kazaxcran mo Bompocam mpaBOBOTO
perynupoBaHusi ceppl  MHTEIUIEKTyalbHOM
cOOCTBEHHOCTH». B yKa3aHHOM 3akoHE ObLIH
MPEelyCMOTPEHBI TIOJOKEHUS 00 OTMEHE BBI-
JTa4Y¥ MTHHOBAIMOHHOTO TMMATeHTa, O MPU3HAHUU
B KauecTBE IMOJIE3HOW MOJAENTU KPOME YCTPOii-
CTBa, U CIIOCOOBI U BEIIECTBA, & TAKXKE JAPYTUE
nonokeHus. JlaHHbIe MONOKEHUs! ObUTH TIPUHS-
THI B pe3yibTaTe U3yueHUsl CTaHIapTOB CTpaH
ODCP B chepe mpaBoBoOii OXpaHbI UHTEIUIEKTY-
aITbHON COOCTBEHHOCTH.

Ha nam B3msia, 3akoHomarenbcTBo Pecy-
omukn Kazaxcran 00 MHTEIUIEKTyalbHON COO-
CTBEHHOCTH TIOCTPOCHO HAa OCHOBE MPUHIIUIIA
«BCE WM HUYETO», MX HOPMBI CTporo ¢Gop-
MajbHbIe, U B OCHOBHOM OHU HalpaBleHbI Ha
3aIUThl CYOBEKTUBHBIX MPAB HMHTEIUICKTYallb-
HOM coOcTBEHHOCTH WX obOnanateneid. /laHHbie
MIOJIOKEHUS] HEe TIPUIAIOT THOKOCTH MIPABOBOMY
PETYIUPOBAHUIO MPABOOTHOIIECHUH MO MOBOIY
00BEKTOB MHTEIUICKTYaTbHOH COOCTBEHHOCTH.
B wactHOCTH, Cylbl HE BIpaBe HU MPHU KAKUX
00CTOSATENhCTBAX, OTKA3bIBaTh B 3aIIUTE Ha-
PYLIEHHBIX HCKIIOUUTENBHBIX TpaB MaTeHTO-
obmanareneii. CyneOHbIe peIIeHHs] B MOJB3Y
3alUTHI MpaB MATeHTOOONagarese B onpeie-
JICHHBIX CIydasx MOTYT CO37aBaTh BpEd pas-
BUTHIO MHHOBAIIMH, PEIIEHUIO polieM o01iie-
cTBa U T.I. UTOOBI MpaBOBOE PETYyIUPOBAHUE
MIPABOOTHOIICHU B c¢epe HHTEIUICKTyallb-
HoM coOcTtBeHHOCTH B Pecnybnuke Kaszaxcran
CTaJ0 TUOKUM, U OBLJIO CIIOCOOHO YYUTHIBATH
MpaBa U 3aKOHHBIE HHTEPECHI HE TOJIBKO MPaBO-
oOmanarenei, HO M APYTUX CYOBEKTOB HEOOXO-
JUMO TIEPECMOTPETh CYIIECTBYIOIMIUN TMOIXO0
MPaBOBOM OXpaHbl OOBEKTOB HHTEIUICKTYallb-
HOM COOCTBEHHOCTH.

B mocnenHee BpeMsi B 3aKOHONATENIbCTBO
Pecny6nuku Kazaxcran 00 MHTEIIEKTyaIbHON
COOCTBEHHOCTH TIOTIPaBKU BHOCSITCS B TIEPBYIO
o4epeb Al TOTO, YTOOBI JOCTHYB MOCTABICH-
HBIX CTPATeTUYECKUX IIeNIei, HampuMep, 3aHATh
MepeoBble MECTa B PEUTHHTOBBIX CIHCKaX,
MIPUBJIEYh HHBECTOPOB, BBHITTOIHUTH 0053aTEIb-
CTBa MO MEXIYyHAPOJHBIM JOTOBOpaM U T.1. B
TaKUX CHUTYallUiX CYIIECTBYeT PUCK yTpaThl
MO3UTUBHBIX BBIPAOOTAHHBIX OIBITOB IPABO-
BOTO PETYIHPOBAHMS TPABOOTHOIIIEHUH IO TI0-
BOJly OOBEKTOB MHTEJUICKTYyallbHOM COOCTBEH-
HOCTH, BOSHUKHOBEHHSI KOJUTU3UIA, TPOOEIIOB U
MHBIX MPABOBBIX MPOOJIEM, a TAKKe HAPyIICHUS
CTaOMIBFHOTO Pa3BUTHUSL OOIIECTBEHHBIX OTHO-
IIeHU B cepe MHTEIUIEKTYalbHONH COOCTBEH-
HOCTH.

Takum 00pa3oM, B HACTOAIIEE BpeMs HE B
pamMKax CTpaTern4ecKux 3ajad He BhIpaboTaHa
cOOCTBEHHAs] TEHACHIIUS Pa3BUTHs 3aKOHOMA-
tenbcTBa PecmyOnuku Kaszaxcran o0 uHTEN-
JIEKTyaTbHOU COOCTBEHHOCTH.

Tax:xe 3akoHonaTenbcTBO Pecmybnuku Ka-

3axcTaH 00 MHTEJIEKTYaIbHOM COOCTBEHHOCTH
HE cBOOOJIHO OT MPOOEIIOB, KOJUIU3UN U JPYTUX
NpaBoOBBIX MpobaeM. JlaHHble mpobiembl 00-
Hapy>KUBAIOTCA B 3aKOHO/ATENBCTBAX B cdepe
MIPaBOBOM OXpaHbl TOBAPHBIX 3HAKOB, 0OBEKTOB
MIPOMBIIIJIEHHON COOCTBEHHOCTH U CEJIEKIIMOH-
HBIX JIOCTHXECHUH.

B 3akonomarensctBe PecmyOnmku Kazax-
CTaH B c(epe NpaBOBOM OXpaHbI TOBAPHBIX 3HA-
KOB OBUIM BBISIBIICHBI CJIEAYIOIINE TPOOIEMBI:

1) BO3MOXHOCTb pPAcCIpPOCTPAHEHUS pe-
TMOHAJIBHOTO TMPHHILMIA HCUEPIIAHUS HCKIIIO-
YUTEIbHBIX MPaB Ha TOBAPHBIM 3HAK K 3HAKaM
oOciry>)xuBaHMs, Tak Kak 3akoH PK o ToBapHbIX
3HaKax B 00beM MOHSATHUS TOBAPHBIN 3HAK BKITIO-
YaeT U MOHATHE 3HAK 00CITyKUBAHHUS;

2) BO3MOXHOCTh BO3HUKHOBEHHUSI Hera-
TUBHBIX TOJOKEHHH MapaiebHOTO UMIIOPTa
Kak pe3yJIbTaT 3aKOHOAATEeNbHOTO 3aKPETICHUs
MIPUHIUIA HCYepIIaHUS HCKITIOUUTENIbHBIX MIPaB
Ha TOBapHBIN 3HaK. B 4yacTHOCTH, BO3HUKHOBE-
HUE HeI0OpPOCOBECTHOM KOHKYPEHIIMH, Hallo-
KEHUE MapajljiebHBIM HMIIOPTOM Ha MpPaBo-
obnaaarens 3HAYMTEIBHBIX OO0S3aTENbCTB IO
00eCreYeHnI0 KauecTBa TOBapa, KOTOpbIE HE
BCEr/a aJIeKBaTHBI OT/1au€ PhIHKA U T.11.;

3) oTcyTCTBYET B 3akoHOHaTenbCcTBE Pecmy-
6mmku KazaxcTaH o TOBapHBIX 3HaKaX MepeyeHb
CllyuaeB BBECHUs MOTpeduTeneil B 3a0iryxie-
HUE OTHOCUTENIFHO TOBapa WJIM €ro U3rOTOBU-
TeJIs IPU Tepesiaue MpaB Ha TOBAPHBIM 3HAK.

B 3akonomarensctBe PecmyOnmku Kazax-
cTaH B c(hepe MpaBOBOI OXpaHbl 0OBEKTOB MPO-
MBILIUIEHHOH COOCTBEHHOCTH (M300peTeHwus,
MoJIe3HbIE MOJIENTM M TPOMBIIUIEHHBIE 00pas3-
11bI) OBUIM YCTAHOBIIEHBI CIEAYIOLINE MpooIe-
MBI:

1) ve onpenenen B 'K PK u [TarenTHOM 3a-
koHe PK NOHATHE «TEXHUYECKOE PEeIICHUE»;

2) He MperyCMOTPEHbI B MATEHTHOM 3aKO-
HomarenbcTBe PecnyOnmuku Kazaxcran HeoO-
XOIUMBIE HOPMBI, OrpakJaroliye mpaBoooia-
nareseil CIIOXKHBIX OOBEKTOB MPOMBINUIEHHON
COOCTBEHHOCTH OT MATEHTHOTO TPOJUIMHIA;

3) He packpbITa B MAaTEHTHOM 3aKOHOZA-
tenbcTBe Pecnybnmuku  Kaszaxcran — ¢opmy-
JUPOBKA  «IPEUIOKEHHs, IMPOTHBOPEUALE
00I1IeCTBEHHOMY MOPSAIKY, IPUHIIAIIAM T'yMaH-
HOCTHU ¥ MOPAJIN»;

4) He yctaHoBieH B IlaTeHTHOM 3aKOHO-
narenbcTBe PecriyOnuku Kazaxcran 3amper Ha
OXpaHy OIIpeeNeHHbIX H300peTeHHH, TaKhX
Kak MeAuMUuHbBl M Ouonoruu. B uacTHOCTH,
MIPOIIECCHI KIIOHUPOBAHUSI YEJIOBEKA, IPOLIECCHI
MOIU(UKALNN TEeHETUYECKOM HASHTUYHOCTHU
3apOJIbIILIEBOM JIMHUH YEJIOBEYECKUX CYIIECTB;
UCTIOJIb30BAaHUE YEJIOBEYECKHX SMOpPHOHOB B
MIPOMBIIIJICHHBIX WM KOMMEPYECKUX Lieled U
T.1.;

5) namnuue B Ilpukaze Munuctpa 1ocTH-
uu Pecnyonuku Kazaxcran ot 18.03.2015 Ne
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Kac 2anvim mindepi iz

165 «O0 ytBepxknenun IlpaBun obpateHus c
CEKPETHBIMU 00BEKTaMHU MPOMBIIIJIEHHON c00-
CTBEHHOCTW» (nanee — IlpaBuia oOparieHus
C CEKPETHbIMH OOBEKTaMH MPOMBIIUIEHHON
COOCTBEHHOCTH) MaTepHaJIbHBIX HOPM 3aKOHO-
JIaTeJIbHOTO XapakTepa, a TaKKe OTCHUIOYHBIX
HOPM IIpaBa;

6) He yperylIMpoBaHbl OTHOILEHHS 1O MO-
BOJly TOCY/IapCTBEHHOM COOCTBEHHOCTH Ha Ce-
KpETHbIE OOBEKTHI MPOMBIIIJIEHHON cOOCTBEH-
HOCTU. B 4acTHOCTH, OTCYTCTBYET MOJIOKEHUS
OTHOCHUTEJIBHO ~ HUCIIOJIb30BaHHUsSL  CEKPETHOTO
n300peTeHus, paclopsHKEHUS HCKIIOUUTEIb-
HBIM IIPaBOM Ha CEKpeTHoe u300peTeHue,
nepeaaye MM IPEeJOCTaBICHUs IpaBa HC-
MOJIb30BAHUSI CEKPETHOTO HM300peTeHHs, MpH-
HY/IWUTEJIbHOW JIMIIEH3UN B OTHOILIEHUH CEKpeT-
HOTO U300peTeHHs U JIp.;

7) HE PACKPBITO MOHATHE «3aJaHue pado-
TOAATENS», MTOCPEICTBOM KOTOPOIO OMNPEIEIIs-
€TCsI OHATHUE «CITYKEOHbIE 0OBEKTHI TPOMBIIII-
JIHHOM coOCTBeHHOCTH» B [laTeHTHOM 3aKoHe
PK;

8) He ompezereHbl B MaTEHTHOM 3aKOHO-
narenbctBe Pecnybnukn Kaszaxcran mocnen-
CTBHSI, B CIIy4ae €clid pabOTHUK HE YBEIOMHUT
paboTtonarens 0 CO31aHUM CITyKeOHOTO 00BEK-
Ta TPOMBIIUIEHHBIH COOCTBEHHOCTH U OCYIIe-
CTBHUT JACUCTBUS C LIENBIO MOJYYEHUS TPETHbUM
JIMIIOM TaTEHTA HA YIIOMSIHYThIE OOBEKTHI;

9) He yCTaHOBJIEHO B MMATEHTHOM 3aKOHOA-
tenbeTBe PecnyOmuku Kazaxcran npaBo paboT-
HUKa Ha MOJy4YeHHE BO3HATPAXIECHUH OT Jpy-
I'MX NaTeHToo0magarene, KoTopsle pruodpenu
IpaBa Ha CIIy>kKeOHbIE OOBEKTHI NMPOMBIIICH-
HOW COOCTBEHHOCTH B CHJIY JIMIIEH3MOHHOTO
JIOTOBOpa MJIM B CHJTy UX YCTYIIKU paboTozaare-
aem;

10) He mpenyCMOTpPEHBI B TATEHTHOM 3aKO-
HoznarenbcTBe Pecny6nuku Kasaxcran B oTHO-
IIEHUU YIOJHOMOYEHHOTO OpraHa W JKCHepT-
HOW opraHM3anuu B cepe NpaBOBOM OXpaHbI
00BEKTOB MPOMBIIIIEHHOW COOCTBEHHOCTH OT-
BETCTBEHHOCTH B Cllyyae HEUCIOJIHEHUS WU
HEHaJUIeXKAIero CIOJIHEHUS! UMU CBOUX 00s-
3aHHOCTEM;

11) oTcyTcTBYyeT B MAaTE€HTHOM 3aKOHOZA-
tenbeTBe PecnyOnmuku Kaszaxcran MexaHU3Mbl
¢ukcanMu 10Ka3aTesJbCTBA O HAJMYMU IpaBa
MIPEXIETI0Ib30BAHUS M MIPaBa MOCIEN0JIb30Ba-
HUS;

12) manuuue MHOKECTBEHHOCTH 3aKOHO-
JIaTeJIbHBIX aKTOB O MATEHTHBIX MOBEPEHHBIX,
B KOTOPBIX COAEPIKATCS OHU U T€ XKe TOJIOXKe-
HUS;

13) HamMuMe B MaTEHTHOM 3aKOHOJATeNlb-
ctBe PecniyOnuku Kasaxcran mpakTudecku He-
BBIMIOJIHUMOE TpeOoBaHHE JJsl KaHAMJIATOB B
NaTeHTHbIE IOBEPEHHBIE B YaCTH CTa)a pabOThI
B 00JIACTH MHTEJJIEKTYyallbHOH COOCTBEHHOCTH
HE MEHee YeThIPEX JIET;

14) HeompeneneHHOCTh B MAaTeHTHOM 3a-
KoHomarenbcTBe PecrnyOnmuku Kaszaxcran ka-
CaTeJIbHO CIIEAYIOIIUX BOMPOCOB: &) SIBISAETCS
JU JEATEIbHOCTh IIaTEHTHOIO IIOBEPEHHOIO
NpeANpUHUMATENbCKOM; 0) BIIpaBe M MaTeHT-
HBI MTOBEPEHHBIN COBMEIATh CBOIO JESATEIIb-
HOCTb C JIpyTOi JIeTeNbHOCTBIO; B) BIIpaBe JId
IIATEHTHBII TOBEPEHHBIN OCYIIECTBIATh MPE-
MIPUHUMATENBCKYIO JeSITeIbHOCTh; T) 00s3aH
JIY TIaTEHTHBIN TIOBEPEHHBIN PETUCTPUPOBATHCS
B Ka4e€CTBE WHJIMBHUIYaJbHOTO IPEIITPUHUMA-
TEJS;

15) He yka3aHO B MATEHTHOM 3aKOHOMA-
tenbcTBe PecnyOnuku Kaszaxcran B kauecTse
YIEHOB B COCTaBE aTT€CTALlMOHHONW KOMHUCCUU
KBAJM(HUIUPOBAHHBIX TATEHTHBIX ITOBEpPEH-
HBIX;

16) He mperycMOTPEHO B MAaTEHTHOM 3a-
koHonarenbcTBe Pecnyonukn Kaszaxcran mo-
JIOKEHUSI O CO3AaHWU U (YHKIHOHHPOBAHUH
CaMOpEryJINPYEMBIX OpraHM3alMil MaTeHTHBIX
IIOBEPEHHBIX;

17) He ycTaHOBJIEHBI B MAaTEHTHOM 3aKO-
HozarenbeTBe PecnyOnuku Kazaxcran moso-
XKEHUs: 00 O0IIMX Mpesienax OCyIIEeCTBICHUs U
3alIUThl UCKITIOYUTEIBHOTO MPaBa Ha OOBEKTHI
MIPOMBIIIJIEHHOM COOCTBEHHOCTH, a TaKXke I10-
CJIEJICTBUS X HapyILICHUS.

B 3akonomarensctBe PecmyOnmku Kazax-
cTaH B c(epe MpaBOBOW OXpaHbl CEJIEKIIUOH-
HBIX TOCTHXKEHUU ObUIH OOHApPYKEHBI CIeIyI0-
I[1e MPOOJIEMBI:

1) Hanmu4Uue NMPOTHUBOPEUHsI MEXy HOpMa-
Mu 3akoHa PK 0 CelneKIMOHHBIX JOCTHXKEHU-
ax 1 3akoHa PK 00 aBTopckoM mpaBe B 4acTH
MOMEHTa BO3HUKHOBEHHUs IIpaBa aBTOPCTBA Ha
CEJIEKIIUOHHOE JI0CTH)KEHHUE;

2) ne npenycmorpensl B KoAIl PK co-
CTaBbl aJIMMHHUCTPATUBHBIX IPABOHAPYIICHUH,
HaIpaBJIEHHBIX HA OXpaHy IpaB U 3aKOHHBIX
MHTEPECOB, KaK aBTOPOB, TaK M MaTEeHTOOOa-
JaTeseil CeNeKINOHHbBIX TOCTHKEHUN;

3) ne 3akpemiensl B ['K PK cnenmansHbie
IIOJIOKEHUS O 3aLUTE MPaB aBTOPOB CEJIEKIIU-
OHHBIX JOCTHKEHU;

4) ne ycranosiensl B 3akone PK o cenek-
LIMOHHBIX JOCTHKEHUSAX OTBETCTBEHHOCTU 3a
HapyLICHUs JIMYHBIX HEHMYIIECTBEHHBIX IIpaB
aBTOPOB CEJIEKLIMOHHOTO IOCTH)KEHUS;

5) He npenycmotpensl B 3akone PK o ce-
JIEKIIMOHHBIX JTOCTHXKEHHUAX MeEphl Mo obecre-
YEHHIO CBOEBPEMEHHOW BBIIUIATHI IATEHTOO-
OnanarereM aBTOPY MHMHUMAJIBHOTO pa3Mmepa
BO3HArpa)<JI€HUs 3a UCII0JIb30BaHUE CO3JaHHO-
IO, BBISIBJIEHHOTO WJIN BBIBEJJIEHHOTO UM CEJIEK-
IIUOHHOM TOCTHIKEHUM;

6) He 3aKpeIuIeHO B 3aKOHOJATEIbCTBE Pe-
cyoauku KazaxcTaH o celeKIMOHHBIX 10CTH-
KEHMSIX CHCTEMa ypOBHHM OIUIaThl BO3HArpa-
JIEHUSI aBTOPY CEJIEKLIMOHHOTO JOCTUKECHMUS,

7) HE yCTAHOBJICHO B 3aKOHO/IATeNbCTBE Pe-
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cnyonuku KazaxcTan o ceneKinoHHBIX JOCTH-
KEHHSIX 00sI3aHHOCTH IO BBITIATE JIUIICH3UATa-
MU U CyOIUIIeH3UaTaMH aBTOPY MUHUMAJIBLHOTO
pasMepa BO3HArpa)<JeHusl 3a HMCIOJIb30BAHUE
CEJIEKLIMOHHBIX JTOCTUKECHUI.

B oroii cBs3u mpennaraeM cieayronue
MOJIOKEHMSI TI0 COBEPIIEHCTBOBAHUIO 3aKOHO-
narenscTBa PecryOnuku Kazaxcran o6 uHTen-
JEKTyaTbHONH COOCTBEHHOCTH:

1) mepeHecTy psiT HOPM BBILIETIEPEUHCIICH-
HbIX 3akoHOB B ['K PK;;

2) mepecMOTPETh CYIIECTBYIOIIUN TOIXO0
MIPaBOBOM OXpaHBI MpaB Ha OOBEKTHI WHTEIN-
JeKTyalnbHOW coOCTBeHHOCTH B PecmyOmuku
Kazaxctan B CTOpOHYy THOKOCTH M CHOCOOHO-
CTH OXpaHATH (3aIUIIATh) MIPaBa M 3aKOHHbBIE
MHTEPEChl HE TOJBKO MpaBooOiagareneii, HO u
JPyTUX CYOBEKTOB IMpaBa;

3) BbIpaOoTaTh COOCTBEHHBIC TEHICHIIMH
pa3BuTHs 3aKoHonarenscTBa PecnyOnuku Ka-
3axCTaH 00 UHTEIIEKTYaTbHONH COOCTBEHHOCTH
HE B paMKax CTpaTernyecKux 3a/1ay;

4) mpenycmotpets B 3akoHe PK o ToBap-
HBIX 3HaKaX MOJIOKEHHS O TOM, UTO PErHOHAIIb-
HBI TPUHIMI HCUEPHAHUsl MCKIIOUUTEIbHBIX
MpaB Ha TOBapHBIA 3HAK HE IMPUMEHSAETCS K
3HAaKaM OOCITy>KUBaHUS;

5) ycTaHOBUTH B 3aKOHO/ATENbCTBE Peciy-
Oomukn Kazaxctan o TOBapHBIX 3HAKax rapaH-
TUWHBIE TIOJOXKEHUS OT HETaTUBHBIX MOCHEN-
CTBUM MapasuiebHOIO UMIIOPTA;

6) U3NMOXKUTH B 3aKOHONaTeNbCcTBE Pecrry-
omukn Kazaxcran o TOBapHBIX 3HAKaX HA MPU-
Mepe onbita Pocculickoit @enepanny nepeyeHsb
Clly4aeB BBEJCHHS MOTpeduTeneil B 3a0myxe-
HUU OTHOCHUTEIIBHO TOBapa WJW €ro U3rOTOBU-
TeJsl IPU Mepeayde mpaB Ha TOBAPHBIN 3HAK;

7) 3akpernuth B 'K PK u [TatenTHOM 32K0-
He PK noHsTHE «TEXHUYECKOE peLICHUEY;

8) mpemycMOTpeTh B MAaTEHTHOM 3aKOHO-
narenbcTBe PecnyOnukm Kaszaxcran B 1emsx
OTpaKIEHUsS TaTeHooOnanaTeneid OT MaTeHT-
HOTO TPOJUIMHTA MOJOXEHUE O TOM, YTO Mpe-
CEUEeHHE JACHCTBUN, HapyLIAIOIIHUX HCKIIOUU-
TETHHOTO TpaBa Ha OOBEKT MPOMBIIIICHHON
COOCTBEHHOCTH HWJIHM CO3[AIONINX yTPO3y €ro
HapylIEeHUs, TPUMEHSIETCS TOJIBKO B TOM CIIy-
yae, €CJIM 3TO COOTBETCTBYET CIEAYIOIIUM YC-
JIOBUSIM:

- HENpPUMEHEHHE IMpeceyeHus: ACHCTBUH,
HapyLIAMIKUX MPAaBO WA CO3JAIOIINX YTPO3y
€ro HapyIIeHUs, MPUYHHSIET MaTeHToo0Iaaare-
JIF0 HEMCTIPABUMBIH yIiepo;

- CIIOCOOBI 3aIIUTHI UCKITIOUNUTEIBHBIX TIPaB
WCTLA, MPEAYCMOTPEHHBIX 3aKOHAMH, KpoMe
MpeceyeHus: JNEeUCTBUM, HapyLIAIIIUX I[PaBO
WU CO3JAI0IIMX YIpo3y €ro HapylleHHs, He
SIBIISIFOTCSL JOCTATOYHBIMU U aJIEKBATHBIMU;

- IIpEeCe4YeHHE JACHCTBUN, HAPYILIAIOIIUX
MpaBO WJIM CO3JAIOMIMX YTpo3y €ro Hapyiie-
HUS, 00ECTIIEYUBAET COPa3MEPHOCTH YIIEepOOB

UCTLA U OTBETUHUKA;

- IPECEYCHHE JACUCTBUM, HApYILIAIOIIMUX
[IPaBO WJIN CO3JAIOLIMX YIpo3y €ro Hapylle-
HUS, HE HapyllaeT MHTepechl o0IlecTBa U ro-
CYZlapCTBa;

9) packpbIThb B MAaTEHTHOM 3aKOHOJATENb-
crBe PecnyOnuku Kazaxcran monstue «mpen-
JIOKEHUSI, MPOTHBOpEYAle OOIIEeCTBEHHOMY
MOPSAJKY, IPUHLIMIIAM T'YMaHHOCTH U MOPAJIN»;

10) UCKITIOUUTH U3 OXPaHbl MATEHTHOTO 3a-
KoHonarenbcTBa Pecnyonmuku Kazaxcran Heko-
TOPBIX NU300pETeHNI MEUIIMHBI U OMOJIOTUH, B
YaCTHOCTH:

- IPOLIECCHI KIIOHUPOBAHUS YEJIOBEKA;

- Tporecchl MOIU(UKAIIMA T€HETHYECKON
UJEHTUYHOCTH 3apOBIIIEBON JUHUM YE€JIOBE-
YECKHUX CYILECTB;

- HCIIONb30BAHUE YEJIOBEYECKHX HMOpH-
OHOB B IPOMBIIUIEHHBIX WJIN KOMMEPYECKUX
HeJei;

- Tporecchl MOIU(UKAIIMA T€HETHYECKON
UJEHTUYHOCTH XUBOTHBIX, KOTOPBIE, BEPOAT-
HO, BBI3OBYT MM CTpajaHus 0e3 Kakoi-mmbo
CYLIECTBEHHOW MEIUIIMHCKOMN MOJb3bI IS Ye-
JIOBEKAa WJIM JKMBOTHOIO, U TAKKE JKUBOTHBIX,
BO3HUKAIOILUE B PE3YJIBTATE TAKUX MPOLIECCOB;

11) mepeHecT MarepHagbHbIE HOPMBI 3a-
KOHOJIaTEJIbHOTO XapaKTepa, COAep kKaluxcs B
[IpaBunax obpaieHust ¢ CeKPEeTHBIMU OOBEKTa-
MU [IPOMBIIIJICHHON COOCTBEHHOCTH, B 0COOEH-
Hyto yacTe I 'K PK wnn I1atentnsiii 3akon PK;

12) pa3paboTars 1 npuHATH 3akoH Pecmy-
6muku Kaszaxcran «O BHeceHUM M3MEHEHHH U
JIOTIOJIHEHUN B HEKOTOPBIE 3aKOHOIATEIbHBIE
akThl PecnyOnuku Ka3zaxcran mo Bompocam
MIPaBOBOW OXpaHbl CEKPETHBIX OOBEKTOB MPO-
MBILIUIEHHON COOCTBEHHOCTHY;

13) U3NM0KUTH MOHATHE «CITy>KeOHBIE 00b-
eKTBl MIPOMBIIIJIEHHON cobcTBeHHOCTH» B la-
TeHTHOM 3akoHe PK B ciepyromei penakuuu:
«caykeOHble OOBEKThl MPOMBIIUIEHHOW C00-
CTBEHHOCTH — 3TO M300peTeHHUs, MOJe3HbIE
MOJIENIH, TPOMBILIUIEHHBIE 00pa3lbl, CO3JaH-
Hble PA0OTHUKOM IPH BBIIOJHEHUH UM CBOMX
CITy’)K€OHBIX O0S3aHHOCTEH WIIM KOHKPETHOTO
3aaHus paboTonaress B mpeaesax CBOMX TpPy-
JIOBBIX OOsI3aHHOCTEM»;

14) 3akpenuts B IlarentHom 3akone PK
nonoxkenne B.O. J[oOpbiHHHA O TOM, YTO «B
cllyyae, €ClId MAaTeHT Ha CIIy>KeOHbI OOBeKT
MIPOMBIIIJIEHHOM COOCTBEHHOCTH, O CO3JaHUU
KOTOpOW He OBl yBemomJieH paboTonaresb,
BBIJIaH Ha UMs TPEThEro Jiuia, padoromarelb
BIIpaBe TpeOOBaTh MepeBojia MAaTEHTHBIX MPaB
Ha cBoe uMs» [3].

15) npenycMoTpeTh B MaT€HTHOM 3aKOHO-
narenbctBe PecnyOnuke Kazaxcran cuemyro-
mue npeanoxenus B.O. Jlo6peiHuHa:

a) «Ecnu paboTtonatens 3aKkio4aer ¢ Apy-
TMM JIUIIOM JJOTOBOP 00 OTUY>KACHUHU UCKITIOYH-
TEJILHOTO TIpaBa Ha cliy’keOHOe M300peTeHue,
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TO 00513aHHOCTH BBITUIATHI BO3HATPAXKICHUS Pa-
OOTHHUKY JTOJDKHA TIEPEXOIUTh K HOBOMY MaTeH-
TOOONAIATENI0, TAK KaK UMEHHO OH OyzeT mo-
JlydaTb DKOHOMHUYECKUU WIJIM UHOM IOJIE3HBIN
3¢ (deKT OT UCTIOIB30BAHMS 3aMaTeHTOBAHHOTO
nzoopereHus» [3];

0) «B ciydae, ecnu HOBBII MaTeHTOOOMA-
JlaTellb 3aKJIIOUUT JIMLEH3UOHHBIA J0TOBOP Ha
MPaBO HCIIONIb30BaHUsS CIy)eOHOTO H300peTe-
HUSL C TPETbUM JIULIOM U HE OyleT HCIONb30-
BaTh 9TO U300pPETEHHE B CBOEM IPOU3BOICTBE,
TO OH TaK)XX€ JIOJKEH BBIIJIAYMBATH aBTOPCKOE
BO3HArpaxaeHue, UCXOAs U3 TOro, 4TO OH IO-
Jy4aeT JUIEH3UOHHBIE MJIATeXHU OT UCIOJIb30-
BaHUs u300peTeHus» [3];

16) ycTaHOBHTH B 3aKOHOAATENbCTBE Pe-
cnyonukn KazaxcTtaH OTBETCTBEHHOCTH B OT-
HOIIIEHUHU YTOJIHOMOYEHHOTO OpraHa U JKC-
MEPTHOM OpraHU3alvy B CIy4ae HEUCIIOTHEHUS
WM HEHAJJIeKAIero MCIOIHEHUSI CBOMX 005-
3aHHOCTel. B kauecTBe Mepbl OTBETCTBEHHO-
CTU B OTHOIIEHUH YIOJHOMOYEHHOTO OpraHa
n skcneprHor opranuszauuu P.X. bynrakosa
mpeyiaraeT CHIKeHue TapuoB U TMOIUIUH B
OTHOIIICHUY JIUII, YbH MpaBa ObLTH HAPYIIEHBI,
a TaKke MyOIMKaIKsS COOTBETCTBYIOIIUX CBE-
JeHUH B OUIHMAIBHBIX OIOJIJIETEHSX B Cllydae
CYLIECTBEHHBIX HapylIeHUi [4];

17) m3noxuts B IlatenTHOM 3akoHe PK
cnenytomue nonoxxenust H.B. Kox:

«nst meneir ¢ukcanuu mpaBa TpeKIe-
M0JIb30BaHUs (WJIM MpaBa MOCIIENONIb30BaHU)
Takoe JIMII0 UMEeT MPaBo TpeOOoBaTh 3aKII0Ue-
HUS JIMIIEH3MOHHOTO JIOTOBOPA ¢ MpaBoobIaa-
TEJIeM Ha MPEI0CTaBICHHE eMy Ha 0€3BO3Me3/I-
HOM OCHOBE HEHCKJIIOUMTENIbHOW JIMIIEH3UU Ha
HCTIONb30BAaHUE TAKOTO H300peTeHus, MOJe3-
HOM MOJIENH W/WIIH TIPOMBITIIIEHHOTO 00pasiia ¢
yKa3zaHueM oObema HCIOoNb30BaHus. B ciydae
HEJOCTH)KEHHS COINIacUsi CTOPOHAMHM OTHOCH-
TETbHO 00BbEMa HCIIONB30BAHUSI W/WIM HMHBIX
YCJIOBHM CHENKH, 3aMHTEPECOBAaHHAs CTOPOHA
MepeIaeT CIop Ha pacCMOTPEHUE cyna» [S];

18) paspaborare u npuHATH 3akoH Pecy-
omukn Kazaxctan «O TaTeHTHBIX MOBEPEH-
HbIx». [IpuHsaTHs ciennanbHOro 3akoHa Peciy-
Oomukn KazaxcraH o MaTeHTHBIX MOBEPEHHBIX
OyaeT crmocoOCTBOBATD:

a) MPaBOBOMY OOECIIEUEHUIO OTHOIICHUN B
chepe oxXpaHbl pe3yabTaTOB HHTEIUIEKTYaIbHON
JeSATEIbHOCTH U CPEJICTB UHMBUIyaTN3aLlUN;

0) COBEpILIEHCTBOBAHHIO IPEIOCTABICHUS
MPaBOBOI OXpaHbl TaKUM pe3yJlbTaTaM HWH-
TEJUIEKTYyaTbHOU JESATEIIbHOCTH KaK OOBEKTHI
MIPOMBIIIIEHHONH COOCTBEHHOCTH, CEJICKI[MOH-
HbIE JIOCTUKEHUs, TOIMOJIOTUH HHTETpaIbHBIX
MHKpPOCXEM, a TAaKXE TaKUM CpEACTBAM HH-
JTUBUJIyaIM3alliyd KaK TOBAapHbIE 3HAKH, 3HAKU
o0CTyKMBaHHsI ¥ HAUMEHOBAHHSI MECT MPOUC-
XOXKJIEHHS TOBAPOB;

B) Pa3BUTHIO MpEANpUHUMATENbCTBA B Pe-

ciyonuke Kazaxcran;

I') YCTPAaHEHNIO MHOXKECTBEHHOCTU HOpMa-
TUBHBIX MPAaBOBBIX AKTOB O MATEHTHBIX IOBE-
PEHHBIX;

J1) BOCIIOJTHEHUIO MMEIOIIMECs MPOoOesbl B
[IPABOBOM PETYJIUPOBAHUU JEATEIBHOCTU I1a-
TEHTHBIX MMOBepeHHbIX PecryOnuku Kazaxcran;

19) UCKIIOYUTH U3 MATEHTHOTO 3aKOHOMA-
tenbcTBa PecyOnuku Kazaxcran tpeboBanue
JUIl KaHIWJATOB B IATEHTHbIE MOBEPEHHbIE B
YacTu cTaxa paboThl B 00JaCTH MHTEIJIEKTY-
aJIbHOM COOCTBEHHOCTH HE MEHEE YEThIPEX JIeT.
BmecTo 3TOrO0 mnpemycMoTpeTh B MAaTEHTHOM
3akoHonarenbcTBe  PecryOnuku  Kaszaxcran
TpeboBaHUEe 00 0053aTEILHOM MPOXOKICHUN
CTOKUPOBKU KaHAMJIATaMU B ITaTEHTHBIE MTOBE-
pEHHBIE Yy MPAKTHKYIOIIETO MaTEHTHOIO MOBe-
PEHHOTO WM B YIOJIHOMOYEHHOM OpraHe, WK
B DKCIIEPTHOM OpraHu3alui HE MEHEE Io/1a;

20) yCTaHOBUTHb B IATEHTHOM 3aKOHOMA-
tenbcTBe PecnyOnuku Kaszaxcran criepyromue
IOJIOKEHUSL:

a) IeSATeNbHOCTh MATEHTHOTO TTOBEPEHHOTO
HE SBJISETCSA MPEIIPUHUMATEIBCKON EesATENb-
HOCTBIO;

0) maTreHTHbIE MOBEPEHHbIE HE PErHCTPH-
pYIOTCS B KauecTBE WMHIUBUAYAJIbHBIX MpEa-
[IPUHUMATEIIEH;

B) IaTEHTHBIM [TIOBEPEHHBIM HE 3aIlpeInaeT-
Csl 3aHUMAThCSl HHBIMU BUJAMH JEATEIbHOCTH,
B TOM YHCJIE U IPEATNIPUHUMATEIBCTBOM;

21) ompenenuth B NMAaTEeHTHOM 3aKOHOZA-
tenbcTBe Pecnyonuku Kasaxcran kBanuguim-
POBaHHBIX MMATEHTHBIX TOBEPEHHBIX B KAUECTBE
YJIEHOB B COCTABE aTTECTALlMOHHOW KOMUCCUU;

22) npenycMOTpeTh B MAaTEHTHOM 3aKOHO-
narenbcTBe PecnyOnuku Kaszaxcran monoske-
HUS O CO3JJaHUU CAMOPETYIMPYEMbIX OpPIaHU-
3allMid TNATEHTHBIX IIOBEPEHHBIX C Ieperadn
UM 4acTh (YHKLIUHU YHOJTHOMOYEHHOTO OpraHa
[0 PEryJIMpOBAHUIO JI€ATENbHOCTU IATEHT-
HBIX TIOBEpeHHBIX. [IpH 3TOM yCcTaHOBUTH, YTO
YIOJIHOMOYEHHBIN OpraH, B Ipesesax, Ipeayc-
MOTPEHHBIX 3aKOHOJATeIbCTBOM PecmyOnuku
KazaxcraHn, ocylecTBiIseT pyKOBOJACTBO U Me-
KOTPACIEBYIO KOOPJUHALIMIO 10 BOIIPOCAM Ca-
MOPETYJIIMPOBAHUS JIEATENBHOCTH MNATEHTHBIX
IIOBEPEHHBIX;

23) mpenycMOTpeTh B MAaTEHTHOM 3aKOHO-
narenbcTBe PecnyOnmuku Kazaxcran mpeness
OCYULIECTBIIEHUS] U 3AIIMUTHI UCKIIOUYUTEIBHOIO
IpaBa Ha OOBEKTHI MPOMBILIUIEHHONH COOCTBEH-
HOCTH, @ TAaKXKE IOCJIEACTBUS UX HAPyLICHHUS.
B uactaoctu, nonoxenne A.C. BopoxeBuu:
«CyOBeKTbl MpaBOINPUMEHUTEIHHON AEATeNb-
HOCTHU 00sI3aHbI OTKa3bIBaTh B YI0BJIETBOPECHUN
TpeOOBaHUS O MPEKPALICHUU HCIIOIb30BAHUS
MaTeHTOOXPAHAEMOro OO0beKTa MPH HAJIWYUU
OJTHOTO U3 CIIEAYIOIINUX YCIOBHM:

- €CJI yAOBJIETBOPEHHUE CY[JOM TAaKOTO Tpe-
OoBaHMS MPUBENET K HApYIICHUIO (pyHIaMeH-
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TallbHBIX IpPaB YeJOBe-
Ka;

- TpeboBaHue
MPEABSIBICHO B IEJSX
MONTyYeHusT  MPUOBLIH,
HE CBSI3AHHOU C pa3yM-
HBIM  HCIIOJIb30BAaHUEM
MaTEeHTOOXPAHAEMOTO
00beKTa, ero KOMMEpIIH-
anu3auuen, nepenaden
MpaB Ha Takod OOBEKT
WHBIM JIMIIaM, a Bpes,
MPUYMHEHHBIA TTyOnuy-
HBIM WJIM YaCTHBIM HH-
Tepecam BCJIEJICTBHE
YIOBJIETBOPEHUSI  JIaH-
HOro TpeOoBaHus, OyJeT
MPEeBBIIATh BPEM, MpH-
YUHEHHBIH TpaBooOia-
JaTell0  HapylIEHUEM
€ro HMCKIIOUYMTEJILHOTO
npaBa» [6];

24) 3akpenuts B 'K
PK u 3akone PK 0 ceneKIMOHHBIX JOCTHKEHHU-
SIX TIOJIO’KEHUE O TOM, YTO BOBHUKHOBEHUE MPaAB
ABTOPOB CEJICKIMOHHBIX JOCTHKEHUU periia-
MEHTHUPYETCsI 3aKOHO/IaTeNIbCTBOM PecmyOnuku
KazaxcTtan 06 aBTOpckoM IpaBe;

25) mpenycmotpetrs B KoAIl PK cocraBbl
aIMUHUCTPATUBHBIX IPABOHAPYILIEHUN, Ha-
MIPABJICHHBIX HA OXPaHYy MPaB M 3aKOHHBIX MH-
TEPECOB, KaK aBTOPOB, TaK M MaTeHTOOOIaaTe-
JIeH CENEKIIMOHHBIX JOCTHKEHHI;

26) 3akpernuth B 'K PK cnenunansabie mo-
JIO)KEHHUS O 3aILUTE MPaB aBTOPOB CEJIEKI[MOH-
HBIX JOCTHIKECHUM;

27) ycranoButh B 3akoHe PK o cenexiu-
OHHBIX JOCTHDKEHHSIX IIOJIOKEHHS 00 OTBET-
CTBEHHOCTH 32 HAPYIIECHUS IUYHBIX HEUMY-
LIECTBEHHBIX MPaB aBTOPOB CEJNEKIIMOHHOTO
JIOCTH)KCHHUS;

28) 3akpernuth B 3akone PK o cenexiu-
OHHBIX JOCTH)KCHMSIX 3aKOHHYIO HEYCTOHKY
3a HECBOEBPEMEHHOW BBITUIATHI MAaTEHTOOOMA-
JaTelieM MUHUMAJIbHOTO pa3Mepa aBTOPCKOTrO
BO3HArpaX<JICHUs 3a UCIOJIb30BAHUE CEJIEKIIU-
OHHBIX JIOCTHIKEHHI;

29) mpemycMOTpPEeTh B 3aKOHOJATEIHCTBE
Pecny6nuku Kazaxcran cuctemy ypoBHS OIUIa-
Thl BO3HArpa)KJI€HUsi aBTOPY CEIEKIIMOHHOIO

JNOCTIDKEHUS, B YacCTHOCTH, moyiokeHus [O.
1O. PycunoBa mmu B.JO. JleGenera. O. IO.
PycuHOB mpeyraraet co3maHue JBYXYpPOBHE-
BYIO CHUCTEMY BO3HArPaXKICHHS aBTOPA CEJICK-
IIMOHHOTO JIOCTFIKEHUS, BKJIFOUAIOIICH B ceOs
BO3HArPaXKICHUE 32 CO3TaHUE CENIEKIIMOHHOTO
JOCTIDKEHUS ¥ BO3SHATPAKICHHE 32 MCIIOJIB30-
BaHUE CEJIEKITMOHHOTO JoCcTrKeHus [ 7]. B cBOtO
ouepenb, B.1O. JlebeneB ormeuaeT: «YuuThiBast
JUTUTEITPHOCTh CPOKA BBIBEJCHUS TPATUITUOH-
HBIMH CIIOCOOaMH, KOTOPBIA B 3aBUCHMOCTH
OT CcOpTa PacCTCHWH M BUJA KHUBOTHBIX MOXKET
konebarecs or 5 g0 40 net, menecooOpasHo
MIPOU3BOANTE OICHKY PEe3yJIbTaTOB CEIICKIIH-
OHHOM PabOTHI HE TOJIHKO MO KOHEYHBIM, HO U
0 TIPOMEKYTOYHBIM Pe3yJIbTaTaM, YCTaHOBUB
HECKOJIbKO CPOKOB BBITUIATHI BO3HATPAXKICHHUS.
Hanpumep, mepByro BBITIIATY MPOU3BOIUTH HA
HadaJbHOM 3Talle CeNIEKIMOHHON pa0oThI, TIPH
MOJTyYEeHUH TIEPBBIX PE3yIBTAaTOB (JIOMYCTHUM,
MIPU TIOJYYSHUH CEJICKITMOHHBIX JIOCTHKCHUN
B 1-2 moxonenusix). Bropoil aBaHc BblIuIaun-
BaTh, HANpPUMEp, MPHU Teperade pe3ysIbTaToB
CEJICKITMH JUTSI TOCYJapCTBEHHBIX HCIIBITAHUN
(arrpobanmm). M1 OKOHUATEIBHBIN pacdyeT Mmpo-
W3BOAMTH MPHU TOCYIAPCTBEHHON PETUCTpAlAN
CEJIEKIIMOHHOTO JTOCTIKCHM [8].
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