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3HAYEHUE AIMMEHTHbBIX OBA3ZATEJIBCTB
B CUCTEME T'APAHTUM OBECIIHEYEHUA UMY IIECTBEHHBIX
ITPAB CYIIPYI'OB U BBIBIIUX CYIIPYI'OB
11O 3BAKOHOJATEJIBCTBY PECITIYBJIHUKHU KA3ZAXCTAH

HoparumoBa ®Pawpa I'aimmmoBHa'

Cmapwuti npenooasamensd Kageopuvl 2paricOAnCKo-npasossbix OUCYUNIUH,
Alikhan Bokeikhan University, kanoudam ropuouyeckux Hayx,

2. Cemetl, Pecnyonuxa Kazaxcman, e-mail: _flura.77@mail.ru

AmmbiMoOek JIdypen Boaaryiibl
Homapuyc, e. Anmamul, Pecnyonuxa Kazaxcman, e-mail: daur79@list.ru

Annomayusn. CnoxicHOCMb Npao8o20 pecyiupoB8anius CeMEeuHbIX OMHOWEHUL 3aKTI0YAemCsl
8 MOM, YMO 3HAYUMENbHASL UX YACMb, UMEIOWAsl HeUMYWECMEEHHYI0 OCHO8Y, 8 MeHbUlell Mepe
noosepeaemcs. NPasosomy 8030€UCmEUI0 U 8 OONbUell CIMEeNeHU PelaMeHmUpyemcs: HOpMamu
Mopanu, HpascmMeeHHOCMU, 00bIYAAMU U PENUSUOIHBIMU YCTNAHOBKAMU.

B cmamve ananuzupyemcs npagosas npupooa aiumMeHmHo20 00a3amensCmea Cynpy2os u Ovlé-
Wux cynpyz08, oopmyniupyomes meopemuieckue 8bl800bl U HAYYHO-NPAKMUYECKUEe PEKOMEHOd-
Yuu no BONPOCAM COBEPUIEHCNBOBAHUS OMEUECHBEHHO20 3AKOHO0AMeNbCmead 8 OpayHo-cemel-
Holl chepe.

AKmyanbHOCMb paccmampueaemvlx 60NPOCO8 C3aHA ¢ 0COOOL POIbIO ATUMEHMHO20 0053a-
MenbCmea 6 cucmeme 2apanmuil 00eCneyeHust UMyueCmeeHHbIX NPaes CyOobeKmos ceMelinblx npa-
600MHOULEHUII.

B cmamuve noonumaemcs 60npoc 0 803MOHCHOCMU KEATUDUKAYUU HENPABOMEPHBIX 0elCmEUll
HeniamenbuuKa aaumMenmos Kak 3KOHOMUYECKOU opmbl ceMeliHo-0bIm08020 HACUIUSA, HaAPYULa-
oW e2o UMyujeCmseHHvle npasa cynpyad, Haxoosuwe2ocs 8 bonee YA36UMOM NOTOHNCEHUU NO NPU-
yuHe 00CMosAmenbCms, NPUSHAHHBIX 3AKOHOM VEANCUMETbHIMUL.

Memoodonozuueckotl 0CHOB01 8bICMYNaem OUALEKMUYECKUll Memoo NO3HAHUSL, 8 CUTY KOMOPO-
20 A8MOPbL NOIYYUIU BOIMONCHOCHb PACCMAMPUBAMb COYUATbHBLE SGNIEHUSL U NPOYECCHL 8 MeC-
HOU 83AUMOCEA3U U NOCOAHHOM PA36UMUL.

s 6cecmoponne2o ananuza ucciedyemor npooiemvl agmopamu NPUMeHeH COYUONOSULeCKUT
Memoo, 8 xo0e Komopoz2o Obll nposedeH onpoc cpedu Hacenenus e.Cemetl, NPoYUmMansl 1eKyuu u
NPOBeOeHbl CeMUHAPbI-MPEHUHU.

Asmopamu hopmynupyemcs 8b1600 0 HEOOXOOUMOCMU NPUBCOEHUSL 8 COOMBEMCMBUE CeMeli-
HO-OpauH020 3aKOHOOAMeENbCMEA C Yelblo HOPMAMUBHO20 3aKpenieHUs eOUH020 no0xo0d K obe-
cneueHuro npasa Ha NOIy4eHue arUMeHmHO20 COOEPAHCAHUSA HYHCOAIOWUXCA HCEHUJUH, BOCHUMbL-
8arOWUX 00Ue2o ¢ NIAMenbUWUKOM ATUMEHMO08 pebeHKa.

Knrwouesvie cnosa: anumenmmuoe 06s3amenbcmeo, Oviguiue cynpyeu, Opaxk, mMamepuaibHas
n000EpPIHCKA, HYHCOAEMOCHb, HEMPYOOCNHOCOOHOCHb, IKOHOMUYECKOE HACUTUE.

I Aemop ons koppecnonoenyuu
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KA3AKCTAH PECHYBJINKACBIHBIH 3AHHAMACBIHIA
BEJTIJIEHTEH EPJI-3AVBINTHLJIAPIBIH )KOHE BYPBIHFBI
EPII-3ANBINTBLIAPIBIH MYJIKTIK KYKBIKTAPBIH
KAMTAMACHBHI3 ETYTE KENIJIIKTEP JKYWECIHAETT
AJIMMEHTTIK MIHJIETTEMEJIEPITH MOHI

duaopa lN'nmmosna Uoparnmosa

AzamammulK-KyKbIKmMblK noHOEP KApeopacbiHbll aza OKbIMYUlblChl,
Alikhan Bokeikhan University, 3ay ebliblMOapblHbly KAHOUOANbL
Cemeti k., Kazaxcman Pecnyonuxacet, e-mail: flura.77@mail.ru

Jloypen Boaaryiibl AsbiMOeK
Homapuyc, Anmamer k., Kazakcman Pecnyonuxacet, e-mail: daur79@list.ru

Annomauusn. Omoacolivlk KamvlHACMAapOvl KYKbIKMbIK pemmeyoiy Kypoeriniel onapovly
MYAIKMIK emec He2i3i bap e0ayip 6enici az 0apedicede KYKbIKmMbIK acepee Yublpatiovl Hcane KoOi-
Hece MOpaib, 20em-2YPoin HcaHe OiHU YCMAHBIMOAPMEH pemmeneoi.

Maxanaoa epni-3avivinmuliap meH OYpbiHbl epri-3aublNMbLIAPObIH, ATUMEHMMIK MiHOemme-
MecCIiHIY KYKbIKmblK mabueamuvl manoanaovl. Heke sicane ombacul canacvbinoazvl 0manoblK 3aHHA-
Mamwl dHcemindipy macenenepi 60UbIHULA MEOPUATILIK, MYACLIPHIMOAD MEH blLIbIMU-NPAKMUKANBIK
YCbIHbICMAP MYAHCHIPLIMOAIAOB.

Kapanvin omvipean macenenepoiy ezexminiei omoacwlivlK KYKbIKMbIK Kamblnacmap cyovek-
minepiniy MyaikmiK KYKblIKmMAapvlH KaMmamacosl3 emy Keniioikmepi Jicylecinoesi aiumenmmix
MiHOemmeMeHiH epeKuie ponimeH DAIAHbICMbL.

Maxanaoa anumenm meonemetimiHOepOiy 3aHCHI3 dpeKemmepin OmoACLLIbIK-MYPMbICTbIK
30PNbIK-30MObLIBIKMbIY IKOHOMUKANBIK HBICAHLL pemiHoe capanay MYMKIHOI2I, HCYOabiHbliy
MYNIKMIK KYKbIKMAPbIH OY3amblH, 3ayMeH 0a1el0i 0en MAaubli2aH xHa20anapea Oauianbicmel
ocan xHcaz0auoa 6oy MyMKiHOI2I mypanvl Macene Komepineoi.

QOICHAMANLIK He2i3-MAHLIMHbIY OUAIEeKMUKANLIK 20iCi, OHbIH apKaACblHOA aemopiap aiey-
MemmiK KyOvlivlcmap MeH npoyecmepoi mviebl3 KapblM-KAmMbIHACMA JHCIHe MYpPaKmsl 0amyod
Kapacmulpyaa MyMKIiHOIK al10bl.

3epmmenemin maceneHni Hcan-dHcaKmvl manoay yulin asmopiap cOYUoNoUANbIK d0iCmi KO-
0amnovl, oHvIH bapvicvinoa Cemell KANACbIHbIY MYPRLIHOAPLL APACHIHOA CAYATHAMA HCYPI3inoi,
Oapicmep OKbLIObL JiCaHe CeMUHAP-MPeHUHemep emKizinoi.

Aemopnap anumenm meneywimen opmax o6ana mapoueren OmvipaH, MYKmaxjc auenoepae
ANUMEHMMIK KYMIM a1y KYKbleblH KaAMmMamacsl3 emyoiy OipblHeal macilin HOpMamuemix oeximy
MaxkcamuvlHoa omoacvl-HeKe 3aHHAMACHIH CIUKeCMIKKe Kelmipy Kasxcemmizi mypaisbl KOpblmblH-
Obl MYACHIPHIMOALOBL.

Tyiiin co30ep: anumenmmik mMinOemmeme, OYPbIHbL epli-3alibinmsliap, HeKe, Mamepuaioblk
KON0ay, MYKMAadXCObIK, My2e0eKmiK, IKOHOMUKATLIK 30PIbIK-30MObLIbIK.

THE IMPORTANCE OF ALIMONY OBLIGATIONS
IN THE SYSTEM OF GUARANTEES FOR THE PROPERTY RIGHTS
OF SPOUSES AND FORMER SPOUSES UNDER THE LEGISLATION
OF THE REPUBLIC OF KAZAKHSTAN

Ibragimova Flyura Galimovna

Senior Lecturer of the Department of Civil Law Disciplines,
Alikhan Bokeikhan University, Candidate of Juridical Sciences,
Semey city, Republic of Kazakhstan, e-mail: flura.77@mail.ru
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BECTHUK MHCTUTYTA 3AKOHOAATE/IbCTBA U MPABOBOU MHOOPMALIUM PK N2 3 (70)-2022

ASAMATTBIK, YXOHE ASAMATTbIK MPOLIECTIK K¥KbIK

Alshymbek Dauren Bolatuly

Notary, Almaty city, Republic of Kazakhstan, e-mail: daur79@list.ru

Abstract. The complexity of the legal regulation of family relations lies in the fact that a
significant part of them, which has a non-property basis, is less subject to legal influence and is
more regulated by the norms of morality, customs and religious attitudes.

The article analyzes the legal nature of the alimony obligation of spouses and former spouses,
formulates theoretical conclusions and scientific and practical recommendations on improving
domestic legislation in the marriage and family sphere.

The relevance of the issues under consideration is related to the special role of the alimony
obligation in the system of guarantees for ensuring the property rights of subjects of family legal

relations.

The article raises the question of the possibility of qualifying the illegal actions of the alimony
defaulter as an economic form of domestic violence that violates the property rights of a spouse
who is in a more vulnerable position due to circumstances recognized by law as respectful.

The methodological basis is the dialectical method of cognition, by virtue of which the authors
were able to consider social phenomena and processes in close interrelation and constant

development.

For a comprehensive analysis of the problem under study, the authors applied a sociological
method, during which a survey was conducted among the population of Semey, lectures were

given and training seminars were held.

The authors formulate a conclusion about the need to bring family and marriage legislation
into compliance with the aim of normative consolidation of a unified approach to ensuring the
right to receive alimony maintenance for needy women raising a child in common with the alimony
payer.as a measure of responsibility for non-fulfillment of maintenance obligations.

Keywords: maintenance obligation, ex-spouses, marriage, material support, need, disability,

economic violence.

BBenenne

DKOHOMHUYECKass TI00aTu3amusi OKa3bIBACT
OTPOMHOE BIIMSIHUE Ha BCE Cephl 0OIIECTBEH-
HBIX OTHOIICHMIA, B TOM YHUCJIe U Ha (hOpPMUPO-
BaHUE CEMEHHBIX IEHHOCTEW. YcuIuBIIeecs
MMYIIIECTBEHHOE pPacCIOeHHE OO0IIecTBa, Kak
3aKOHOMEPHOCTb, BJI€UET OOHUIIAHWUE 3HAYH-
TEJIHOW KaTeropuu cemed, B OCOOCHHOCTHU
HETIOJTHBIX, MHOTOJICTHBIX, UMEIOITNX HETPYI0-
CHOCOOHBIX MIKIUBEHIIEB.

B 2020 rony kazaxcTaHcKasi CEMbs CTOJIKHY-
J1ach C CEPbE3HBIMU MOCIIEICTBUSIMH TTaHICMUAN
KOPOHABHpYCa, MOBJIUABIINMU Ha €€ CTaOMIIb-
HOCTb U Onaromonyuue. B 310 Bpems mpowuso-
IIJIO CHIDKEHUE CEMEHHBIX TOXO/I0B, YBEIUYHII-
Csl ypOBEHb 0e3pabOoTHIIbI, yUACTHIIUCH CITyYau
obrToBOrO Hacunwms [1, c.144-145]. Yka3annbie
npoOIeMbl, IO HaleMy yOeXAeHuIo, TpeOyroT
MPUHSTHS CBOEBPEMEHHBIX PEIICHUN Ha TOCY-
JAPCTBEHHOM YPOBHE, TaK KaK HHKAKWE CTpa-
TETHYECKHE YCTICXU CTPAHBI HE 3aMEHST Pealib-
HOTO Onaromosnyuwsi Jroneid. Bo Bce Bpemena

DOI: 10.52026/2788-5291_2022_70_3 90

pa3BUTHS 00IIECTBA YETIOBEK C €ro 3a00TaMu U
HYKJIaMH JJOJKEH O0CTaBaThCsl B IPUOPUTETHOM
LIGHHOCTH.

MesxTyHapOIHBIN MaKT 00 YKOHOMHYECKHX,
COLMAJIBHBIX U KYJIBTYPHBIX IIpaBax IMPU3HAET,
YTO HJeajl YEeI0BEUYECKON JIMYHOCTH, CBOOOI-
HOW OT CcTpaxa M HYXIbl, MOXKET OBITh OCY-
IIECTBJICH, TOJIBKO €CJIn OyIyT CO3[aHbl yCIIO-
BHS, TO3BOJIAIONIME KaXKIOMY IOJIb30BAThCS
CBOMMH JKOHOMHUYECKHMH, COLHUAIBHBIMUA U
KYJBTYPHBIMH IIPaBaMu>.

VYka3aHHBIE YCIOBHS JIOJDKHBI 0Oecredn-
BaTbCSl, MPEXKIE BCEro, Ha 3aKOHOJAATEIBLHOM
YpPOBHE, IYTE€M YCTAHOBJICHUSI TapaHTUH Ma-
TepUaIbLHON 00ECTICUeHHOCTH W COIMAIbHOU
3aIUIIEHHOCTH CYOBEKTOB IPABOBBIX OTHO-
meHud. OQHOM U3 TaKUX TapaHTUN BBICTYIAET
MIPaBO CYIPYTOB, OBIBIIMX CYIPYTrOB TPeOOBATh
MaTepuaibHON MOmNepKKu B (opme mpeno-
CTaBJIEHUS AJIMMEHTHOIO COAEPKAHUS OT CBOE-
ro mapTHepa. YKa3aHHOE MPaBOMOYME BOZHUKA-
€T B CHIIy 0COOO FOPUIUICCKON CBS3H MEXKIY

2 MeosicOyHapoOHbLIL NAKm 06 SKOHOMUYECKUX, COYUATbHbIX U Kyrbnyphblx npasax ([Ipunsm 16.12.1966 Pezomoyueti 2200
(XXI) na 1496-om nnenapnom 3acedanuu I'enepanvnoii Accambneu OOH) // https://adilet.zan.kz/rus/docs/Z050000087 #z1 .

Jama obpawgenusa: 25.03.2022 2
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CyOBEKTaMM aJMMEHTHOIo 00s3arenbcTBa —
o(ULIMaNbHO 3apErUCTPUPOBAHHOIO Opaka.

HecMoTpss Ha KaxyIlyrocs TEOPETUYECKYIO
U 3aKOHOJIATEIbHYIO MPOPab0TaHHOCTh UHCTH-
TyTa aJUMEHTUPOBAaHUS B CEMEHHOM IIpaBe,
nepes; COBPEMEHHBIMHM IOPHUCTaMU BO3HUKAET
Macca BaXKHBIX BOIPOCOB, CBSI3aHHBIX C OCO-
ObIM TOJIXOJOM K 3alIUTe€ HMYLIECTBEHHBIX
MHTEPECOB HYKIAIOIIErocst cymnpyra Jubo
OBIBILIErO CyNpyra, HaXOJAIIErocs B ysI3BUMOM
MaTepualbHOM IOJI0KEHHH.

MarepuaJibl 1 METO0JIOTHS

Marepuanamu s HACTOAILIETO UCCIe10Ba-
HUS TOCTYKUIIM MEXIYHAPOJHbIE CTaHIapThl
¥ HOpMaTHBHBIE MPaBOBbIE aKThl PecmyOiuku
Kazaxcran, cyneOHas mpakTHKa, a TAKKE TPYIbI
kazaxcranckux (/1.b. Pazuena, K.X. Paxumbep-
nuH, C.M. PaxmeToB) 1 3apyOeKHBIX YUYEHBIX
(J1.T. Kapamanyksia, M.P. I'eta).

MeTononoruueckoii OCHOBOM  BBICTYHAeT
JUAJIEKTUYECKUI METOJ MO3HaHUs, B CUILy KO-
TOPOTO aBTOPbI MOJYYUIIM BO3ZMOXKHOCTH pac-
CMaTpHUBaTh COLIMAJIbHBIE SIBJICHUS U MPOLECCHI
B TECHOU B3aMMOCBSI3U M MOCTOSIHHOM pa3BU-
THUU.

@opMaIbHO-FOPUINYECKUN METOJ IO03BO-
JUJI aBTOpaM HE TOJIbKO BBISBUTH HEIOCTATKU
COJIEp’KaHUsl MPABOBOM HOPMBI, 00O3HAYUTH
npoOenbl U KOJUIM3MHM B JIEHCTBYIOLIUX HOP-
MaTUBHBIX IPABOBBIX aKTaX, HO W BBIABUHYTh
MIPEIOKEHHUS 110 COBEPILICHCTBOBAHUIO CEMEN-
HOTO 3aKOHOJATEJIbCTBA.

[l BCECTOPOHHETO aHaln3a UCCIEAyeMOn
pOoOJIEeMbI aBTOPAMU TTPUMEHEH COIMOIOTHYe-
CKHU METOJI, B XOZ€ KOTOPOTO OBLI MPOBEIEH
onpoc cpeau HaceneHus r.Cemei, MpOYUTAHbI
JIEKIIMH U TIPOBECHBI CEMUHAPBI-TPEHUHT .

Pe3yabTarsl U uX 00CyKIeHUE

CeMeifHOEe 3aKOHOIATEIbCTBO CTPAHBI UCXO-
JIUT U3 HEOOXOAMMOCTH OJIAroroydusi ¥ yKpe-
IUICHUS CEMbH, TOCTPOEHUS CyNpyraMu ceMen-
HBIX OTHOIIICHWI HAa OCHOBE B3aMMOYBAKEHUS
¥ B3aMMOIIOMOIIH, C 3a00TOH O 3710pOBbE, pa3-
BUTHH CBOMX JIeTeH M MX OnarococTossHuu (1.4
¢1.30 KoBC(c)PK)°.

[TynxT 3 cT. 16 BeeoOuieit aexnapanuu npas
yeJioBeKa, NpuHAToi ['eHepanbHolt Accambie-
eit OOH 10 nexabps 1948 r., mpoBo3IIiamiaer,
YTO CEMbS SBJISIETCS €CTECTBEHHOW U OCHOBHOM
AYerKol oOIIecTBa U UMEET IIPABO Ha 3alLUTY
CO CTOPOHBI O0IIECTBA U rocyapcTBa’.

CnoXHOCTh MPAaBOBOIO PETYIUPOBAHUS Ce-
MEWHBIX OTHOLICHHH 3aKI0YaeTCsl B TOM, YTO
3HaYMUTEIbHAs UX YacTh, UMEIOIIas HEUMYIlle-
CTBEHHYIO OCHOBY, B MEHBILIEH Mepe IMOoJBep-
raeTcsi IpaBOBOMY BO3JIEHCTBHUIO U B OONbIIEH
CTEIEHU periaMEeHTUPYETCS HOpMaMu MOPAJIH,
HPaBCTBEHHOCTH, OOBIYAsMU U PEIIUTHO3HBIMU
yCcTaHOBKamMH. Bompocsl 1100BU U yBakeHUs,
ATUKHU CYNpPY>KECKOH JKU3HM OCTAIOTCS 3a Ipe-
Jenamy npasa. C IOMOIIBIO 3aKOHO/IaTENIbCTBA
MOKHO TOBJUATH JUIIb HAa MMYIIECTBEHHYIO
CTOpOHY Opaka, 0003HaYUTh MEXaHU3MBI JOITY-
CTHUMOTO TOBEJICHHs CyObEeKTOB B HEM. B 3TOoM
acreKTe IPaBOBOE PETYIIMPOBAHUE HAPABIECHO
Ha YKpEIUIEHUE CEMbH, IMOCTPOEHUE OTHOILE-
HUW HAa 4YyBCTBAaX B3aMMOIIOMOILM, B3aUMHOMN
OTBETCTBEHHOCTH, Ha CO3/1aHUE HEOOXOAMMBIX
JUIE HOPMAJIBHOTO (DYHKIIMOHUPOBAHUS CEMbU
yCIIOBHI, OOecrieueHue WHTEPECOB HECOBEp-
IICHHOJICTHUX, HETPYIOCHOCOOHBIX M HYX[Ia-
FOIMXCS YIICHOB ceMbH [2, ¢.57].

Cratbst 147 Kob(c)C PK periamenTtupy-
€T 00s13aHHOCTh CYNpPYroB MaTepHUabHO TOJ-
nepxuBarh apyr apyra (m.1 ct.147). B cioydae
OTKa3a OT TakKOW MOAJNEPKKU U OTCYTCTBUS
COTJIAIICHUS MKy CYIIpyraMu 00 yriaTe ajiu-
MEHTOB CYIIPYT UMEET MpaBo TpeboBaTh Npeio-
CTaBJICHUSI ATUMEHTOB B CyA€OHOM MOPSIIKE OT
JPYyToro cymnpyra, 001aaromero HeooXoauMbl-
MU JJ1s1 3TOro cpeactBamu (1.2 ct.147).

J1st BOSHMKHOBEHHMSI y CyIpyra mnpaBsa Tpe-
OoBaHUS HEOOXOAMMO HaJIMYMe OCHOBAaHUH,
npexycMorpennbix 1.2 ¢t.147 Kob(c)C PK °.

[IpaBom TpeOGoBaHUS MaTepUAIbHOW MOA-
JIEP’)KKM 00J1a1at0T TaKKe OBIBILIME CYIPYIH.
st 3TOro HEoOXOIMMO HaJIM4YMEe YCJIOBMIA,
npenycMorpeHHbix cT.148 Kob(c)C PKC.

Pazpemas Bompoc o CTeneHn HyXKAaeMOCTH
B TIOMOIIM IMOJyyaTess ajlluMEHTOB, Bepxos-
Hbli Cyn PK pekoMeHiyeT onpenenTh:

3 Kooexc Pecnybnuxu Kasaxcman om 26 oexa6ps 2011 200a Ne 518-1V «O 6paxe (cynpyscecmse) u cemvey (¢ usMeHeHusmu
u oonoanenusimu no cocmosanuto Ha 20.12.2021 2.) // https://online.zakon.kz/Document/?doc_id=31102748/ Jlama obpawenus:

25.03.2022 2

* Bceobwas oexiapayusi npag uenoeexa. JJexnapayus, npunsima pesomoyueti 217 A (I11) I'enepanvnoii Accambreu OOH om 10
Oexabps 1948 2o00a // https://adilet.zan.kz/rus/docs/O4800000001 [lama obpawenus: 25.03.2022 2

> Kooekc Pecnybnuxu Kazaxcman om 26 0exabps 2011 2o0a Ne 518-1V «O bpaxe (cynpysicecmee) u cemve» (¢ UsMEHEHUAMU
u oononnenusmu no cocmosnuio na 20.12.2021 2.) // https://online.zakon.kz/Document/?doc_id=31102748/ [Jama o6pawenus:

25.03.2022 2

¢ Kooekc Pecnyonuxu Kazaxcman om 26 oexabps 2011 2cooa Ne 518-1V «O bpake (cynpyscecmese) u cemve» (¢ usmMeHeHusMu
u oononnenusmu no cocmosnuio na 20.12.2021 2.) // https://online.zakon.kz/Document/?doc_id=31102748/ [Jama o6pawenus:

25.03.2022 2
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1) ypoBeHb (UHAHCOBOM JOCTATOYHOCTH,
HEOOXOAMMBIN ISl YIOBIETBOPEHUS >KU3HEH-
HBIX TOTPEOHOCTEH MoyyJarTenss aaTuMEHTOB.
[Tpu 5TOM K JKM3HEHHBIM MOTPEOHOCTSAM OTHO-
CATCSI PAcXoJbl Ha MPUOOPETEHHUE MPOAYKTOB,
JICKApCTB, OACK/bI, OIUIaTy KOMMYHAJbHBIX
YCIIYT, )KWIbs U Ap. B 3TOM Bonpoce umeer 3Ha-
YeHHE TaK)Ke BO3PACT, COCTOSHHUE 37J0OPOBBS U
Ipyrue o0CToATEIbCTBA HYKIAIOLIETOCs JINLA;

2) Hanuuue Ju0O0 OTCYTCTBHE CaMOCTOSI-
TEIbHBIX JIOXO/I0B;

3) ypoBeHb AOCTAaTOYHOCTH TOCYAApCTBEH-
HBIX COIMAJIbHBIX BBIMLJIAT .

Takum 00pa3oM, NUI0, MPETEHIYIOIIee Ha
MONyYeHUE aJTMMEHTOB, JOJDKHO OOOCHOBATh
CBOI0 HYXKIAaCMOCTb, IIC€ OAHUM U3 KPUTCPHUCB
BBICTYIIa€T YPOBEHb TOCYIAPCTBEHHOH COIIU-
aJIbHOW IMOMOUIH.

AHAJIOTMYHBIM 00pa30M peIIaeTcsi BOIPOC
B OTHOIIICHWU HETPYIOCIOCOOHOTO Cympyra
au60 OBIBIIErO Cymnpyra, MPEeTeHIYIOMEro Ha
MOJTyYeHUE aIMMEHTHOrO cofepxanus. Herpy-
JIOCTIOCOOHOCTH B JAHHOM ClIy4ae He BBICTYTa-
€T €IMHCTBEHHBIM YCJOBHEM [JISl TIOTY4YEHUS
MaTepuaTbHON TMOAJEPKKH, YTO, MO HAIIeMy
MHEHUIO, COOTBETCTBYET KPUTEPHIO CIIpaBEI-
JIMBOCTH U Pa3yMHOCTH.

[Ipu pemenun Bompoca 00 oOmagaHuu
IJIaTeJibInuKa AJIMMCHTOB HGO6XO}II/IMI)IMI/I
CpelICTBaMH, CIEAyeT YUYUTHIBATh JIOO0OH I0-
Jy4aeMbId J10xon ¥ umyiiectBo. [Ipu atom, K
JI0XO/laM JIMIa OTHOCSTCS: 3apaboTHas IJara,
JIOXOJIbI OT MPEeANPUHUMATENBCKON AesITeNbHO-
CTH, OT MCIIOJIb30BaHUs PE3yIbTaTOB MHTEIICK-
TyalbHOW JESITeTbHOCTH, TMEHCHUU, MOCOOUs,
BBITIATBI B CUCT BOBMCIUICHUA BpCia 310POBbIO
u apyrue Bbiiatel. [log umymiecTBoM MOHU-
MaeTcs: TPHHAJICKAIICE JUIy HMYIISCTBO,
IICHHBIC 6YMaFI/I, Iman, BKJIaabl, BHCCCHHBLIC B
KPCAUTHBIC OpraHu3aluvv, J0JIM B YCTaBHOM
Karurase®.

Ocoboro BHUMaHUs TpeOyeT MCClIe0BaHHE
BOIIPOCA I'€HJAEPHON IUCKPUMMHALIMM B OIpe-
JICJICHUN CYOBEKTHOTO COCTaBa aJIMMEHTHOTO
00s13aTeNbCTBA.

Ucxonst n3 monoxkenuii m.2 c¢1.147 Kob(c)C
PK mpaBo TpeboBaTh npeocTaBieHNs aluMEeH-
TOB B CyIeOHOM MOPSAKE OT APYTOro Cympyra,
00ma1aro1ero HeoOXOAMMBIMU TSI TOTO CPEll-
CTBaMHM, UMEIOT:

1) HeTpynoCHOCOOHBIN HYKIAIOUIUICS Cy-
IpyT,

2) cynpyra B nepuoji 6epeMeHHOCTH U B Te-
YeHHE TPEX JIET CO JHS POXKICHUsS OOIIETO pe-
OeHKa;

3) HYXOAIOUMHCS CYIPYT, OCYIIECTBIISIO-
WA YXOJT 32 O0IIHMM PeOSHKOM-UHBAJIHIOM JI0
JIOCTFDKEHUS UM BO3PacTa BOCEMHAIIIATH JIET, a
TaKke B CIydae OmpeesieHus oomemMy pedeH-
Ky-UHBAJIUAY MO JOCTHXKEHUM BOCEMHAALIATH
aert [ - Il rpynnsl HHBaIUIHOCTH.

Cormacio 1.1 cr.148 Kob(c)C PK mpaBo
TpeboBaTh MPENOCTABICHHS aTUMEHTOB B CY-
neOHOM TopsiAKe OT OBbIBILETro cympyra, odia-
JTAIOMIETO0 HEOOXOIUMBIMHU TSI TOTO CPEICTBA-
MU, IMECT:

1) ObiBmiast cympyra B Inepuoj OepeMeH-
HOCTH W JIO JOCTHOKCHHS OOIHMM pPEOCHKOM
TPEXJIETHETO BO3pacTa;

2) HYXIAOUIUICs OBIBIIMKA CYIPYT, OCY-
HIECTBIIAIOMINN YXO/ 32 00LUM peOeHKOM-HUH-
BaJIMJIOM JI0 JTOCTHKEHUS UM BO3pacTa BOCEM-
HAJIATH JIET, a TaKXKe B CIydae OMpeAclieHUs
o0miemMy peOeHKY-HHBAIUAY MO JTOCTHXKEHUU
UM Bo3pacrta BoceMmHanuaru et I - II rpymnmsr
WHBAJIMIHOCTH;

3) HETPYIOCTIOCOOHBIN HYKTAIOIIUNICS OBIB-
IIMH CYTIPYT, CTaBIIUN HETPYIOCHOCOOHBIM /10
pactop:keHus Opaka (cynpyskecTsa) °.

OOparniaeM BHIMaHUE Ha OTCYTCTBHE B CO-
CTaBe JIMII, UMEIONIUX IMPaBO TPeOOBaTh TIpe-
JIOCTABJICHUS AJITAMECHTOB B CYJICOHOM MOPSIJIKE,
cynpyra jau60 OBIBIIETO CYNpyTa, OCYIIECTBIs-
IOIIETO YXOJ U BOCIHUTAHHUE 33 OOIMM peOeH-
koM (mm.2 m.2 c1.147, mm.1 m.1 cT.148 Kob(c)
C PK).

[lo namieMy MHEHHIO, YKa3aHHas HoOpMa
IpsIMBIM 00pa30M TPOTHBOPEYUT MPUHIIUIIAM
paBEHCTBA CYNpPYroB B CeMbe, OOECIedeHUs
OeCTpEensITCTBEHHOTO OCYIIECTBICHUS YJICHA-
MU CEMbH CBOUX ITPAB, BO3MOXHOCTH CYJIcOHOM
3alIUTHl ATHX TPaB, MPOBO3IVIAIICHHBIX B 11.2
ct.2 Kob(c)C PK, paBeHcTBa mpaB u 00si3aH-
HOCTEH CyNpyTOB, COMEHCTBHSI OJaromoNyIHIo
U YKPEIUIEHUIO0 CeMbHU, 3aKperyieHHbIX B CT.30
Kob(c)C PK.

[TomuMoO 3TOTO, JKU3HEHHBIE peanuu Tpely-
10T yCTPAHEHUS IaHHOTO Mpobea B CUITy TOTO,
9TO y4acTHE MYXYUH B yXOI€ W BOCIHUTAHUHU
JIeTel B MOCIEAHEE BPEeMsI 3aMETHO BO3PACTAET,

7 Hopmamusnoe nocmanosnenue Bepxosenozo Cyda Pecnyonuxu Kazaxcman om 29 nosbps 2019 200a Ne 6 «O npumenenuu
cyoamu 3aKoHO0amenbCcmea npu paccmMompenuu 0el, C6A3AHHbIX ¢ G3biCKanuem anumenmosy // https://adilet.zan.kz/rus/docs/

P190000006S. Hama obpawenus: 25.03.2022 2
8 Tam once

? Kooexc Pecnybnuxu Kasaxcman om 26 dexabps 2011 2o0a Ne 518-1V «O 6paxe (cynpyscecmese) u cemvey (¢ usmeHeHusMu
u oononnenusmu no cocmosnuio na 20.12.2021 2.) // https://online.zakon.kz/Document/?doc_id=31102748/ [Jama o6pawenus:

25.03.2022 2
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YBEJIMYUBACTCS U YPOBEHb HAXOXKJICHUS AETel
TOJT IPEUMYILECTBCHHOM OTEeKOit OTIOB'

Jlnist o00cHOBaHMS HaIIel MO3ULIUU PACCMO-
TPUM pelieHne AJaKOJIbCKOTO PaliOHHOTO Cy/a
AnmaruHckoit obnactu 25 mapta 2022 roga no
ucky rp.J1. ¢ TpeGoBaHMEM B3BICKaHHS AIMMEH-
TOB Ha CBOE COJIEP)KAHHE JI0 JOCTIKCHHUS pe-
OEHKOM TPEXJIETHETO BO3pacTa B pa3Mepe IIsiT-
HAJIATH MECSYHBIX PacueTHBIX MoKa3aTenei
€KEeMECSIUHO.

HecMotps Ha yTBepkaeHus uctua od or-
CYTCTBUU TIOCTOSHHOTO 3apa0oTKa MO MpHYHU-
HE OCYULIECTBJICHMS yXO/a 32 HECOBEPLICHHO-
JIETHUM peOEHKOM, CyAOM OBLIM YCTaHOBIIEHBI
UHBIE O00CTOATENbCTBA. B wacTHOCTH CynoM
YCTAHOBJICHO, YTO MEXIY CTOpPOHaMHU (haKTH-
YecKd OpadHble OTHOMIICHHUS TpPEeKpameHsl Mo
WCTEUCHUH TOJYTOpA JIET CO JHS BCTYIICHHUS
B Opak, OTBETYMK BBIIUIAYMBAET aJUMEHTHI Ha
coJIepyKaHUE HECOBEPILIEHHOJIETHET0 peOeHKa B
pa3mepe Y4 yacTu 3apaboTKa eKeMeCsuHO, XOTs
peOeHOK B HacTosIIee BpeMs MPOKHUBAET C OT-
oM. Tak ke Cy/loM TOCTOBEpHO YCTaHOBIIEHO,
YTO OTBETYUK MEPUOTUICCKUIN TOMOTAET UCTILY
Horamarb ee KpeauT, B TO )K€ BpeMs caM exKe-
MECSYHO OIUTAYMBACT KPEAWT, TOITYYCHHBIA B
nepuoj; Opaka Ha COBMECTHBIC HYK/IbI.

YCcTaHOBIIEHO, YTO UCTEIN KaKUMH-THOO 3a-
0ojeBaHMSIMM HE CTpa/iaeT, Ha y4eTe IO CO-
CTOSIHUIO 3JI0pPOBbSl HE COCTOMT, JICYEHHE HE
MOJTy4aeT, CJIEJIOBATENIbHO, HE HYXKAAeTcs B
JIOTIOJTHUTENBHOM yXoze. bonee Toro, ucren B
Cy/1leOHOM 3ace/laHuM HEe OMPOBEPraeT, YTo pa-
00TaeT U UMEET MOCTOSIHHBIN JJOXO/.

Cyn oTKa3an B YIOBJICTBOPEHHH HMCKOBBIX
TpeboBaHMU1, 000CHOBAB CBOE PEIICHUE HEIPO-
JOJDKUTENFHOCTRIO TIPEOBIBAHUS CYIPYTOB B
Opake W ycTaHOBJeHUs (akTa HEAOCTOWHOTO
MOBEJICHUS B CEMbE CYyIpyra, TPeOYIOLIero Bbl-
IUIAThl AJTUMEHTOB '

B paccmarpuBaeMoM zene ucTel NpeabsiB-
JSIeT 3aBeJIOMO HEOOOCHOBAaHHBIM HCK, 3Has,
4TO (pakTHUYECKast 000CHOBAaHHOCTb MCKa OTCYT-
CTBYyeT, 0oJiee TOr0, UMEHHO WMYIIICCTBEHHBIC
HMHTEPECHI CYIpyra, K KOTOpOMY MPEIbSIBICHO
HCKOBOE TpeOOBaHWE, HYKJIAIOTCS B CyIeOHOM
3aluTe.

[IpuBeneHHbIl MpUMEpP HAISAHO JEMOH-

10

CTPUpPYET, YTO HECOBEPIICHCTBO 3aKOHA CO3-
JaeT TPEANOCBUIKM Ul 3JI0yNOTpebaeHus
IIPaBOM HE0OPOCOBECTHBIM CYOBEKTOM 00111e-
CTBEHHOT'O OTHOIIEHHs. AHAJIN3 CyneOHOTO pe-
IICHUS TTO3BOJISIET C/IEIATh BBHIBOA O BaXKHOCTH
COOJTIOIEHUS] TOYHOCTH HOPMATHBHOTO IPaBO-
BOTO aKTa, 00ECIeYeHHs er0 KayecTBa B IEJSIX
3¢ (GEeKTUBHOCTH MPABOBOIO PETYIUPOBAHUS U
BO3MO)KHOCTH IIPUMEHEHUS B KOHKPETHOM ce-
pe MPaBOOTHOLICHUH.

OTMeTuM, 4TO UMYILIECTBEHHBIE IpaBa Cy-
npyra Jin6o OBbIBILIEro cynpyra Bce ke He OcTa-
JMCh 3a MpeJesioM BHUMAHMS 3aKOHOJATEJNs.
CommacHo 1n.22 HopmaTuBHOrO IOCTaHOBIIE-
HUS B Clly4ae, €Clid YXOJ 3a 00IIUM PeOCHKOM
CYIIPYTOB JI0 TOCTHIKCHHSI UM BO3pacTa Tpex
JIeT OCYIIECTBISIETCS OTIIOM peOeHKa, a MaTb
peOeHKa ycTpaHHJIAach OT €ro BOCIUTAHHSA
U COIEpKaHMs, UCXOAd U3 aHAJIOTMM 3aKOHA
yKa3aHHBIM cynpyr (OBIBIIMIA CymnpyT) BIIpaBe
00paTuThCs B CyJ C UCKOM K cyripyre (ObIBIICH
CyIIpyre) O IMpeaoCTaBICHUU COJEpPXKaHUSA 0
JOCTHKEHHST peOCHKOM BO3pacTa Tpex JeT 2.

Hannuue B conepxanun HopmarueHoro
MIOCTAHOBJICHHSI BBIIICYKAa3aHHONW HOPMBI CBH-
JIETEeJbCTBYET O CTPEMJICHHM 3aKOHOJATels
00ecreynTh MPOBO3VIAICHHOE PABEHCTBO CY-
NPyroB B CEMEWHO- OpayHbIX OTHOIICHMAX, B
TOXE BpEMs OTCYTCTBUE B JIMCIIO3UIIMH CTaTeH
KOZIEKCa JTAHHOTO MOJIOKEHUSI TEMOHCTPUPYET
NPOSIBIICHUE TeHICPHON JUCKPUMHIHAIIUH.

Me1 cornacHel ¢ MHeHueM /1. T.Kapamanyks-
Ha, YTBEPXKJIAIOIIET0 O HEOOXOIUMOCTH (op-
MHUPOBAHUS ONPEAEICHHbIX HJeH yBaKeHUS K
HOJTy, €r0 PaBEHCTBY B OOIIECTBE, YCTPAaHEHHUS
CIIOKUBIIUXCA CTEPEOTHIIOB O COLHUAIBHON
POJIM MY>KUUHBI ¥ KSHIUHBI, [T UCKITIOYCHUS
NPEAB3ATOCTH, HECIIPABEAIUBOCTH U HEpaBEH-
CTBa B OIPENEJICHHBIX NPaBaX MY>KYHH M JKEH-
s [4, ¢.7].

BrrmensnoxkeHHOE  TOAYEPKHBAET HEOO-
XOIUMOCTL BHECEHUE JIOIIOJIHEHUH B mil.2 11.2
ct.147, mm.1 m.1 c1.148 Kob(c)C PK, myrem
BKJIIOUEHHUSI B COCTaB CyOBEKTOB, HMMEOLINX
paBo TPeOOBATh NMPEIOCTABICHHS aTMMEHTOB
B Cy[eOHOM HOpsi/IKe, cynpyra Ju00 ObIBIIETO
CYIIpyTa, OCYLIECTBIISIONIETO YXOJ U BOCIUTA-
HHUE 3a O0IIMM PeOEHKOM CYNpPYToB JI0 AOCTH-

em. ¢.49, ¢.23 Coyuonoeuuecrkozo uccnedosanus « Cemetino-demozpaguueckas nonumuxay / Hyp-Cynman: HAO «Kazaxcman-

cKkull uncmumym obwecmgenno2o passumus «Pyxanu orcanevipyy, 2021. — 75 c. // https://kior.kz/ru/wp-content/uploads/2021/0
7/%D0%A1%D0%B5%D0%BC%D0%B5%D0%B9%D0%BD %D0%BE-%D0%B4%D0%B5%D0%BC%D0%BE%D0%B3 %D
1%80%D0%B0%D1%84%D0%B8%D1%87%D0%B5%D1%81%D0%BA%D0%B0%D1%8F-%D0%BF%D0%BE%D0%BB%
D0%B8%D1%82%D0%B8%D0%BA%D0%B0.pdf /lama obpawenusa: 13.06.2022 2

" Pewienue Anaxonvcko2o pationno2o cyoa Aimamunckoti oonacmu Ne 1934-22-00-2/60 om 25 mapma 2022 2. // hitps://office.sud.

kz/courtActs/document.xhtml. JJama obpawenus: 15.04.2022 .

12" Hopmamuenoe nocmarosnenue Bepxosnoeo Cyoa Pecnybnuxu Kasaxcman om 29 nosbops 2019 200a Ne 6 «O npumenenuu
cyoamu 3aKOHO0amenbCmea npu paccCMOmMpeHul 0el, CEA3AHHbIX ¢ G3biCKaHuem amumenmosy // https://adilet.zan.kz/rus/docs/

P190000006S. Hama obpawenus: 25.03.2022 2
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JKEHHsI UM BO3pacTa TpeX JeT.

OcobenHocmu  AnUMEHMHO20 COOePIHCAHUSL
JHCeHUUHDL, poOuBULell pebeHKa 8He Opaka

B pamkax uccnenyemoii mpo0ieMbl cuuTaeM
HEOOXOIMMBIM PAaCCMOTPETh BOIPOC MaTepH-
aJIbHOW MOAJCP/KKU KEHIIMHBI, POJUBILIEN pe-
OeHka BHE Opaka.

Hecmotpst Ha TO, 4TO CeMeWHOE 3aKOHOZa-
TENbCTBO MPEAyCMaTpUBAET MPaBO MATEPU pe-
OcHKa, HE COCTOosIIeH B Opake (CympyKecTBe)
Ha TIOJy4YeHHUE COAEpKaHHs OT OTHa pedeHKa
(.5 c1.47 Kob(c)C PK, n. 24 HopmaruBHOro
MOCTAHOBIICHHS), Cy[eOHasi MpPaKTUKa JIEMOH-
CTPUpPYET HEIMO3BOJHUTEIHHOE UTHOPUPOBAHHE
cynamu PK ycTaHOBIIEHHOM 3aKOHOM TapaHTHUU.

B kadecTBe mpumepa pacCMOTPHUM pELICHHE
OxkTs0pbekoro paitonHoro cyna r. Kaparanabl
No 3533-21-00- 2/2395 ot 13 stuBapst 2022 rona
[0 MCKOBOMY 3asiBIeHHUIO Tp. JI. 0 B3bICKaHUU
AJTMMEHTOB Ha CBOE COJEpkKAaHHE B pa3Mepe
MSATHAALATH MECSYHBIX PACUETHBIX I[I0Ka3a-
TeJIel eXEeMeCSYHO JI0 JOCTIDKEHHs peOeHKa
TPEXJIETHETO BO3pacTa.

OcHOBaHHEM MCKOBBIX TPeOOBaHUMN BBHICTY-
naer OECCHOpHBIA (akT pPOXKACHUS O0OLIeTo
pebeHka B TEpHOA COBMECTHOTO IMPOKUBAHHUS
ucrtua - rp.JI. u orBerunka — rp.I. Ha MmomenT
MOJa4YM 3asiBIICHUS JI0YEPU HE HCIOIHHUIIOCH
TpeX JIeT, UCTEI] He paboTaeT, HaXOIUTCS B Je-
KPETHOM OTITyCKE IO yXOAy 3a peOeHKOM, OT-
BETYHK HE MPEOCTaBISET CPENCTBA HA COIEp-
KaHHUE UCTLA.

Cyn, onupasice Ha . 26 4.l ct.1, cT.29,
cT.147 Kob(c)C PK, packpbIBaeT B CBOEM pe-
HICHUU Je(PUHHUIMIO KaTeropuu «Opak», CChl-
JaeTcss Ha OTCYTCTBHE 3apETHCTPHUPOBAHHOTO
nopsiika oopmiieHHsi OpadyHbIX OTHOLIEHUN U
OTKa3bIBAET WCTILY B YIOBJIETBOPEHUH NCKOBBIX
TpeboBaHuil. MOTUBUPOBOYHASI YacCTh CyAeO-
HOTO pEIICHUs COAEPKUT cleayroliee 000CHO-
BaHUE: «...MOJIbKO NpU 3AKIIOUEHHOM 8 YCma-
HOB/IEHHOM 3aKOHe Nopsioke Opake 803HUKAIOM
0053aHHOCIU CYNPY208 U MONLKO 8 IMOM CILy-
yae 0elicmeyrom HOpMbl 0 83bICKAHUU ATUMEH-
Mo Ha cooepicanue cynpyea.

Kax ycmanoeneno 6 cyoebnom 3aceoanuu,
ucmey u Omeemuux, HeCMOmMps HA HAIUdUue
obujeco HecosepuieHHONEeMHe20 pedenKa, 8
ouyuanvHo 3ape2ucmpupo8anHom Opake He
COCMOsIM U He COCMOsIU, C1e008aMENbHO, HU-
KAKux npae u 06s3aHHOCmel N0 OMHOUEHUIO
opye K Opy2y KaK cynpyeu He umerom, ciedosa-
MeNbHO, OCHOBAHULL 0151 YOOBIeMBOPEHUsL UCKA

0 B3bICKAHUU C OMBEMYUKA 8 NONb3Y UCIYd
AIUMEHMO8 HA cooepicanue Cynpyeu He ume-
emcsl, @ NOMoMY 8 UCKe OO0IHCHO OblMb OMKA-
3aHO..» .

AHaNOTUYHBIN oaX0/ HaOMI0AaeTCs U B He-
KOTOPBIX APYTUX CYyACOHBIX pemeHusx. Tak, K
npumepy, boCTaHABIKCKHIA palOHHBIN CyJ TO-
poma AJMaThl yKa3blBaeT B CBOEM PEIICHHH:
«...ycmawnosneno, umo ucmey ep.T. 6 nacmos-
Wee 8pems He ocywecmensem mpyooeou Oes-
MENbHOCMU, OCYWeCMBIIsIsl YX00 30 peDeHKoM,
u Hyscoaemcs 6 mamepuaivbHol novowu. HMc-
MYyom 3aA67eHbl mMpebO8aAHUsI O G3bICKAHUU
anumenmos 6 pazmepe 12 MPII na ceoe co-
oepoicanue, Co CCoblIKOU HA HAludue y CmopoH
o0bue2o Hecosepuennonremuezo pedenka 2021
2o0a pooicoenus. Ilpu smom, uz cooeporcanus
cmamou 147 Kob(c)C PK cnedyem, umo 06s-
3AHHOCMb NO OKA3AHUIO MAMEPUAIbHOU NOO-
0EPIICKU BO3NONCEHA HA CYNPY2O8.

B oannom cnyuae, ycmanosneno u me ocna-
PUBAEMCSL CMOPOHAMU, YMO CHOPOHbL 6 3ape-
2UCMPUPOBAHHOM OpaKe He COCMOANU, Cle0o-
8amenvHo, Cynpy2amu/Obl8uUMy cynpy2amu He
aensaomces. [lannoe obcmosamenbcmeo UCKIo-
yaem Hanudue NPasosvix OCHOBAHULL 05l 63bl-
CKaHUsi C OMEemyuUKa 8 NoIb3y UCMYd aruMeH-
moe Ha ee cooepacanue...» 4.

CapblapkuHCKUH paliOHHBI Cyn ropoja
Hyp-Cynrana MOTHBUpPYET MPUHATOE PEIICHUE
CIIEAYIOUIMM 00pa3oM: «...U3 NOSACHEeHUL CMmo-
POH credyem u He 0CNnapueaemcs CmopoHamu,
umo OpauHvie OMHOWEHUSL MENHCOY UCIYOM U
OMBEMYUKOM He 3apecUCTPUPOBAHbL, UMEEmCsl
COBMECMHDILL HeCO8ePULEHHOIEMHUL PebeHOK,
NPOACUBAIOWUTL C UCYOM, ATUMEHMHbLE 0051
3amenbcmea OmeemuuKomM nepeo UCMyom Ha
cooeporcanue obue2o pebeHKa UCHOIHAIOMCS.

Bmecme ¢ mem, uz nopy cmamveu 148 Ko-
oexca evimekaem, 4mo ¢ mpebosanusmMu npe-
docmasieHus aIUMeHmos 8 CY0eOHOM NopsioKe
om Ovleuteco cynpyea, obnaoaroujeco Heobxo-
OuMbIMU 01 9M020 cpedcmeamu, umeem. 1)
oviswas cynpyea 8 nepuod OepemeHHOCmu u
00 docmudiceHusi 0oWUM pebeHKOM mpexiem-
He2o eo3pacma, 3) HempyOOCHnOCOOHbIU HYHC-
odarowuticss OvbI8WIULL  CYNpYye, CMABUWUL He-
mpyooCnocoOubiM 00 paAcmopoicenuss opaxa
(cynpyscecmaa)... Takum obpazom, npunumas
80 6HUMAHUE, YMO CIMOPOHbL He COCMOAM U He
COCMOANU 6 3apPecUCmMpPUpOBAHHBIX OPAUHBIX
OMHOULEHUSAX HA MOMEHM PACCMOMpPeHUs 0eld,
Cy0 NPUxooum K 661800y 00 OmKasze 8 y0osiem-

3 Pewtenue Oxmsibpbcrkozo paiioniozo cyoa 2. Kapazanovr Ne 3533-21-00- 2/2395 om 13 ansaps 2022 200a // https://office.sud.

kz/courtActs/document.xhtml. JJama obpawernus: 15.04.2022 a.

" Pewenue Bocmanvikcko2o paiionnozo cyoa 2opoda Aimamer Ne 7514-22-00-2/604 om 29 mapma 2022 200a // https.//office.
sud.kz/courtActs/document.xhtml. /lama obpawenus: 15.04.2022 a.
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gopenuy mpebo8anull UCmya, NOCKOIbKY UMY-
WecmeenHvle npasa UCMya no OMHOWEHUIO K
0MEemyuUKy no 63bICKAHUIO AIUMEHMOE Ha CE0€
cooeporcanue Kaxk cynpy208, aubo Ovleuux cy-
npy2o6 omcymcmeyon...» .

Pe3ynprarel mpencTaBiIeHHOIO aHajiu3a Cy-
JIeOHOM MPaKTUKHU MO3BOJISIIOT KOHCTaTUPOBATh
HEBEPHOE BOCIPUATHE Cy/laMU NPaBOBOIO CTa-
TyCa KEHIIMHBI, POIUBIIICH peOeHKa BHE Opaka,
B pe3yJbTaTe KOTOPOro OHa paccMaTpuBaeTcs
HE C MO3ULUK MaTrepu peOdeHKa, a ¢ MO3ULHUU
(bakTHUECKON COXKHUTENBHUIBI MYXUUHBI, K
KOTOPOMY MpPEIbSBISET TPEOOBaHHUS O CBOEM
congepkaHuu. COOTBETCTBEHHO M IPUMEHE-
Hue cynamu cT. 147-148 Kob(c)C PK sBnsercs
OIINOOYHBIM.

Cynam creyeT paccMaTpuBaTh Takyl Ka-
TEropuio TpedoBaHUU omupasch Ha m.5 cT.47
Kob(c)C PK u m. 24 HopmaruBHOTrO mocta-
HOBJICHHS, PEIIAMEHTHPYIOIUX IPaBO JKEH-
IIMHBI, pOJUBIIEH peOEHKa, HEe HaxXoAsch B
opunmanbHOM Opake ¢ €ro OTIOM, Ha IOJTy-
YeHHE COZIepKaHMsI B CBOIO MOib3y. Mcxons us
YKa3aHHBIX HOPM, CyJlaM CJIEJyeT, IIPEXk e BCe-
ro, yOenuThCs B HATMYMHU (PaKTa yCTaHOBICHHUS
OTLIOBCTBA, TaK KaK MaTh peOEHKa BIpPaBe Tpe-
00BaTh JEHEKHBIE CPEJCTBA HA PACXO/bI 10 €€
COJIEPKAHUIO JIUIIb NPU YCTAHOBJIEHUU J10CTO-
BEPHOCTH OTLIOBCTBA MYXUHMHBI, HE SIBJISAIOLIE-
rocsi €€ Cynpyrom.

Cynam crefyeT Takke OlpeJeuTb BpeMeH-
HbIE€ paMKH OOpallleHus: ¢ TpeOGoBaHUEM O Tpe-
JIOCTaBJIEHUs1 coziepkaHud. Tak, comacHo 1.5
c1.47 Kob(c)C PK xeniina Bipase TpeboBaTh
COOTBETCTBYIOLLIME JICHEKHBIE CpEICTBAa Ha
pacxozpl 110 €€ COIEP>KAHNI0: TPU HOPMAJIbHBIX
porax - B TEUEHHE CEMHJIECITH KaJeHJapHbIX
JHE 710 poloB M NATUAECITH IIECTH KaJeH-
JTApHBIX JTHEW MOCIe POJOB; IPU OCI0KHEHHBIX
pozax WiIM POKIECHUU JIBYX U Ooiiee JeTei - B
TEUEHHE CEeMHJIECATH KaJeHJApHBIX JHEH 10
POIOB U CEMUJECITH KaJeHAAPHBIX JHEH Io-
Clle POJIOB; B CIyyae IPOKMBaHUS MaTepu pe-
OeHKa Ha TEPPUTOPHUH, TIOABEPTIICHCS BO3ICH-
CTBHIO SIZICPHBIX UCTIBITAHUHN, TPU HOPMAJIBHBIX
porax - B TEUEHHE JEBSHOCTA OJHOTO KaJeH-
JTAPHOTO JHS 10 POJAOB M CEMUJAECSITH JIEBATU
KaJICHIapHBIX JAHEW (B cly4yae OCJIOKHEHHBIX

POJIOB WJIM POXKJICHUS BYX U Ooliee JneTei - B
TEUEHHE JICBSHOCTA TPEX KaJCHIAPHBIX JTHEH )
nociie poaoB'e.

YcraHOBIGHHAsT BO3MOXKHOCTH TpeOOBaTh
COIEP)KaHUSI OT MYXXYUHBI, HE SBISIOMIETOCS
CYNPYTOM KCHIIUHBI, HO SBJISIOMIETOCS OT-
IOM O0Iero ¢ Heil peOeHKa, COOTBETCTBYET
MOJIOKEHUSIM MEXKITyHApOJIHBIX akToB. Tak, co-
racHo 1.2 ¢T.10 MexayHapomHoro makra o0
HYKOHOMHUYECKHX, COLMAIBHBIX M KYJIBTYPHBIX
npaBax, MarepsiM B TEUYCHHE PA3yMHOTO MIEPUO-
Jla 710 U MOCJIe POJIOB JIOJDKHA MPEI0CTABIISThCS
ocobast oxpaHna '’.

Hcxons u3 Toro, 4to cynedHoe pelieHue sB-
JSIeTCSl 3aKOHHBIM TOTJIA, KOTJa OHO BBIHECEHO
C COOMIOZICHHEM HOPM TPOLIECCYaIbHOTO MpaBa
U B TIOJIHOM COOTBETCTBUHU C HOPMaMH MaTepH-
QJIGHOTO TIpaBa, NOMAJISKAITIMU TIPUMEHEHHUIO K
JTAHHOMY TIPAaBOOTHOIIIECHUIO'®, Cy/I, OTKa3bIBast
UCTIIaM B YIOBJIETBOPEHUU MCKOBBIX TpeOoBa-
HUH 110 pacCMaTpUBaEeMbIM HAMH B HACTOSIIIEM
UCCIICIOBAHUN CY/IEOHBIM JIeJIaM, JOJDKSH MO-
TUBUPOBATh CBOE pEIICHUE, CChUIAsSCh HE Ha
(bakT OTCYTCTBUS 3apETUCTPUPOBAHHOTO OpaKa,
a Ha OOCTOSTENHCTBA, CBA3aHHBIE C MTPOITYCKOM
YCTaHOBJIEHHOTO 3aKOHOM IEpHoja OKa3aHUs
MaTepUAIBHOU MTOAIEPKKU.

[Tomumo 3TOTO, B LIESIX OOECTIEUCHHUS FOPH-
JMYECKOTO €IUHCTBA HOPM, OOpa3yroIuX CH-
CTEMY aJUMCHTHBIX MPABOOTHOIICHHMA, CUUTA-
€M HeoOXOAMMBIM AOoTOTHUTH T1aBy 20 Kob(c)
C PK crarbeit 148-1 cneayroiero coaepxaHusi:

Cmamos 148-1. Anumenmuuvle npasoomuo-
weHusi pooumerneti pebeHKa, He COCMOAWUX 6
bpaxe (cynpyscecmee) mexicoy codoou

1. Mamo pebenxa, ne cocmoswas 8 dopaxe
(cynpysrcecmee) ¢ omyom pebenka, umeem npa-
60 mpebosamb NpPedoCmagieHue OeHeHCHbIX
Cpeocme Ha pacxoobl NO ee COOePIHCAHUIO OMm
omya pebeHKa 8 ciyuae YCmanosieHuss 00Cmo-
8EpHOCMU  OMYOBCMBA 6 NPEeOYCMOMPEHHOM
Hacmosawum Kodexcom nopsioke:

- NpU HOPMANbHLIX POOAX - 8 MeueHue ce-
Muoecsimu KaneHOapHvix OHell 00 pooo8 U Nsi-
muoecamu wecmu KaleHOapHviX OHell nocie
P0008;

- NPU OCNONCHEHHBIX POOAX UNU POHCOEHUU
08yx U Oonee demell - 6 meueHue cemudecsmu

I Pewenue Capulapkuncko2o pationnozo cyoa 2opooa Hyp-Cynmana Ne 7113-21-00-2/5574 om 13 sneaps 2022 200a // https://
office.sud.kz/courtActs/document.xhtml. Jama obopawenus: 15.04.2022 2.

6 Kooekc Pecnybnuxu Kazaxcman om 26 dexa6ps 2011 200a Ne 518-1V «O bpaxe (cynpysicecmee) u cembey (¢ usMeHeHusMu
u oonoanenusimu no cocmosanuto Ha 20.12.2021 2.) // https://online.zakon.kz/Document/?doc_id=31102748/ Jlama obpawenus:

25.03.2022 2

7" MeacOynapoouviii nakm 06 S5KOHOMUYECKUX, COYUATbHBIX U KyabmypHoix npaeax (IIpunsm 16.12.1966 Pesomoyuei 2200 (XXI)
Ha 1496-om nnenaprom 3acedanuu I 'enepanvrnoii Accambneu OOH) // https://adilet.zan.kz/rus/docs/Z050000087 #z1 . Jlama 06-

pawenus: 25.03.2022 2

8 Hopmamuenoe nocmanosnenue Bepxosrnozo Cyoa Pecnybnuxu Kasaxcman om 11 uions 2003 200a N 5. O cyoebrom peuienuu
no epascoanckum oenam // https://adilet.zan.kz/rus/docs/P03000005S _/lama obpawenus: 20.03.2022 e.
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KAJIeHOapHbIX OHell 00 po008 U cemMudecsamu Ka-
JIEHOAPHBIX OHell nocie pooos;

- 8 clyyae npoxiCusaHusi mamepu pebeHnka
Ha meppumopuu, no08epeuleticst 8030etiCmeuio
SA0EPHLIX UCNBIMAHUL, NPU HOPMATILHLIX POOAX
- 8 meueHue 0esIHOCMAa 00H020 KAeHOAPHO20
OHsL 00 PO008 U CeMUOeCAMU OeBAMU KAleH-
0apmuvix OHell (8 cayuae OCIONCHEHHBIX POO08
unu poxcoenus 08yx u bonee oemell - 8 meue-
HUe 0e8IHOCMA mpex KaleHOAPHbIX OHell) No-
ciie pooos.

2. Pazmep Oenedichvix cpedcma u nepuoout-
HOCMb 8bINIAM ONPEOENAIOMCs CYOOM UCX005
U3 MamepuaibHO20 U CeMeun020 NOJONHCEHUs. U
OpY2UX 3ACTYAHCUBAIOUUX BHUMAHUE UHINEPECO8
CMOPOH 8 KPAMHOM COOMHOULEHUU K MECAYHO-
MY pacuemnomy noxKazamento, Oeucmayouemy
HA MOMeHM 8bINLAMbL OEHENCHBIX CPEOC8.

IIpobremnuvle 60npocyl NPU3HAHUSL VKIIOHE-
HUSL Cynpyaa om OKA3aHUsL MAMepuaibHol noo-
0EpIHCKU IKOHOMUYECKUM HACUTUEM

TpaaAUIIMOHHBIM JIJIS1 HAIIETO OO0IeCTBa BbI-
CTyIaeT MHEHHUE, YTO MPaBOM Ha MOIyYeHHUE
coJiep kaHue 00J1a/1aeT )KEeHIIUHA, SBIISIOIIASICS
CYNIPYTOd M Marephio 00IIero pedeHka ¢ MyxK-
YUHOU, 00SI3aHHBIM €€ MaTepHaIbHO 00eCTIeyH-
BaTh. OJTHAKO MPOBEACHHBIN COITMOTOTUYECKUI
OIPOC TOKa3aJl, YTO MHOTHE KCHIIUHBI U HE
3HAIOT O 3aKOHOJIATEIILHOM 3aKpPEIUICHUH ITPpaBa
QIMMEHTHOTO TPeOOBaHUSI:

«...51 3HAI0, YMO AIUMEHMbL OOJICHLL Bbl-
niauueams omey uiu Mams pebeHKa 8 ciyuae
pacnaoa cemvu. C KeM ocmamemcs npoicu-
6amu pebeHoK, mom u mpeodyem ux yYniamoly,

«...NpO MO, UYMO NPOHCUBAS NOO OOHOU
Kpbludell ¢ MydxHcem, s Mo2y nompebosams om
He20 MamepuaibHol NOMOWU, sI HUKO20d He
caviwana. braeooapro, umo xome demu Hu 6
yem He HYHCOAIOMCS... »;

«...8 Haulel cembe mpoe demetl, NPAKMU-
yecku 6ce no2ooku. A ne pabomaio ysce cemo
Jlem, CoomeemcmeeHHO U Hem c80e20 00X00d.
Ipuxooumcs nocmoanHo 8bINPAUUBAMb OCHb-
2U Yy MydHca, mo Ha i1eKkapcmed, mo Ha nPooyK-
mol. IIpo cebs s yoce Monyy, He NOMHIO, K020a
8 NocieOHull pa3 NOKYNALAd HCEHCKUe Geuyu.
Tpebosams He mocy, nomomy umo He 3apado-
mana. I[puxooumcs npocums...»;

«...5 CYUUMAl0, YMO HAWA KA3AXCKAS KYJlb-
mypa ouxmyem cou yciogusi 8 cemve. Myoic-
YUHA KAK OCHOBHOU O0OBIMYUK cam peuiaem,
K020 U Kaxk noooepocusamov. Y Hac 6 cemve
MYJHC NOKYNaem 6ce cam, s oajdce He 3HAl0, Ka-
Kue yeHbl Ha NPOOYKMbl 8 MA2A3UHaXx ... »'”.

P Mannvle coyuono2uueckozo onpoca
20" Jlannvie coyuono2uuecko2o onpoca
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[TomMuMO HU3KON MPaBOBOM IPaMOTHOCTH,
X0UeTcss OTMETUTh HHU3KOe MPaBOCO3HAHUE
MYKYUH, OIMIMOOYHO CYUTAIOUIUX, YTO alld-
MEHTHOE COJep)KaHHWE HE PACIPOCTPAHICTCS
Ha MaTepuajbHyI TOIIACPKKY MapTHEPOB B
Opaxe:

«...5 0adce He 3A0YMbIBANCS O MOM, YMO
Moell JiceHe HYHCHbL Oenbeu 6 Oekpeme. Ona
nomyuaem 6ce yciy2u Ha yyacmke 6ecniamHo,
6 meampul He X00um, npo pecmopaHvl He 8CHO-
MUuHaem...»;

«...Kmo naamum, mom u My3ulKy 3aKa3b16d-
em...»n;

«...MOSL Mama HuKoz20a He mpebo8ana Hu-
yeeco om omya. OH 8Cl0 JHCU3HL paboman u
obecneuugan 6cl0 cemvlo, a OHA 00BONbCMEBO-
sanace mem, 4mo ecmov. B moeii cemve makas
ace ucmopus. Cynpyea cuoum ooma u 80Cnu-
moieaem pebenka... »”.

Bonpocsl MmarepuanbHON NOIIEPKKH B Ce-
Mb€ OTIPEIEIISIOTCS CyNPyraMy CaMOCTOSI TEIThb-
HO. IX ypoBeHb 3aBUCUT OT MHOTHX ()aKTOPOB,
MPEeXJie BCEro OT CeMEWHbIX 00bIYaeB U Tpa-
UM, YPOBHS BOcIHUTaHMs. B To ke Bpems,
(UHAHCOBBIE Pa3HOIIACHS HMMEIOT JOCTaTou-
HO TOHKYIO TpaHb, B PE3yJIbTaTe Y€ro CI0KHO
OTIPEIENINTh, B KAaKOW MOMEHT HOpMa TOBeJIe-
HUS TIEPEXOUT B HACWIIME HAJl TUYHOCTHIO.

HccenenoBarenbCkoll 3a1a4edl aBTOpPOB HE
SIBIIICTCSI TIPOBEJICHUE Pa3BEPHYTOTO KPHTH-
YECKOTO aHajin3a MpoOIeMbl OBITOBOTO HACH-
JUsl, OTHAKO XOYETCs chenaTh aKIEHT Ha TOM
MOJIOKEHUHU, YTO OTCYTCTBUE MaTepHUabHOMN
MOJJIEP’KKH B OTHOIICHUSIX MEXKY CyIpyraMu
MOKET MPHU3HABATHCS SKOHOMUYECKHM HACHU-
JUEM U UMeeT 0CO0YI0 OMAaCHOCTh B CHITY CJIe-
TYIOIINX 00CTOSTENBCTB:

1. TIpexne Bcero, mpaBoHApyIIeHHUE B op-
M€ HEBBINIOJIHEHUS OO0S3aHHOCTU IO OKa3a-
HUIO MaTepUaIbHON MOJACPKKN COBEPIIACTCS
B ceMmbe. FIMEHHO B CeMEHHBIX OTHOIICHUSX,
rae, Mo CyTH, ONU3KHUE JIIOAH TOJKHBI MPOSB-
JATh APYT K APYTy 3a00Ty U MOIIEPIKKY, XKe-
CTOKOCTb W PAaBHOAYIIWE BOCHPUHUMAETCS
BechbMa Oone3HeHHo. OmacHOCTh 3aKII0YaeTCs
€lIe U B TOM, YTO OTHOIICHHSI MEXIY POJIUTE-
JISIMU CTAHOBSITCSL 00pa3loM ISl TIOApaKaHUs
JIETSIM, KOTOpbIE, B MOCIEAYIOLIEH B3pOCION
JKU3HH MOTYT HETPABWIBHO BOCIPHHHMATH
CBOM COILIMAJIbHBIE POJIH.

2. B kauecTBe KepTBBI HAaCWJIMUS BBICTyIa-
€T TapTHEp, HaXOASIIUWCS B OTHOCHTEIbHO
YSI3BUMOM TIOJI0KEHHUH, TOCKOJIbKY OepeMeH-
HOCTb, 0OJIE3Hb, OCYIIECTBICHUE yXO/a 3a pe-
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OCHKOM U T.A. JIMILIAIOT YeJIOBEKa BO3MOXKHO-
CTH TIOJYUYEHHUsI CaMOCTOSITENIBHOTO 10X01a. B
TaKoO! CUTyallud SKOHOMUYECKH CIa0bIil map-
THEp PacCUUTBHIBAET HA MOJJEPKKY BTOPOTO
napTHepa W, He moiydas e€, 4yBCTBYeT cebs
0eCrOMOIIHBIM, O€CIIpaBHbIM. Y YUTHIBASI, YTO
B POJIM JKEPTBBI Yallle BCErO BBICTYMAET JKEH-
[IMHA, 3TO COCTOSIHME CKa3bIBAE€TCS HA €€ 3/10-
POBBE, OTHOIIEHHUH K JIETAM U caMoi cebe.

3. IIpu OBITOBOM HACHINK SKOHOMUYECKH
CUWIbHBI MapTHEp O0OECIeHUBAET 3acIyru
JPYroro, 1eMOHCTPUPYET KEPTBE IKOHOMHUYE-
CKOE IPEBOCXOJICTBO, NPUMEHSS DPa3IUYHbIE
MaHUITYJSIUA, B TOM YHCIIE COOCTBEHHBIM
Oe3zneiicTBUEM U paBHOAylIMEM. Bpicoka Be-
POSITHOCTb, YTO B TAKOM ceMbeE ClIa0blil CynpyT
JIMIIEH BO3MOYKHOCTH BbICKa3bIBaTh CBOE MHE-
HUE, BBIPAXKAaTh COOCTBEHHBIE SMOIIUA U YYyB-
CTBa, TPeOOBATh UCIIOIHEHUS CBOUX >KETaHUMN
1 TOTPEOHOCTEH.

4. CmeeM yTBEpK/aTh, UTO €CIIU B CEMbE HE
MOYUTAIOTCS TAKUE 3aCIYTH KaK BbIHAILIMBAHUE
U POXKJEHHE JIeTeH, YX0/l 32 peOEHKOM, HE BbI-
3BIBAIOT COYYBCTBHE 00JIE3Hb M HHBAIHIHOCTh
OJIM3KOI0 4eJIOBEKa, TO BBICOKA BEPOSITHOCTh
IPOSIBJIEHUSI [ICUXOJOTUYECKOrO JIaBJICHUS,
KECTKOro (PMHAHCOBOTO KOHTPOJIS, MOAaBIIE-
HUE BOJIA U T.J.

5. JlroObie hOopMBI SKOHOMHUYECKOTO HACH-
JUS ITUTENBHOE BPEMsl HE BBIXOMST 32 PaMKHU
CEeMbH, UMEIOT JIATEHTHBIM XapakTep U BBIHO-
CATCA Ha PacCMOTPEHUE KOMIIETEHTHOIO Op-
raHa JIMIIb B CIy4dasiX pacnaja CeMbH MyTeM
pacTopeHust Opaka, Mo TOH MPUIMHE MOKHO
YTBEPKJaTh O TSKECTU HOCIEICTBUM TaKHX
IIPaBOHAPYILIECHUM.

B 4.5 c1.4 3akona PecnyOnuku Kazaxcran
ot 4 nexabps 2009 roga Ne 214-1V «O npodu-
JAKTUKE OBITOBOTO HACHIIUS», IKOHOMHUECKOE
HACUJIME XapaKTepHU3yeTcs MPOTUBOIPABHBIMU
JNEUCTBUSAMH B BHJI€ YMBIIIJICHHOTO JIMIICHUS
YeJI0BEKa KUIIbs, MUIIH, O/1€K/1bl, UMYIIIECTBA,
CpPEICTB, Ha KOTOPHIE OH HMEET INPESyCMO-
TPEHHOE 3aKOHOM IPaBo 2'.

ITo cnpaBemnmuBomy 3ameuanutro K.X. Pa-
xuMmOepanHa u M.P. I'eta, omauM u3 Hanbosee
CYIIECTBEHHBIX HEJIOCTATKOB sIBIIAETCA (hOpPMY-
JUPOBKA JIEHCTBYIOIIETO HOPMAaTUBHOTO Mpa-
BOBOTO aKTa, PACKPBIBAOIAsl SKOHOMHUYECKOE
HACWJIME Yepe3 PU3MY HE3aKOHHOT'O JIMIIEHUS
a100 OrpaHWYeHHs MOTEPIEBIIETO MPABOMO-
4Ms Ha MIpUHAJIeKAIIME eMy Onara, rapaHTH-
pOBaHHbIE 3aKOHOM. [[aHHBIM TOAXOH TaKKe
HE TpeaycMaTpuBaeT CYLECTBEHHOW AJid Ta-

KHX IPaBOOTHOIICHUH OCOOCHHOCTH, B BHUIE
3aBUCHUMOCTH EPTBbI OT MPABOHAPYLIUTEJIS.
Bripa3um cornacue ¢ MHEHUEM YUYEHBIX B TOM,
YTO HE BCEI/Ia MOTEPIEeBIIHI 001a1aeT MpaBoM
Ha J)XHUJIbE, IMYIIECTBO, IOXOBI U JIP., 0COOCH-
HO B CJIy4asiX, KOTjia B Ka4eCTBE MOTEPIIEBIIIe-
ro BBICTYMAaeT OepeMEeHHasl XEHIIWHA, JHOO0
KEHIMHA, OCYIIECTBIISIIONIAs yXO/ 3a peOeH-
koM. [loMHMO 3TOro, B TakMX OTHOILIEHHUAX
HauOosiee caadblii mapTHEp JUIeH (PUHAHCO-
BOI CaMOCTOSITEIbHOCTU U UMEET CEPbe3HYI0
3aBUCUMOCTH OT 0Ooyiee CHJIBHOTO MapTHepa
[5, c.68].

Takum 00pa3oM, B HACTOALIMI MOMEHT U3
CYNIECTBYIOIIEH peAakuuu 3aKoHa MOXKHO
CJIeNIaTh BBIBOJ 00 MCKJIIOYCHHH W3 JACHCTBUI
MIPABOHAPYIIUTEIISI TPU3HAKOB SKOHOMHUYECKO-
TO HACWJIUS B CIIydae OTCYTCTBUS Yy MOTEPIIEB-
IIET0 JINIa KaKUX-TU00 UMYIIIECTBEHHBIX ITPaB
u Onar. Takasi MO3UIMS 3aKOHONATENs Mpel-
CTaBJISIETCA aBTOPY MaOyOeIUTEIbHOM.

Ucxons u3 cyxnenunit C.M. Paxmertona,
SKOHOMHMYECKOE HACUJIME€ B CEMbE BbIpaxa-
€TCA B YMBIIUICHHOM HPOTHUBONPABHOM M-
CTBUU JIHOO OE37CHCTBUU OMHOTO YJICHA Ce-
MbH B OTHOIICHUU JPYTOTO C IEIbIO JIMIICHUS
€ro UMYIIECTBEHHBIX OJar, HEOOXOAMMBIX JJIst
HOpPMAJIbHOM JKHM3HenesTenbHoCcTH. K Tako-
My 0e37eliCTBUIO0, B YACTHOCTH, OTHOCHUTCS U
YKIIOHEHHE OT 00A3aHHOCTH IO COACPKAHUIO
cynpyra [6, c.130].

Pe3tomupysi TOUKM 3peHHsS] YUEHBIX, aBTOP
MpeasiaraeT ONpeiesiuTbh SKOHOMUYECKOE Ha-
CUJIME KakK MPOTHUBOINPABHOE, BUHOBHOE M-
cTBUE MO0 Oe37eiiCTBIE OJHOTO YJIeHA CEMbHU
B OTHOIIECHHUM JPYrOro 4ieHa CeMbHU MOCPE.-
CTBOM JIMIICHUSI €0 UMYIIECTBA WII UMYIIEe-
CTBEHHBIX OJIar, B TOM YHCJIe HEOKa3aHUs eMY
MPEeyCMOTPEHHON 3aKOHOJATENbHBIMU aKTa-
MU MaTepuajJbHOMN MOANEPKKU B BUAE MPEAO-
CTaBJICHUSl COJEpP)KaHUsA, C HCIOJIb30BAHUEM
SKOHOMHMYECKON 3aBUCUMOCTH MOTEPIIEBIIETO
JUaA.

3akirouenue

Pe3ynbratel IPOBEEHHOIO HCCIIEIOBAHUS
QJIMMEHTHBIX 00S13aTENILCTB CYIIPYTOB U OBIBIINX
CYTIPYTOB 10 3aKOoHOJaTebCcTBY Pecyonmku Ka-
3aXCTaH IO3BOJISIIOT ONPENENIUTh HEOCIIOPUMOE
3Ha4YE€HUE ATMMEHTHBIX 0053aTeNbCTB B CUCTEME
rapaHTuil oOecrieueHHss UMYILECTBEHHBIX IpaB
CYIPYTOB B CEMbE, a TAKXKE M10CIIE PACTOPKEHUS
Opaka.

B nensx oOecrnedeHuss MpUHIMIIA pPaBEH-

2l 3axon Pecnyonuxu Kaszaxcman om 4 dexa6ps 2009 200a Ne 214-1V. O npogpunaxmuxe 6uimogozo nacunus // https://adilet.zan.

kz/rus/docs/Z090000214_ Jlama obpawenus: 25.03.2022 .
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ASAMATTBIK, YXOHE ASAMATTbIK MPOLIECTIK K¥KbIK

CTBa CYNPYTOB B CEMbE€ MpEAJIaraeTcss BHECTHU
pomojgHeHus B .2 m.2 ¢t.147, mn.1 m.1 cT.148
KoBb(c)C PK BkmouMB B cOCTaB CyOBEKTOB,
UMEIOIINX TPaBO TPeOOBaTh MPEIOCTABICHUS
AITMMEHTOB B CyZIcOHOM TMOPSIKE, CynpyTra Tu00
OBIBIIIETO CYIIpyTa, OCYIIECTBISIFOIIECTO YXOI U
BOCIIUTAHHE 32 OOIIMM PEOCHKOM CyTpPYTOB JI0
JIOCTFDKEHUST UM BO3pacTa TPeX JIeT.
3HaYUTEbHOE BHUMAHUE B HCCIEIOBAaHUU
yIenseTcs MpPaBOBOM 3alllUTe HMYIIECTBEH-
HBIX IIpaB KEHILMHBI, HE COCTOAIIEH B Opake ¢
OTLIOM peOeHKa. AHaiIu3 CyleOHOW MPaKTHKU
MO3BOJISIET KOHCTATUPOBAaTh HEBEPHOE BOCIIPHU-
ATHE CyAaMH TPABOBOTO CTaTyCa KCHIIUHBI,
poauBIIeH peOcHKa BHE Opaka U COOTBETCTBCH-
HO OIIMOOYHOE NpUMEHEHHue cyaamu cT. 147-
148 Kob(c)C PK. [lns obecnieuenust 3ppexTus-

HOCTH TMPABOBOTO PETYIMPOBAHMS, & TAKKE B
[esix 00ecredeHus: IOPUINYECKOTO eIMHCTBA
HOpM, OOpPa3yIOMUX CHCTEMY aJIMMEHTHBIX
MIPABOOTHOIICHUM, TIpEAJIaraeTcs IOMOIHUTH
raBy 20 Kob(c)C PK crarbeit 148-1 «Amnu-
MEHTHbIE MPABOOTHOIICHUS POAUTENEH pe-
OCHKa, HE COCTOSAIUX B Opake (CympyKecTBe)
MEXIy COO0i».

ABTOpBI HACTAUBAIOT, YTO OTCYTCTBUE MaTe-
pUATBHOM TOJACPKKH B OTHOILIECHUSX MEKIY
CynpyramMu MMeeT MPU3HAKHU MPaBOHAPYIICHUS
Y MOXKET MIPU3HABATHCS YKOHOMUYECKUM HACHU-
JUEM B CHITY OOCTOSITEIIBCTB, PACKPBIBAIOIITUX-
Cs B NIPOBEJICHHOM HCCIIeOBaHUH. B pamkax
OTCTaWBaHUS YKa3aHHOUW KOHIICIIIUH, MPeia-
raeTcsi aBTopckas (OpMyJIUPOBKA KaTeropuu
HKOHOMUYECKOTO HACUITUSI.
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