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bexemaeemuiy 3ay scobanrap o6ovviHwa OAAHOAMACYL.................

«Kapubiabiny TapuXbl UHCTHTYTBIH 25-KbLIIbIFBIHA
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OOBEKTHBTIK JKAaFBIHBIH KBIIMBICTBIK-KYKBIKTBIK CHIIATTa-
Machl
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HETi31H/1€ KbUIMBICTBIK COT I1CIH JKY3€re achlpy KaFuIaThiH
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YKOJIMEH aJIbIHFaH KipiCTEeP/l )KbUTBICTATyFa KAPChI 1C KUMBLT
YKOHE TePPOPU3M MEH 3KCTPEMU3M/I Kap KbUIaHIbIPY HPO-
OnmeManapsl

M.K. KYCIIIBEKOBA Cribaiinac >XeMKOPIBIKKA
KapChl KYKBIKTHIK MOJICHUETT1 KAJIBINITACTHIPY CaJachIHIaFbI
3aHHAMaHBI TaJIay

N.K. EJIEYCI3OBA, I'b. KbICBIKOBA, A.XK.
KAJIMATAMBETOB KyYKBIKTBIK MOHHUTOPUHT
menOepiane Kazakcrtan PecmyOmukacel  A3amaTThIK
konekciHiy (JKammpl GeiiM) JkeKelereH epekenepiHe Taj-

Aay

MemaekerTik Tijngeri
NPAKTUKACBIHAH
H.A. HYPBAEBA 3annamansiK akTiiepae Keuoip

3aH bIFapMallbl/IbIFbI

TEPMUHJIEP/1 KaJIBIITACTBIPY KOHE KOJIIAHY MACEIENEp.........

K.C. HYPFAJIMEBA 3anHamanarbl TEPMUHIEP
Macenect

Kac raanim Minoeci

P.C. BPAMOHTOB Ka3zakcran Pecnybnukaceiaga
KeeN-131eCTipy KbI3METIH 3aHHAMAaJIBbIK PETTEY MEepCIIeK-
THBAJIAPHI

I.C. IUKYMANIEB Ka3akcran PecmyOnukacbIHBIH
KbUIMBICTBIK 3aHHAMAacChIH/la KO3/EJIeH >Ka3aHbl eTeylIeH
MIapTTHI TYPJIE MEP3iMiHEH OYPBIH 00CaTy WHCTUTYTHIHBIH
HIET €EPMEH CaJIBICTBIPMAIIBI TAJAAYBI

I'K. BEHCBEKOBA KyKEIK HOpManapblH HaKThLIAy
MEH OHBIH KYKbIK TEOpUSCHIHBIH ©3T¢ /e cabaKkTac caHarTa-
pBhIHaH allBIPMAITBIIBIFBI KEHO1p Mecenenepi

FsliibiMu 6Mip XpoHHKACHI

«Kazakcran PecnyOnuKkachiHBIH OKIMIIIIK POCIM/TIK-
MPOIIECTIK KOACKCI KOOACHIHBIH HETI3T1 epekeIepiH
TaJIKbIJIAY» TaKbIPBIOBIHAAFB! FHUTBIMU-TIPAKTHUKAJIBIK KOH-
(dbepennusa Typanbsl akmaparTelK xabapiama, 2018 KbUTFbI

28 akmaH, AcTaHa Kajaachl

Ecimnama
KP 3annama uHCTHTYTHI JIMHTBUCTHKA OPTaJIBIFBIHBIH

ara reutbIMU Kbi3MeTKepi J.M. [lIerarpicOaeBa — 60 xacTa ...

bubnuorpagus
3.r.1., pod. C.®. VYnapueBtiH «KOHCTUTYIUS U 3BO-
JroIUs 00mIecTBa (BOMpOoCH Teopuu U pumocodum»): Mo-
Horpadus. — Cankr-IletepOypr, 2015. — 388 0. FUIBIME
OacbUIBIMBIHA PEIICH3US

KazakcTanublH 3aH FBUIBIMBI TapuXbl OOWBIHIIA

aJIFaIIKbl apHAbl 0ACHUTBIMBIHA PEIICH3US
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Kac FpLIBIMH-3aHTepIIep
apachIH/IaFbI FHUIBIMH KYMBICTAP
Oaiikaybl

3aynama uncmumymuinbly 25 JHCbLI-
OvizviHa opatl «3ayovl 1Q» batikaywr Jcapusi-
JIGHAObL.
baiikay Kazaxcman Pecny6nukacoinbly
3aynama uncmumymol meH «Amamexeny
Rasm,cmaH Peun()wkachmbm Yammuix
Kocinkepiep naiamacsiuvly Oiprecken
bacmamacelmen YiblMoacmopbiaobl.
(CIMAHObLK, HCOAPEbL
Oinim ;ubl.\l()blpbmbm MA2UCmpanmmapbl
MeH OOKMOPpaHmmapyl, CoHoau-ax 35 scacka
Oellinei blIbIMU Kbl3MemKepaepi Kambvlca
anaobvl.
baitkxayea Kamvicy Yyuin
civil izr l/rnall ru (link sends e-mail)
onexmpondbiK nowmacsina Kocomuaza catixec
ominimoi score «Hopma wvizapmauibinelxmazo
YUuppIanowLIpy: MaKcammapbl JcoHe Kyminemin
Homudicenepy ammol bUILIMU JCYMbICIApPObL
dicibepy Kaoicem.
baiixay srcenimnazoaper 2018 srcoineor 15
mayceimoa Uncmumymmoly 25-04Col110b1bIHA
apuanean «[llatikeros oKynapel» XaneiKapanslx
SbLILIMU NPAKMUKATBIK KOHpepeHyuacbinoa
JACAPUATIAHAObL JCIHE KeNeCi CulllIbIKMmapmeH
Mapanammanaowl.
1-opvin - HOymOYK;
2-opvin — nnanuem;
3-opbin — 2neKmpoHObIK Kimanmapobl
0Ky2a ApPHANRAH KYPbLIZYL.
Convimen Oipee, sceyimnazoapza
3aHHAMA UHCTUNYMBIHOA AKbICHI3 He2iz0eel
RbLILIMOAMAOAH Ony MYMKIHOIei bepineoi.
0eni opuiHoapaa ue 6012an agmopnapobly
eulIbIMU dcyMblcmapel Mucmumym
Kapwbicvinoa srcapusnanaou.
baiikay ¢ imen hittp://www.iz.adilet.
vkz/ru Unemumym caiimeinoa manvicyza
001a0bL.

AHOHC

Kaszakcran Pecny0iankachl
3aHHAMAa HHCTHTYTBHIHBIH FHUIBIMA
KbI3MeTKepJIepiHiH 3epTTey
KYMBICTAPbIHBIH KOHKYPCBI

~

Kaszaxcman Pecnyonuxacvinoly 3aynama
uncmumymul Unemumymmuty 25-21Co110b12b1Ha
opaiinacmuipviizan «Kazaxcmanoa mepminui
OHEePKICINMIK pesoNoyus Minoemmepin
Jcy3eze acbipyobl 3aHHAMANBIK KAMMAMACHI3
emy» maxvipblObIHOGbl KOHKYPC uleHbepinoe
Hncmumym evinvimu Kvl3memrepiepiniy
3epmmey JHCYMblCMAPLIH KAObIIO0AY )bl
ACAPUANALODL.

Konkypcxa Uncmumymmuiy 35 scacka
Oeliinei blIbIMU Kbl3MemKepiepi Kambvlca
anaobvl.

3epmmey oicymvicmapor 2018 dacvinzol
30 cayipee oeiiin a.abylaiuly@adilet.gov.kz
(link sends e-mail) anexmpoHObIK nowmacsHa
Kabbl10anaovl.

Kouxypc scenimnasoaper 2018 arcvrngvr 15
maycvimoa Uncmumymmuly 25-2co110b12b1HA
apranzan «LLlatikernos oKynapoLy» XanblKapanblx
2bLILIMU NPAKMUKATBIK KOHGepeHYUACLIHOa
JACAPUATAHAOLL HCIHE Keneci CullIbIKMmapmeH
Mapanammanaowl.

1 opvin — wemendix (anvic wemen)
2bUILIMU [C-ULAPARA KAMbICYea CepmupuKam,

2 opuiH — wiemenoix (Jcakwin uiemern)
2bUIBIMU [C-UaAPaRA KAMbLCYea cepmupuram,

3 opwin — Kazaxcman Pecnybauxace
wezinoe vLILIMU iC-UAPaAa Kamuicyad
cepmucghuxam.

JKynoeni opvinoapea ue 6onzau
agmopnapovly 3epmmey HCYMblCIMADbL
Hnemumym XKapwwicvinoa srcapusananaost.

Kaiixay epedicecimen hittp://www.iz.adilet.
gov.kz/ru Unemumym caiimeinoa manvicyza
6071a0bL.




CoOCTBEHHMK M H3aTeJIb:

I'Y «HCTUTYT 3aKOHOAATENbCTBA
Pecrybmuku Kazaxcram»
H3paercs ¢ 2006 rona
Bce marepualbl )KypHaIa pa3MemarTces
Ha caiite www.iz.adilet.gov.kz
BxuttoueH B nepedeHs U31aHuN
JUTSE TIYONTMKAITHA OCHOBHBIX HAYYHBIX
PE3YIIBTaTOB JUCCEPTALNI
O FOPUAMYCCKIM HayKam
(ITpuxa3z KKCOH MOH PK Ne§894
or 30.05.2013 1. )

CocrtaB Pe1akniHOHHOT0 COBETa
CapnexoB PK. — (Acmana, Kazaxcman)—
(npedcedamens)

Aobai, auHoB E.M. — 0.10.n. (Acmana,
Kaszaxcman)

A0b130B P.M. — 0.10.1. (Mockea, Poccus)
Beabix B.C. — 0.70.H. (Examepunobype,
Poccus)

Ly6un E.IL. — 0.70.1. (Mockea, Poccus)
Bopyamsuiau U.I. — 0.70.1. (Acmana,
Kaszaxcman)

Meabsnuk P.C. — 0.10.1. (Kues, Yxpauna)
MouceeB A.A. — 0.10.1. (Mocksa, Poccus)
Mypomues I'U. — 0.70.1.( Mocksa,
Poccus)

PaxmeroB C.M. — 0.10.1. (Acmana, Ka-
3axcmat)

MaumnnoBcknii B.A. — 0.10.n. (Acmana,
Kaszaxcman)

lepy6aii Kypman6aityabl — 0.¢h. 1.
(Acmana, Kazaxcman)

CocraB PenaknuoHHOI Kos11ernu
KynxadaeBa K.O. — k.70.1. (Acmana,
Kazaxcman) — (npedcedamens)
AobL1aityabl A. — PhD (Acmana, Kazax-
cman)

Azep AmmeB — PhD (Kunw, I'epmanus)
AiibiIMOeTOB M.A. — 3acnyoicennbiii Oes-
menv kynomypwl PK (Acmana, Kazaxcman)
Baiinus3zosa 3.C. — k.10.1. (Capamos,
Poccus)
Hocmbip3a . — k.10.1. (Acmana, Ka-
3axcmat)
Eneycnzosa UK. — x.10.1. (Acmana,
Kaszaxcman)
Ka3zuesB 3.I. — x.70.n. (Acmana, Kazax-
cman)
Konycosa B.T. — x.70.n. (Acmana, Kazax-
cman)
MammanoB Y.IO. — x.r0.1. (Kazanb,
Poccus)
MymaunoB T.E. (Acmana, Kazaxcman)
Paxumbepann K.X. — 0.70.1. (Vemo-
Kamenozopck, Kazaxcman)
Csoooansiii ®@.K. — x.nc.u. (bapuayn,
Poccus)
TernzoexoBa K. Y. — «.r0.n. (Buwxex,
Kuvipevizcman)
TnemoaeBa XK.Y. — x.10.n. (Acmana,
Kazaxcman)
Penakuus s;xypHaia
Konry6aesa I.b.
Epmex A.B.
Kymareaguna B.K.
BaiinenoBa A.K.
JxamOypmnn K.A.
Csudemenbcmeo 0 NHOCMAaHo8Ke
na yuem CMU Ne 11219-)K
om 15.11.2010 e. Komumema ungpopmayuu
u apxueoe Munucmepcmea Kynoniypol
u ungopmayuu Pecnyonuxu Kazaxcman
(Ne u 0ama nepeuuHol NOCMAHOBKY HA YYem
Ne6592-K. 07.09.2005 2.)
Anpec:
Pecnyonuka Kazaxcras,
010000, r. Actana, ip. MoHrimik e, 1. 8
Te.: 8 (7172) 74-02-06;
taxc: 8(7172)74-14-43
E-mail: instzak-kz@mail.ru,
inst-zak@adilet.gov.kz
www.iz.adilet.gov.kz

COIEPKAHUE

Kosnonka pexakuumn

Jloxnao Munucmpa rocmuyuu Pecnyonuxu Kazaxcman

bexemaesa M.b. no npoexmam 3axono8

Hcropus «BectHuka» k 25-neruro Uucruryra ..

KOHCTI/ITylll/IOHHOC U AAMUHUCTPATUBHOC MPaBO
JL.T. KAHY3AKOBA K Bompocy o coBepIiieHCTBOBa-
HUH 3aKOHOZIATETILCTBA O pedepeHyme

I'H. KOMKOBA, M.A. JIMITYAHCKASA Cynu-
MOCTh KaH/JHJIaTa Ha BBIOOPHYIO JOJKHOCTB: POCCHUICKAS
MpaKkTHUKa

26

I'pa:knanckoe u rpaxaaHcKo-npoleccyajibHoe npa-
BO

A. AJIMEB, A.T. BEKEH AGoHeHTCKHI1 TOTOBOp B
KOHTEKCTE HMMIUIEMEHTALIMA OTAEIbHBIX ITOJOKEHHUN aH-
IJIMACKOTO M €BPONEHCKOrO MpaBa B IPAXKIAHCKOE 3aKOHO-
natenbcTBO PecnyOnuku Kazaxcran

34

W.10. ITOJIMINYK Ponps crienuanbHBIX SKOHOMHYE-
CKUX MO3HAHUN MIPU pacclieZlOBaHUU HE3aKOHHOTO MCHOMb-
30BaHUsl TOBapHBIX 3HAKOB B acleKTe KBalu(UKalUU CO-
craBa npectyruieHud. [Ipaktuka YkpauHsl

40

Yros10BHOE PaBO M YIOJIOBHBIH MpPo1ecc

C.T. KEMEJIBEKOB, H.A. CAVJIIEBEK VYronosHo-
MIPaBOBas XapaKTePUCTHKA 00bEKTa M OOBEKTHBHOM CTOPO-
HBI MPECTYIICHUS, CBI3aHHOTO C KJIOHHPOBAHUEM YelloBe-

Ka 1o YrosoBHOMY Kojaekcy PecmyOmuku KazaxcraH ...

A.O. BAJITBIHTAEB Hexoropsie BOIpOCHl peanu-
3allMd TPUHLHMIA OCYIIECTBIEHUS YTOJIOBHOTO CYAOIpO-
M3BOJICTBA HAa OCHOBE COCTSI3aTE€IbHOCTH M PaBHONPABUS
ctopoH B Pecriybnuke Kazaxcran

E.A. OMAPOB MexayHnapogHo-npaBoBas MOMOIIb
10 YTOJIOBHOMY CYIOTIPOM3BOJICTBY B YTOJIOBHO-TIPOIECCY-

anpHOM npaBe PecnyOmmku Kazaxcran
H.K. UMAHTAJIMEB OcBo60oxIeHHE OCYXICHHBIX
OT HaKa3aHUs 1o O0JIE3HU: TPABOIIPUMEHHUTEIbHAS TPAKTH-

Ka U 3apyOeKHBIHN OTBIT
b.K. HYPTABUHOB, K.E. UCMAT'YJIOB Hexkoto-
pBI€ BOIIPOCHI COBEPIICHCTBOBAHMS WHCTHTYTA JAUCTAHIIH-

OHHOT'O JOIMPOCa B Ka3aXCTAaHCKOM YI'OJIOBHOM IIPOLECCE ...

Me:xayHapoaHoe NMpaBo U CPaBHHUTEJIbHOE NMPaBO-
BeJleHHe

C. K. AUJAPBAEB, JI. CAABIKOBA Oransl cra-
HOBJICHUsT ['aarckoil KOH(EPEHIINU 0 MEKIyHAPOTHOMY
YacTHOMY IpaBy

A. ABBUIAMYJIbI Ananu3 3apy6eKHOT0 3aKOHOMA-
TenbeTBa: 3akoH Bennkoopurannn «O KpuMUHATBHBIX (H-
HaHCax»

IIpaBoBO¥i MOHUTOPUHT

N.K. EJIEYCHU30BA, .M. TYPIBIBEK Ananu3
3aKoHozarebcTBa PecnyOmkn Kazaxcran, perymmpyroie-
T'O MCIIOJIb30BaHNE BO3IYIIHOTO MPOCTPAHCTBA U JEATENb-

HOCTb aBHallUN
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COLEPKAHUE

A.K. KAHATOB, E.K. AXMETOB K npo6ieme
MIPOTUBOJEHCTBUS OTMBIBAHUIO JIOXOJOB, TMOJTYYEHHBIX
MPECTYIHBIM MyTeM, U (PUHAHCUPOBAHUIO TEPpOpHU3MaA U
IKCTpPEMU3MA

M.K. KKYCYIIBEKOBA Awnanu3 3aKoHOHaTelIbLCTBA
B cdepe GopMHUPOBAHUS AHTUKOPPYIIIHOHHOW TPABOBOM

KYJBTYpbI

HN.K. EJIEYCU30BA, I'b. KbICBIKOBA, A.XK.
KAJIMATAMBETOB AHanmu3 OTOEIbHBIX ITOJOKEHUH
I'paxxmanckoro komekca Pecrybmumku Kaszaxcran (OOmias
4acTh) B paMKax MPaBOBOTO MOHUTOPHHTA

N3 npakTHKH 3aKOHOTBOPYECTBA HA TOCYI1apCTBEH-
HOM fI3bIKE
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Konkypc Hay4HBIX paGoT cpeau MOJIOABIX
Y4eHbIX-IOPHCTOB

B pamkax npasonoeanus 25-nemus
Hucmumym 3axonodamenvcmea 00vsensem
KOHKYPC HAYYHBIX pAOOM MONOObIX yUeHblX-
1opucmog noo Hasearuem «FOpuouueckuti IQ».

Koukypc opeanusyemcs no unuyuamuee
Huemumyma 3axonodamenscmea Pecnybnuxu
Kazaxcman cosmecmuo c Hayuonanshoii nanamoti
npeonpunumamenei Kasaxcmana «Amamexeny.

K yuacmuio 6 konkypce donyckaiomcs
Ma2ucmpanmol u OOKMOPAHMbL KA3AXCIAHCKUX
00pa3oeamenbHbIX Op2aHU3AYUL GblCUIES0
0bpaszoganus, a maxce Monoovie yueHvle 8
6o3pacme 0o 35 nem.

/ cmus 6 KOHKypce Y4acmHuuxy

HANPAGUMb HA DNEKMPOHHYIO NOUMY

@mail.ru (ccolka ons omnpagku email)

IHEHHYI0 346Ky coznacho [lpunodicenuio,

a makyce HaAyynylo pabomy Ha memy:

«LJugpposuzayus 6 nopmomeopuecmse: 3a0auu u

odicudaemvle pesynbmamsly 6 cpok 0o 30 anpens
2018 e.

Ilobeoumenu konxypca 6yoym obvaeneHbl
15 wions 2018 200a na mevxicoynapoorotl HayyHo-
npaxmuyeckoii Kongepenyuu «Lllaiikenosckue
YmeHUA) U Ha2PadCcoeHsl CeoyIoWUMU NPUAMIL

1-mecmo - Hoymoyk;

2-mecmo — nnanuiem,

3-mecmo — ycmpoiicmeo 014 YmeHus
INEKMPOHHYIX KHUR.

Bmecme ¢ mem nobedumenim 6yoem
npedocmasiena 603MOICHOCMYL NPOUMU
HeoNIayUBaeMyio cmadcuposxy 6 Uncmumyme.
Hayunvie pabomsi agmopos, 3aHAeUUx npu3oeusie
mecma, Oyoym onybaukoganvl 6 Becmuuxke
Hncmumyma.

C Ilonodcenuem 0 KOHKYpce MOJICHO
osnakomumsca Ha catime Uncmumyma: http://

w.iz.adilet.gov.kz/ru
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Konkypc uccienoBarejibCKuX
padoT HAYYHBIX
coTpynHukoB MHCcTUTYTA
3aKOHOAATEIbCTBA
Pecny6auku Kazaxcran

Hucmumym 3akonodamenvcmea
Pecnybruxu Kasaxcman obvsagnsiem npuem
uccieoogamenbCckux pabom HAYUHBIX
compyOnukos Uncmumyma 3aKkoHo0amenscmea
Ha memy «3axonooamenvHoe obecneyenue
peanuzayuu 3aday Yemsepmoii npomwiuieHHol
pesontoyuu 8 Kazaxcmaney 6 pamxax KoHKypca,
npuypoyennozo k 25-nemuio U3 PK.

B xoukypce moeym npunsme yyacmue
Hayunvle compyonuxu U3 PK 6 o3pacme 0o
35 nem.

Hccrnedosamenvckue pabomol
npunumaromesa na noumy a.abylaiuly@adilet.
gov.kz (ccviika ons omnpaexu email) 0o 30
anpena 2018 200a.

Tlobedumenu konKkypca 6y0ym 00vseneHbL
15 uronsa 2018 200a Ha medxncoyHapooHol
HAY4YHO-NpaKmuieckou Kougepenyuu
«Ulatixenosckue umenusy U HA2PaACOECHbL
CReOVIOWUMY NPU3AMIL

1 mecmo — cepmughuxam na yuacmue 8
3apybesichom (Oanvhee 3apybedicve) HayuHOM
MeponpusmuiL;

2 mecmo — cepmucpuxam na yuacmue 6
3apybesichom (bnudichee 3apybedicve) HayuHoM
Meponpusimui;

3 mecmo — cepmugpukam na yuacmue

teponpusimuu 6 npeoeiax
Pecnybnuxu

Hccrnedosamenvckue pabomol
asmopos, 3aHABUIUX NPU308ble Mecma, 6yoym
onybonuxoganvl ¢ Becmuuxe Uncmumyma.
C Ionoscenuem o0 KOHKYpCe MOJ*CHO
o3HaKomumucs na cavime Mucmumyma: http://
www.iz.adilet.gov.kz/ru
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Announcement

Competition of research papers
among young legal scholars

As part of the celebration of the 25th
Anniversary, the Institute of Legislation an-
nounces a competition of research papers
among young legal scholars called “Legal
10"

The Competition is organized on the
initiative of the Institute of Legislation of the
Republic of Kazakhstan in conjunction with
the National Chamber of Entrepreneurs of
Kazakhstan “Atameken”.

Masters Degree and PhD candidates
of Kazakhstani educational organizations of
higher learning, as well as young scholars
under the age of 35 are permitted to partici-
pate in the Competition.

In order to participate in the Competi-
tion, the participant must send completed
application according to the Appendix to
the following e-mail: civil izrk@mail.ru ,
as well as a research paper on the topic:
“Digitalization in the norm-making proce-
dure: objectives and anticipated outcomes”
until April 30, 2018.

The winners of the Competition will
be announced on June 15, 2018 at the Inter-
national scientific and practical conference
“Shaykenov Readings” and awarded with
the following prizes:

1st place - a laptop;

2nd place - a tablet;

3rd place - the device for reading
electronic books.

At the same time, the winners will be
given the opportunity to perform an unpaid
internship at the Institute. The research pa-
pers of the winners will be published in the
Herald of the Institute.

The Regulations on the competition
can be found on the Institute s website: http://
www.iz.adilet.gov.kz/en.

Announcement

Competition of research papers
among the academic officers of
the Institute of Legislation of the Re-
public of Kazakhstan

The Institute of Legislation of the Re-
public of Kazakhstan announces the receiv-
ing of the research papers of the academic
officers of the Institute of Legislation on the
following theme: “Legislative support for the
realization of the objectives of the Fourth
Industrial Revolution in Kazakhstan” within
the framework of the Competition timed to the
25th Anniversary of the Institute of Legisla-
tion the Republic of Kazakhstan.

The academic officers of the Institute of
Legislation under the age of 35 are permitted
to participate in the Competition.

Research papers will be accepted to the
following e-mail: a.abylaiuly@adilet.gov.kz
until April 30, 2018.

The winners of the Competition will
be announced on June 15, 2018 at the Inter-
national scientific and practical conference

“Shaykenov Readings ” and awarded with the
following prizes:

1st place - Certificate for participation
in a foreign scientific event (far abroad);

2nd place - Certificate for participation
in a foreign scientific event (near abroad),

3rd place - Certificate for participa-
tion in a scientific event in the Republic of
Kazakhstan.

The research papers of the winners will
be published in the Herald of the Institute.

The Regulations on the competition can
be found on the Institute's website: http://
www.iz.adilet.gov.kz/en.




XMblepdﬂblK} KYKbIK JHCIHE CATIBICHBIPDMAIbL KYKbIKIMAHRY - - - ::icxiicziicoriiizzoooziiiiiii:

Kyuteliin Keie camian dcahanoany aHca2oauvlHOa HceKe-KYKbIKMblK CUNAmMmagsbl KOAMObIK
KamvlHACmap YimmolK 3aHHAMA UWLe2THEeH HCUL UbIEbIN, OCBIHbIY CAlOAPbIHAH UemeloiK dlleMeH -
neH KypoeieHeeH KYKbIKMbIK KOJIUUALAP nanoa 601ybimMeH anblkmanaovl. Mynoai scazoaiinap
YUliH YHUDUKAYUAIAHRAH WeuiMOepOl wbl2apymMen KOnme2eH XalblKapaiblK YUblmMoap auHaibl-
caowvl dcane conapovly iuinern XanvlKapanvlk dceke KYKulK dcoHinOesi 1aaea koHpepenyuscol
epexuie cunamia ue.

HKannvr anemoix Kozam ywin de, Kazaxcman Pecnybnukacol yulin 0e XanvlKapauvlk dceke
KVYKbIK HOpMANapblH YHUpurkayusiayosvly esekminiei, cesciz. laaea xongepenyus uenbepinoe
JHcacan2an dicone KaOblIOAHEAH KOHBEHYUSIAD XANbIKAPATLIK JHceKe KYKbIK OOUbIHUUA YImmblK
3ayHaMa MeH KYKbIK KOJLOAHy madicipubecine Manvl30bl acepin mueizedi. 2017 scvindan 6acman
OCbl XAbLIKAPATLIK YULIMHbIY PecMU KamvlCyublColHa aunanzan Kasaxcman ywin oyn epexuie
Maywlsea ue.

OKbipMan KayblMblHA YCHIHBLILIN OMBIPAH MAKALd WONYILIK cunamka ue. Asmopnap
Xanvikapanvlk diceke KYKulk OouviHuia laaea KoHghepeHyuscbiHbl MapuxvlHa YHiLeOl, OHblH
Koizmeminiy XIX eacvlpOoviy asevinan 6acman ocvl KyHee Oelinel 380MI0YUACHIHA HA3ap ayod-
paovl. Byn xanvikapanwik YubLMHbIY KATLIRMACY JHCONbIH asmopiap bOipkamap camwuliapea 06.in
Kapacmuip2at. ’KaHe ocvl Kapacmulpy Ke3iHoe ColHbINMayOblH He2i3i peminoe 01ap XPOHON0SUSLTIbIK
JHCIOHE MABMYHOBIK MACINOIK bacublibikKa anean. Macenen, Xanvikapanvix stcexe KYKblK OOUbIHULA
laaza xonghepenyuscoinbly bacmankvl Kbiamenm emy CAmvlCblH 01ap XPOHOIO2USILIK MYPEblOAH
1893 oucoin men 1925 oucvin apanvizeimen wexkmetioi. 1925 scvinoan 6acman 1950 sucvinea Oetiin
OY/ XAbIKAPANLIK YUbIM 63 Kbi3Meminoe, asmopiapobly Nikipi O0UbIHWA, CMASHAYUS CAMBICHIHAH
emmi. Tex 1950 scvinoan 6acman I aaza koHghepenyuscol 03iHiy dHceMicmi Kblamemine moableblMeH
Kipicmi dicane Oy Ke3ey 0Cbl KyHee Oelin H#canzacyod.

STAGES OF THE FORMATION OF THE HAGUE
CONFERENCE ON INTERNATIONAL PRIVATE LAW

Aidarbayev Sagyngaliy Zh.

Dean of the Faculty of International Relations Al-Farabi Kazakh National University,
Doctor of Law, Almaty, Republic of Kazakhstan,

e-mail: Sagingali. Aidarbayev@kaznu.kz, aydarbaevs@gmail.com

Sadykova Danaya

Master of Science in International Law Kazakh National University
named after al-Farabi, Almaty, Republic of Kazakhstan,

e-mail: danayakaznitu@gmail.com

Key words: international private law; international organization; The Hague Conference,
formation.

Abstract. The urgency of the topic of the article is determined primarily by the fact that in recent
decades, in the context of increasing globalization, public-private relations are increasingly falling
outside the scope of national legislation, and legal conflicts that are complicated by a foreign element
are emerging. Many international organizations are engaged in the development of unified solutions
for this kind of situations, among which the Hague Conference on Private International Law is special.

The urgency of unification of norms of private international law, both for the world community
as a whole, and separately for the Republic of Kazakhstan, is beyond doubt. The rapid growth of
migration, the increase in the number of civil law disputes complicated by a foreign element in various
sectors, entail numerous questions that require an urgent decision. The conventions developed and
adopted within the framework of the Hague Conference have a significant impact on the development
of national legislation on private international law and law-enforcement practice. This is of particular
importance for Kazakhstan, which since 2017 has become an official participant of this international
organization.

The article submitted to the readers’ court is of an overview nature. The authors refer to the
history of the Hague Conference on International Private Law, trace the evolution of its activities,
from the end of the 19th century to the present day. The authors divide the entire development of this
international organization into several stages. At the same time, as a basis for classification, they
take a chronological and content approach. Thus, the initial period of the Hague Conference on
private international law, they chronologically limited to 1893 and 1925 years. From 1925 to 1950
in the activities of this international organization, according to the authors, there was a period of
stagnation. And, only, since 1950 the Hague Conference has started the stage of its fruitful activity,
which lasts until today.
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prninizzziniiiiiniiiiini it MegseQyHapoOHoe npaeo u cpasHumenvHoe npagosedenue

B crarbe moapoOHO paccMOTpPEHBI UCTO-
pUYECKHE AaCNEKThl CTaHOBJIEHHA [aarckoit
KOH(EpEeHLUH M0 MEXTYHAPOIHOMY YaCTHOMY
IpaBy M MEPCIEKTUBBl ydacTus PecmyOnuku
Ka3zaxcran B naHHOW opraHusanuu. AKTyaib-
HOCTb PAacCMaTpUBAEMOMN TEMBI ONPENENIETCA
B NIEPBYIO OYEpENb TEM, YTO B MOCJIECIHUE ABA
CTOJIETHSI B YCIIOBHUSIX BO3pacTalomiel rmobdanu-
32U YaCTHBIE OOIIeCTBEHHBIE OTHOILLICHHS BCE
Yalle BBIXOJAT 32 pAMKH HAIIMOHAJIBHOI'O 3aKO-
HOJATENIbCTBA, B CBSI3U C YEM BO3HUKAIOT Ipa-
BOBBIE KOJUIM3UH, OCJIO)KHEHHBIE UHOCTPAHHBIM
aneMeHTOM. Pa3paboTkoi yHU(PHUIMPOBAHHBIX
peleHuit 171 ToA00HOTO Posia CUTYaIUi 3aHuU-
MaeTCsl HEMaJIO€ KOJIMYECTBO MEXAYHAPOAHbIX
OpraHu3aLui.

VYHHU(]UKALKA HOPM IpaBa B paMKaxX Mex-
QYHapOIHBIX OpPraHM3allMii UMEET MHOTIOCTO-
ponHuil xapaktep [1, c¢. 23] u Beayuyo poib
B 3T0i cdepe nmo muenuto O.I. ['puropbeoii
urpaet ['aarckas KoH(pepeHIHs M0 MeXIyHa-
poaHOMY dYacTHOMY mpaBy (manee Il aarckas
koH(pepenius mo MUII) [2]. ['aarckas koHpe-
penuua no MUII - 3to MexxayHapoaHast opra-
HU3aLUA, NEATEIbHOCTh KOTOPOM HampaBieHa
Ha YHU(UKAIMIO HOPM MEXTYHAPOIHOTO YacT-
HOTO TIpaB, 1aTOH OCHOBAHMSI KOTOPOU SIBIISIETCA
1893 rop, a mtab-kBapTHpa pacnoiaoxeHa B ['a-
are. OcHOBHBIMU c(pepamu esTenbHOCTH ["aar-
CKOH KOH(hepEeHLIUH SBISIOTCA CeMEeHHOe, rpax-
JAHCKO-TIPOLIECCYaIbHOE, aIMUHUCTPAaTUBHOE,
(mHAHCOBOE TIPABO U JIP.

I'aarckas xongepenuus nmo MYII:
HAYAJ10 AeATeJbHOCTH

CranoBnenue ['aarckoil koH(pepeHLIUH MO
MUII Havasoch C IEpPBOrO 3aceiaHus, Ipo-
menmero 12 centsabpst 1893 1., co3BaHHOTO
10 MHUIIMATUBE IopHcTa U Jaypeara Hobemnes-
cKol mpemuH, rojutanana Tobuaca Accepa mpu
noanepxkke npasutenbctBa Hupepnangos. Ha
MOBECTKE JHS NEPBOM ceccuM l'aarckoil KoH-
(epeHIH CTOSUIM BOINPOCHI Pa3pabdOTKU YHU-
(UIIMPOBAaHHBIX PEUICHUH MO PETYIUPOBAHUIO
KOJUTM3MH B Takux oOnacTsax, Kak OpavyHoO-ce-
MEWHbIE, HACJIEICTBEHHbIE U TPaXIaHCKO-TIPO-
LeccyainpHble IpaBooTHoIIeHus. Cienyer oT-
METUTb, YTO paHee YK€ MPEeANPUHUMAIINCH
MIOTIBITKH CO3bIBA MOJOOHOTO poaa KoH(pepeH-
uuii: B 1874 1. npaButensctBoM Hunepnannos
ObUIO MPEIJIOKEHO MpOBeIeHHE KOH(EPEeHINH
II0 BOIPOCaM MEXTyHAPOJHOTO HCIOIHEHHUS
cyneOHbIxX pemieHuil; B 1881 1. yxe oT mpaBu-
TenbcTBa MTanuu nmoctynuio npenjaokeHue o
CO3bIBE KOH()EPEHILUH MO PEIICHUI0 MpobieM,
KacaroUuuxcsd YacTHOTO IMpaBa, UMYLIECTBEH-
HbIX TPABOOTHOUIEHUH U NPABOHAPYIIECHH.
OpHako BbILIEyKa3aHHBIE TOMBITKH HE BO3bIME-
JIM B MEXJIyHapOJAHOM COOOIIEeCTBE KaKOTO-JIu-
60 ycmexa [3].

IIpaButenscTBo Hupnepnannos, BIOXHOB-
JICHHOE YyCIeXaMH KOH(EepeHIMH IO MEXIy-
HapOAHOMY YacTHOMY IIpaBy, IIPOXOJMBIIEH B
MomnTeBujeo ¢ 25 aBrycta 1888 . mo 18 ¢es-
pasist 1889 1., rne ObUIM 3aKIIIOYEHBI HEKOTOPBIE
MEXaMEPUKAHCKHE KOHBEHLIMU [0 BOIPOCAM
YaCTHOTO U T'PakJaHCKO-IIPOLECCYaTIbHOIO
paBsa, 0c000 MOJUEPKHYIIO 3TO COOBITHE B IIPU-
IAIIEHUSIX ~ [PAaBUTEIBCTBAM  €BPOIEHCKHUX
CTpaH Ha y4yacTuhe B MEPBOM ceccuu [aarckou
koH(pepeniuu [4]. Takxke mNTPaBUTEIHLCTBOM
HunepnannoB ObUTO NMPeIOKEHO 3aKITIOUEHHE
HEKOTOPBIX MEXyHAPOJHBIX COINIALLEHUH, pe-
TYJIUPYIOIIUX KOJUTM3UU B BBIIICYKAa3aHHBIX 00-
JACTSIX MpaBa U YHU(PUKAIUS 3aKOHOJATEIhCTBA
B BONpOCax NpUOOPETEHHs U yTpaThl IpaXaaH-
CTBA.

Pesynbrarom mnepBbIX nByx ceccui ['aar-
CKOH KoH(epeHuH, npomeamux B 1893 u 1894
rojax, crajio 3akitoueHue 14 Hosops 1896 roga
MHOrocTOpoHHEN KoHBEHIMM 1O BoOIpocam
IPa)XAaHCKOTO Ipolecca. JTa KOHBEHIIMS Pery-
JMpOBaJia TAKOTO poJia BOIPOCHI, KaK CyneOHbIe
pacxofpl, cooOIIeHne cyaeOHbIX U BHECYHeO-
HBIX aKTOB, JMYHOE 3ajiepKaHue U IpaBo Oel-
HoctH [5, ¢. 110].

Tpetbs u ueTBepras ceccuu ['aarckon Kon-
depennuu, npomeamme B 1900 u 1904 romax,
03HaMEHOBAJIUCh MOJAIUCAHUEM PsAJla KOHBEH-
1ui B 001acTu OpavyHO-CEMENHBIX OTHOIIEHUH,
CTaBLUIMMM Ha TOT NEPHOA NEPBBIMU MEXIY-
HapOJHBIMU JOKYMEHTAMH, PEryIUPYIOLIUMU
MIPaBOBBIE KOJUIM3UHU B MOJJOOHOTO poja BOIIPO-
cax B crpaHax EBpomnsl [6, c. 31]. 12 urons 1902
roja ObLIM 3aKJIIOUEHbl TpU KOHBeHIMH: KoH-
BEHIIMsI 00 OIeKe Ha/l HECOBEPIICHHOJIETHUMH,
KoHBeHIMSI 0 KOJUIM3MSX 3aKOHOB B OOJIACTH
3aKioueHus Opaka 1 KOHBEHIMS 0 KOJTU3UAX
3aKOHOB M IOPUCAMKIIMKA B OONACTH pPa3BOJIOB
u cyaeOHoro pasinydeHus: cynpyros. [Tozxe 17
utonst 1905 roga 6puta mpuHsita KonBeHmus o
KOJUIM3USIX 3aKOHOB OTHOCHUTEIBHO IOCIIEH-
CTBHI Opaka B 001acTH MpaB U OOsI3aHHOCTEH
CYIpPYyToB B X JHYHBIX OTHOIICHUSX U B 00Ja-
CTH UMYIIECTBA CylpyroB, a Takke KoHBeHIusA
0 KOJUIM3USX 3aKOHOB B OTHOILIEHUH BOIIPOCOB
HACJIEJOBAHMS U 3aBELaHMM, OJHAKO IOCIEH-
HS TAaK ¥ HE BCTYMHJIA B CUITY.

OCHOBHBIM NIPUHIIMIIOM BBIIIEYTIOMSAHYTON
KoHBeHIIMM O KOJJIM3UU 3aKOHOB B OOJIACTH
3aKJIIOYEHUS] OpaKOB SBJSUICSA 3aKOH I'paXkaaH-
ctBa (lex patriae), OCHOBOTIOJOKHHKOM KOTO-
poro sBisiCs UTanbsHCKUM topuct Ilackyane
ManunHu. MaH4YMHM yTBEp:KAall, 4YTO BHYTPHU
COOCTBEHHOTO TOCYJapCTBa HMHIMBHI HMEET
HEOThEeMJIEMbIe TpaBa JIMYHOM cBOOOAbI. BHe
COOCTBEHHOTO TOCYIApCTBa YEJIOBEK COXpaHsi-
€T JIMYHBIE [IpaBa U MOXET IIPOTUBONOCTABUTH
UX Jpyroil rocyqapCTBEHHOM BIACTHU IO MECTY
cBoero npedbiBaHus. K 3TUM JIMYHBIM NpaBam
MaHYMHU OTHOCHJ M HAIIMOHAJIBHOE TPaXkaaH-
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CKOE€ IIPaBO, SBISAIOLIEECS, IO €ro yTBEpXKIe-
HUIO, HEOTBEMJIEMBIM JOCTOSHUEM JIMYHOCTH.
Kaxxaplii 4e0BEK UMEET HEOCIIOPUMOE NPUTSI-
3aHUE Ha TO, YTOOBI €r0 HAllMOHAIBHOE MPaBO
CJIEZIOBAJIO 32 HUM M YTOOBI OH M 32 TpaHHULIEH,
B IpUHIMIE, ObUI CBSI3aH JMIIb CBOMM HAIHO-
HaJbHBIM NpaBoM [ 7, c. 144]. JlaHHbBIN NPUHLIMIT
CTaJl KAMHEM NPETKHOBEHUS B peaju3alluy Io-
noxeHui KoHBeHInN, B pe3yJIbTaTe MHOXKECTBA
TEPPUTOPHAIBHBIX CIIOPOB, BO3HMKIIMX IOCIIE
¢bpaHko-nipycckoil BOiHBI. Tak mpaBUTEILCTBA
benbrun n @paHuuu KpaiHe HEOXOTHO UCIIOJN-
HSIM NoJ10%eHHs1 KOHBEHIINN, KOTOpBIE B TPUH-
LUIEe M HE COAepXkalu KaKuX-THO0O MPsMBIX
OTOBOPOK I10 BOIIpOCaM IyOJIMYHOTO IpaBa U
MIOJIMTUKH, YTO B UTOTE IIPUBEJIO K IEHOHCALINH
camoil KonBeHuuu. Bo3MoXHO 3TH IpaBOBBIE
mpoOieMbl, BO3HHKIIHE Ha (OHE O00OCTpSIO-
nielcss KOHQPOHTALUU MOIJIH OBl OBITH ypery-
JMpOBaHbl Ha MATOU ceccuu 'aarckoit KoH(e-
pEeHILIMU, KOTOpasi JOJKHA Obla COCTOATHCS B
1907 romy, omHako OblIa OTIIOXKEHA B CBSI3U C
npoBesneHueM B 'aare MupHo# KoH(pepeHIIHH.

I'aarckas xongepenuus no MYII:
cTarHauus J1eATeJJbHOCTH

Ilo oxoHyanuu IlepBoil MUPOBON BONHBI
BO3HHMKJIO MHOXXECTBO MPAaBOBbIX KOJUIM3UN B
pe3ysibTaTe MHOTOYUCICHHOM MHIpanuu Jio-
Jied, pacrnaia U BO3HUKHOBEHMSI HOBBIX TeEp-
PUTOpUANIBHBIX €IMHMI], W MPUHLUI 3aKOHA
IrPaKJAHCTBA, HA TOT MOMEHT JIeXkalluil B OC-
HOBE MPUHSTHIX paHEE KOHBEHIIMM, 3HAYUTEIb-
HO OCJIOXKHSUI TIPOLIECC HMX YPEryaupOBaHHUS.
3HaYUTENBHBIM POCT B MOCIEBOCHHBIN MEPUOJT
OeKeHIIeB, OMMATpUAOB U JIUIl, HE UMEBIINX
KaKOTo-T100 Tpa)kIaHCTBa, HA MPAKTUKE OMPO-
Bepr 3¢ dekTuBHOCTh Teopun MaHumnu. He-
Korna OypHBIM yCTeX HTalbSHCKOW JOKTPUHBI
CMEHUJICSL HbIHE MOYTH MOJIHBIM OTPHUIaHUEM
ee poiu [7, c. 144].

B cBsi3u ¢ BoOeHHBIMH KOH(IUKTaMU U TIO-
CIIEBOGHHBIM Kpu3ucoMm [aarckass koH(pepeH-
Mg HE MPOBOAMIA CECCUU BIUIOTH g0 1925
roga. [Ipomenimas B TOT rog msitas ceccus HE
ObLIa pe3ybTaTUBHOW B IJIaHE MPUHATHS Ka-
KHX-JINOO MHOTOCTOPOHHUX KOHBEHIIHH, KpOMeE
pa3paboTKu MPOEKTa TUIIOBOTO 00pasla JABY-
CTOPOHHUX JIOTOBOPOB MEKY TOCYIapCTBAMH,
YTO B JaJbHEHIIEM paCIIMPEHUU B3aUMOOTHO-
HIEHUN MEXIYy HUMHU MOCIYXKUJIO CBOETO pojaa
(byHIaMEHTOM.

Pesynpratom mecron ceccun [aarckou
koH(epeHuu, npomenmeir B 1928 r, crama
auib pazpaboTka npoekra KonseHmmu o mpase,

MPUMEHUMOM K MEXIYHapOIHOW KyIlIe-1po-
Jlake ToBapoB. B cBsi3u ¢ perpeccoM auruioma-
TUYECKHUX OTHOLICHUH B MEPUOJ MEXKIY ABYMS
MHUpPOBBIMU BoOMHamMu [aarckas KoH(pepeHIHs
Obula BBIHYX/IEHA MPEKPATUTh CBOIO JESTEIb-
HOCTb, KOTOpasi BO30OHOBHJIACH TOJNBKO B 1950
r. npaButenscTBoM Hunepnanaos [8].

I'aarckas xongepenuus mo MYII:
3aKpeIUieHre OPUINYECKOro craryca

BaxxHbIM BUTKOM B pa3BUTUU JEATEIb-
HocTH ['aarckoil KoH(pepeHIHH TO MeXIyHa-
POIHOMY YacTHOMY IpaBy MOXXHO Ha3BaTh €€
ceapMylo ceccuto, mpoweamyo B 1951 roxay.
Torna npunsnu Ycras Kondepenunu, KoTopsblii
ObLT oAnHUCcaH 15 eBponelcKuMu rocy1apcTBa-
MU U SInOHMEN ¥ BCTYNWII B 3aKOHHYIO cuity 15
utonist 1955 ropa. Tonbko ¢ MPUHATHEM JAHHOTO
VYcraBa [aarckas koHGEpeHIUs MO MeXIyHa-
POTHOMY YacTHOMY TpaBy 3aKpernuia 3a coboit
OQUIHATBHBIN IOPUAUYECKHIA CTaTyC TOCTOSH-
HOW MEXIIPaBUTEIbCTBEHHOM opraHu3auuu. /1o
NPUHATHSA YCTaBa KaXkJasl CECCUsl CO3bIBAJIACh
JUIIb 1O TMpUITIAIIEHUIO MpaButenbctBa Hu-
JIEPJIAHIOB M HOCHJIa HEPETYIIAPHBIN Xapakrep'.

CornacHo crarbe 1 YcraBa ["aarckoil koH-
(depeHIIMM TIO MEXAYHApPOIHOMY TIpaBy ee
OCHOBHOM MENBIO SABISETCS «CTPEMIIEHUE K
MPOTPECCUBHON YHU(DUKAIIMM HOPM MEXITY-
HapoIHOro yacTHoro mpasa.» [10]. 3a paboty
laarckoii koH(pepenmuu orBeyaer CoBeT IO
OOIINM JIeJTaM U TIOJIUTUKE, COCTOSIIIIUI U3 BCEX
4JICHOB, oOecTeunBas Takyro paboty uepes [lo-
ctosiHHOE Or0po. Tak, cornmacHo crathe 4 YcraBa
lNaarckoit xkoHpepenunu 3acenanus CoBeta, B
OCHOBHOM IIPOBOJSATCS €KETOJTHO, 4 OUEPEIHBIC
ceccun KoHdepeHIn- Kaxiple 4eThIpe roja
[10]. Takke, cornacHo YcTaBy, 1€AT€IbHOCTBIO
ITocrostHHOrO 61Opo I'aarckoii KoH(epeHIH
pykoBoaut locynapctBenHas komuccusi Hu-
JEpIaHIOB IO KOAU(PUKAIIUK MEXTyHAPOTHOTO
YaCTHOTO MpaBa, MO STHI0H KOTOPOoi (hyHKITH-
oHMpyeT cama ['aarckas koH(pepeHIus>,

[TocTosiHHOE OrOpO coctouT U3 leHepalb-
HOTO CEKpeTapsi U YEThIPEX CEKpeTape, Ha-
3HauaeMbix [IpaBurensctBoM Hunepnannos
no mnpexacrasieHuio [locTosiHHOM NpaBUTENb-
cTBeHHOM komuccuu. KonnuectBo cekperapeit
MOKET OBITh YBEJIMYEHO TOCIIE KOHCYJIBTAIUH C
Cogerom. [Ipu Ha3HAYEeHUU ceKpeTapeil kpome
WX MPOQEeCCUOHATIBHBIX IOPUINIECCKUX 3HAHHMA
W OTbITa, YYUTHIBAETCS TaKXKe pa3zHOOOpasme
reorpauyeckoro mpeACTaBUTEILCTBA U MPABO-
BOM DKCIEPTHU3HL .

bromxker [Maarckoil koH(pepeHLInU exeroi-

1 Ogpuyuanerutii catim Iaazckou KoHGepeHyuu No MeHCOYHAPOOHOMY Yacmuomy npasy //https://www.hcch.net/

en/ states/hcch-members

Yemas Taaeckoii konghepenyuu no mesxcoynapoonomy wacmuomy npagy 1955 e. //https://www.hcch.net/en/

states /hcch-members
Tam once.
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HO yTBepkaaeTcss CoBETOM AMINIOMAaTHYECKUX
MIPEACTABUTENECH TOCyNapCTB-ujIeHOB. UTO Ka-
CaeTcs pacxoloB, IOHECEHHBIX B pE3ylbIare
MIPOBEICHUS] OYEepEeHBIX MO0 BHEOUEpETHBIX
ceccuil ['aarckoif KoH(epeHIH, TO OHH IIO-
kpbiBatorcst  [IpaBurensctBoM Hunepnannos.
Unens! ['aarckoii KoH(pEpEeHIINH TPAaHCTIOPTHBIE
pacxonbl U pacxo/ibl, CBA3aHHbBIE C IPOKUBAHU-
€M CBOHUX JEJIETraTOB OIIAYMBAKOT CaMOCTOs-
TeNbHO*. B 3aBUCHMMOCTH OT TOrO K KakoW Ka-
TErOPUU OTHECEHO I'OCYAAPCTBO-WIEH | aarckon
KOH(EpEeHIIUH, 3aBUCUT pa3Mep ero eKeroJHbIX
YJIEHCKUX B3HOCOB. Tak g PecnyOnuku Ka-
3aXCTaH BbIIJIaTa ATUX B3HOCOB paBHa 6850
(mecTH ThicYaM BOCBMUCOT MATUAECSTH) €BPO,
B TO BpeMs Kak, Hamnpumep, misg Poccuiickon
denepanyy MOYTH B ecATh pa3 Oonbie. Jlan-
HBIE pacxolbl MPEeTyCMOTPEHBl B OIOKETHOM
nporpamMmme MuUHUCTEPCTBA MHOCTPAHHBIX JEII
Pecny6nmuku Kazaxcran «Yuactue PecryOnuku
Ka3zaxctan B MeXIyHapOIOHBIX OpraHU3aLlUsX,
MHBIX MEXKIYHAPOIHBIX U IPOYMX OpraHax»’.

I'aarckas xongepenuus no MYII:
IBOTIOLHA JIeATEIbHOCTH

B cBs3u ¢ eme OonbmuM ycyryOieHueM
NIPaBOBBIX MpobieM mociie BTtopoit mMupoBoii
BOIHBI (B cpaBHeHuu c IlepBoii), ocTpo BCTa-
JM BONPOCH! MOUCKa 3(P(PEKTUBHBIX MyTeH MX
IpaBoOBOrO perynupoBanus. OcobeHHOe BHUMA-
HUe ObUIO yAEJeHO 3alUTe MpaB HEeCOBEPIIEH-
HOJIETHUX, ONEKH HaJ HUMHU U QJIMMEHTHBIM
o0s13aTeNbCTBAM, MMOCKOJIBKY, IpuHsATas B 1902
r. KonBeHuus 06 orneke Hajl HECOBEPILIEHHOET-
HUMH yXe O6oJiee He COOTBETCTBOBAJIA PEATHSIM
BpeMeHH. HamisagHeIM HpUMEpOM MOCTYKUII
cyneOHblil mpouecc Mexay Huneprnanmamu u
[IIBenuen, Tak Ha3bIBaeMoe n1eio «boiby, pac-
cmotpeHHoe MexnyHapoausiM cynoM OOH B
1958 roay [9, c. 28]. B cBoem nokiane Ha Kon-
(bepeHIH, TOCBSIIEHHON MpodiieMaM Mexay-
HapOAHOI'0 YaCTHOIO IIpaBa, npouieaei B Mo-
ckBe 17 u 18 utons 2013 ., npodeccop IlIkomnsr
IIpaBa Yuusepcutera [lapux I I[lanTeon-Cop-
6onHa OTheH Ilato ckazan: «/lanHoe neno BbI-
SBUJIO MPOOJEeMBbl 00eCTeUeHUsl OXpaHbl IMpaB
HECOBEPILLIEHHOJIETHETO, €CIIU CTPaHa MECTOXKHU-
TENbCTBA MOCIEAHETO HE SIBIISIETCS CTPAHOM €r0
rpakJaHCTBA. DTO MPUBEJIO K BO30OHOBICHHIO
Pa3MBIIUIEHUH O 3aIIUTE€ HECOBEPILIEHHOJIET-
HUX U K YBEJIMYEHHUIO KOJMYECTBA MEXKIyHa-
POIHBIX OTOBOPOB B JaHHOM oOmactu» [10, c.
1]. B pe3ynbrare ObU1a pa3paboTaHa U IpUHATA
NpUHIUNHAILHO HOBasgs KoHBeHuus 00 omeke
HaJl HECOBEpILIEeHHONETHUMHU B 1960 roay, ko-
Topast OblIa paTu(UIIMPOBaHA CEMbIO €BPOTIEH-

CKMMHU TrocyznapctBamu. B HoBoli KoHBeHunn
MPUHIUI 3aKOHA IpakIaHCTBa MaHYMHU ObLI
3aMEHEH NPUHIUIIOM 3aKOHAa MECTa MpOXKHUBa-
HUS peOeHKa.

[lTectunecsareie roast XX B. MOKHO Ha3BaTh
MIEPHOIOM 3BOJIIOLUU MEXTYHAPOJHOIO YacT-
HOTO TpaBa, 0COOEHHO B BONpocax OpadyHo-ce-
MEWHBIX [TpaBOOTHOLICHUH. Ha nessiToii ceccun
lNaarckoii koH(epeHH, cocTosBLIelcs B 1961
I., 5 okTs10pst Oblia npuHATa KoHBeHIIUsA 0 KO-
JU3USIX 3aKOHOB, KacaroIUXCsi (pOpPMBI 3aBella-
TENbHBIX pacnopsbkenuil [11, c. 655]. lannad
KoHBeHIIMSI, IO MHEHUIO TaKUX YYEHBIX-IOpH-
croB kak H.1. Mapsiuesa, H.B. Biacos u B.I1.
3BEKOB, CTaJla BECbMa YCIEIIHOW ¢ IIPAaBOIPU-
MEHUTENbHON TOUKHU 3peHus [12, c. 341].

B 1966 r. Ha upe3BpIuaiiHoil ceccuu ['a-
arckoii koH(pepenuun no MUII Obta npuns-
ta KOHBEHIMSA O NpHU3HAHMM M HUCIOJIHEHHH
MHOCTPAHHBIX CYAEOHBIX pEIIeHUH IO Tpaxk-
JAHCKMM U TOPTOBBIM JejaM, rje Obl1o ompe-
JIEJIEHO, YTO «HE MOAJIEXAT NMPU3HAHUIO U HC-
MOJTHEHUIO MHOCTPaHHbIE CyeOHbIE PEIIEHHS O
JUYHOM cTaTyce (pU3MYECKUX U IOPUIMUECKUX
muny. Chepa npeiictBust KoHBeHnnu — ToIb-
KO I'pakAaHCKHe u Toprossle aena [13, c¢.819].
ITpuHumn nanHoit KoHBeHIMu 3axiroyancs BO
B3aMMHOCTH, TO €CTh PELIEHUS, BBIHECCHHBIE B
OJTHOM M3 rocyaapcTB-y4yacTHUKOB KoHBeHIIMH,
He OylyT NpHU3HABATHCS WM HCIONHATHCS B
JPYTOM TOCYylapCTBe-y4acTHUKE, €CIIU 00a 3TH
roCyAapcTBa IPEIBAPUTEIBHO HE 3aKIHOUMIH
JIBYCTOPOHHEE JIOIOJHUTEIBHOE CONIALICHHUE
(kax TpaBUIIO MMOJOOHBIE ABYCTOPOHHUE COTIa-
LICHMS 3aKJIIOYAIOTCS MEXIY TOCyIapCTBaMHM
CO CXOKMMH TIpaBOBBIMHM cucTreMamu). Torma
TAKOM METOJ PETyIUpOBaHUS HOPM MEXIyHa-
POAHOTO TpaBa sIBMJI cO00M HOBIIECTBO M TO-
CIIy>)KMJI 3HAQUUTEJIBHBIM TOJNYKOM B pa3BUTUU
uX yHU(UKAIUH.

banuyk O.A. B cBoeM noxiaze «IIpaBo 06
aJMMHHUCTPATUBHBIX IIPABOHAPYIICHUAX: OIBIT
cTpaHn 3anagHoii 1 Boctounoit EBpomsl, Tpebo-
BaHus EBpomneiickoro Cyna no IIpaBam Yeno-
Beka u cranaaptel Cosera EBpomnbny orMerun,
YTO «UCTOPUYECKOE MPOUCXOKICHUE aTMUHU-
CTPAaTUBHBIX HapYLIEHUI U3 YTOJIOBHOIO IpaBa
3aKJIFOYAETCsl B TOM, YTO BCE BUBI HAPYLICHUN
B XX BEKe B €BPOIEHCKHUX I'OCYlapcTBax pac-
CMaTpUBAJINCh HCKJIIOUUTENBHO B Ipenenax
YTOJIOBHOTO 3akoHonarenscTBa. Ho pasButhe
HSKOHOMHKH U c(hep aKTUBHOCTH YeJIOBEKa yI0-
CTOBEPHJIO HEBO3MOXHOCTD YPETYIMPOBATh OT-
BETCTBEHHOCTb 3a BCE BUJbI HApyLICHUN MeXa-
HU3MaMM yTOJIOBHOTO IpaBa C 00s3aTelIbHBIM
MIPUBJICYCHUEM CyJia, COONIIOIEHUEM MPUHLUIIA
COCTA3aTEIbHOCTH U PAaBEHCTBA CTOPOH U T.II

4 Tam ce.

3axon Pecnyonuxu Kazaxcman «O pecnybauxanckom oiooxceme na 2017 - 2019 200wy om 29 nosopsa 2016
200a Ne25-VI. I[Ipunoscenue 1 //https://online.zakon.kz/Document/?doc_id= 35276520.
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[loaTOoMy, OgHMM H3 IIAroB B HAalpaBICHUH
MOBBIIIEHUST A(PPEKTUBHOCTH JACUCTBUS YTO-
JIOBHOTO IIpaBa, HAJJIEXAIIEro obOecrneueHHs
IIPaBOIIOPSAJIKA M YTOJOBHO-IIPOLECCYATIbHOU
SKOHOMMHM CTaJI0 BBIJEJIIEHUE HEKOTOPBIX AEs-
HUHl (IPOCTYNKOB, MOJUIEHCKUX MPOCTYMKOB,
HapyLIEHUH ), KOTOpbIE HaKa3bIBAJIUCh IIPECTa-
BUTEJISIMU HE CyZIeOHOM BIIACTH, a MOJMIINY, T.€.
aMMHHUCTPATUBHBIMU OpraHamu Biactu» [14].
Takue maru ObUIM NPUHATHI y4acTHUKaMHu [ a-
arckoil koH¢pepenuun no MUIIL, pesynsratamu
KOTOpBIX cTajo npuHsatue KonseHnuu o npase,
IIPUMEHMMOM K JIOPO’KHO-TPAHCIIOPTHBIM IIPO-
HCHIECTBUAM, BCTYIIUBLIEH B 3aKOHHYIO CUITy 4
Mas 1971 roga. Cnenyromieit 6pu1a KonBeHIus
0 IIpaBe, IPUMEHNMOM K OTBETCTBEHHOCTH H3-
TOTOBUTENS, MpUHsATass B okTsa0pe 1973 rona,
B IIOJOXKECHMSX KOTOPOW HAIIM OTpPaXCHHE
OTBETCTBEHHOCTh 3a BpEI, NIPUUMHEHHBIH TO-
BapoM (product liability), oTBETCTBEHHOCTh 3a
HEeNpaBUJIbHOE OMNKMCAaHUE TOBapa JIMOO ero or-
CYTCTBHE. 2 OKTAOpS TOrO k€ Tojia BCTYIWIIA
B cuiy KoHBEHIMSI 0 MEXIyHapOIHOM YIIPaB-
JICHUU WUMYILIECTBOM YMEpPLIUX JIHI, I1e ObLI
pa3paboran oOpaszer; MeXIyHapOoIHOIO cep-
TU(UKATA, «ONPENENSIONIEro JUIO0 HIN JIUL,
YIOJTHOMOYEHHBIX YIPABIAThH IBUKUMBIM UMY-
LIECTBOM YMEpLIETO JHIA, U YKa3bIBaIOIIETO
€ro WK UX MOJHOMOYHA»®.

Ha tpunanuaroit ceccuu ["aarckoii koHpe-
peniun o MUIIL, npomenmeii 14 mapra 1978
I, Obuta mpuHsATa KOHBEHLMS O 3aKIIOUEHHH
Opaka W MPHU3HAHWU €r0 HENEHCTBUTEIbHBIM,
rae crarbeil 2 omnpeneneHo: «dDopmanbHbIe
TpeOoBaHUS K OpakaM pPerylupyroTcs MpaBoM
rocyAapcTBa 3aKiroueHus»’'. BrllmeykasaHHas
KonBeHnnust 3ameHmna coboil MpUHATYIO paHee
B 1902 rogy KoHBEHIINIO O KOJUTM3UAX 3aKOHOB
U IOPUCIUKLIMHU B 00JacTH Pa3BOIOB U CyzeO-
HOTO pasny4yeHus cymnpyroB. Torma ke Oblia
npussaTa 1 KonBeHnus o npase, IpUMEHUMOM
K PEeXUMY COOCTBEHHOCTH CYIIPYIOB, KOTOpas
B CBOUX IIOJIOKECHMSIX HE OXBAaThIBaJla TOJBKO
BONPOCH! AJMMEHTHBIX O0S3aTENbCTB MEXIY
CyIpyramu, IpaB HacjeIO0BaHMs NEPEKUBIINX
CYIpyroB M IpPaBOCIOCOOHOCTH CyIpyros. B
crarbe 4 KonBeHuuu ykazaHo: «Eciou cynpyru
710 BCTYIIJICHUS B Opak HE ONpeAesiiIu mpumMe-
HUMOE IPaBO, PEXKUM UX COOCTBEHHOCTH pery-
JUpYyeTcs BHYTPEHHUM IPAaBOM I'OCYAapCTBa, B

KOTOpOM 00a cynpyra npuoOpeTaroT cBoe mep-
BO€ OOBIYHOE MECTO >KUTEJIbCTBA MOCIE BCTY-
IUIEHHS B OpaK»®.

Baxueimmm noctukeHueM ['aarckon Kon-
¢depermnu mo MUYII, mo MHEHHIO MHOTUX IOPH-
CTOB, siBIsieTCsl KOHBEHIINA O TpaXkIaHCKO-IIpa-
BOBBIX aCIEKTaX MEXIyHapOIHOTO TOXUIICHUS
neteit ot 25 okrsaOps 1980 roma, 3akirodyeH-
Has MO0 MHMULMATHBE IpaBuTelbcTBa KaHanbl.
KonBennus sBnsier co0oil CBOEro poja Mexa-
HU3M MEKIYHAapOAHOIO PETYIUPOBAaHUS CO-
TPYIHUYECTBA B BOIIPOCAX MOXUILEHUS JETEH.
OcHOBHBIM MNpUHIMIIOM AaHHON KoHBeHUnn
BBICTYIIAET YPETYJIUPOBAHUE BO3HMKIIIETO Ipa-
BOHApyILEHUs, MMOCPEACTBOM ydacTUsl KOMIIE-
TEHTHBIX OPraHOB rocyapcTBa-y4yacTHHKa [15,
c. 2]. B crarpe 3 KoHBEHIIMM PacKpbITO MOHSI-
THE MOXUIIEHUS peOeHKa KaK ero nepeMeneHHs
WM 3aXBaTa B HAPYIIEHUHU [PAB OTEKK’,

Ha gerslpHagnaroi ceccun I'aarckoii Kon-
¢depermnu mo MUIL, mpomenmeir B 1980 r.,
YYaCTHUKaMU ObUIO MPUHSATO PELIeHue Mo yCo-
BepIIEHCTBOBaHMIO KOHBEHIMM, O NpaBe MpH-
MEHUMOM K MEXIYyHAPOJHOW KyIUIe-IPOJaxKe
ToBapoB, 1955 . Ha 3710 pemenne mnosausa
¢akT npuHATHSA BeHCKOI KOHBEHIIUH O I0TOBO-
pe MEeXIyHapOIHOH KyIUIM-IIPOJaXXH TOBApOB
1980 roma, B KOTOpO#l OTCYTCTBOBAJIM KOJIIH-
3MOHHbIE HOPMBI, YTO U MOOYIMIIO YYaCTHUKOB
lNaarckoii KOH(pEpeHIMH K MOAESPHHU3AINN MEXK-
QYHapOIHBIX MEXAHM3MOB YpEryJIHpPOBAaHHS B
a10it obnactu npasa'®. B cs3u ¢ atum 22 ne-
ka0pst 1986 r. B ['aare Obina moamucana HOBas
KonBeHuust o npase, IpUMEHUMOM K J0OTOBO-
paM MEeXAyHapOoAHOH KyIUIM - MPOJAXH TOBa-
POB, KOTOpasi 10 CErOIHSLIHETO AHS TaKk W HE
BCTYIIWJIA B CHILY, HECMOTPS Ha TO, 4TO IIPOLIECC
MOJArOTOBKHM U NPUHATHUS MPOXOAUI C y4acTH-
eM Komuccun OOH no npaBy mMexayHapoqHOn
TOPTOBJIH.

Taxxe I'aarckoit koHpepenuueit mo MYII
ObUIM PACCMOTPEHBI M MPUHATHI TOJOKEHHS
BeHckoll KOHBEHLIMNU O TIPaBe MEKIYHAPOAHBIX
J10roBOopoB 1969 ., 13 yero BbITEKANIO CIEAYIO-
€€ - HE3aBUCUMO OT TOTO SIBJISIETCS JIU IOCY-
JapcTBO yyacTHUKOM ['aarckoii koHpepeHuuwy,
€CJIM OHO SIBJISIETCSI YYaCTHUKOM BBILLIEYIIOMSI-
HyTol KOHBEHIMHM, OHO MMEET MpaBO NPUHU-
MaTh y4acTHe Ha 3aceqaHusax ['aarckoil koHpe-
pennuu'!.

6 Koneenyusi o mesicoynapoonom ynpasnenuu umywecmeom ymepuux auy om 2 oxkmsops 1973 2ooa //https: //

www.hcch.net/en/states/hcch-members

Konsenyus o 3axniovenuu u npuznanuu oeticmeumensnocmu 6pakos om 14 oxmabps 1978 2ooa //https: // www.

hcch.net/en/states/hcch-members

Koneenyusi o npase, npumenumom K pexcumy coocmeennocmu cynpy2oe om 01 cenmsbps 1992 2o0a //https: //

www.hcch.net/en/states/hcch-members

Konsenyus o epasicoancrko-npasosuix acnexmax mexicoyHapoonozo noxuwenus oemei om 25 okmsaops 1980

2o0a //https.://www.hcch.net/en/states/hcch-members

10 [aaeckan Konsenyus o npase, npumenumom k 0o206opam kynau npooascu 1986 200a //https.//sprintinvest.ru/
konvenciya-o-prave-primenimom-k-dogovoram-kupli-prodazhi-tovarov-1986-g
Bencras koneenyus o npase mescoyHapoonvix 002060pos om 23 masn 1969 zooa // http://www.un.org/ru/

documents/decl_conv/conventions/law_treaties.shtml
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AKTYa1bHOCTH U NEPCIHEeKTHBbI
yuactusa Kasaxcrana B I'aarckoit
KoH(pepenuuu no MYII

14 wuronst 2017 1. PecnyOnuka Kazaxcran
MOANKCANIA TOKYMEHT O IpuHATUU YcTasa ['a-
arckoi KOH(EpEeHIMH IO MEXIYHApOJHOMY
YacTHOMY IIpaBy, KOTOPBIA ObUT paTH(HUIHpPO-
BaH emle 16 mast Toro ke rojja COOTBETCTBYIO-
UM 3akoHoM 2, B HacTosiiee BpeMs dieHaMu
laarckoii xKoH(pepeHIMH sBISIOTCS 83 ydact-
HUKa, U3 KOTOpbIX 82 rocyaapctBa u EBponeii-
CKMi coro3. [TocneHuM Ha CeroaHAIIHUN JEHb
BCTYIUBIIMM YYacTHUKOM cTana PecmyOmmka
Kasaxcran.

ITog »srumoii KoudepeHmun 3akioueHO
cBbilie 40 KOHBEHLIMH B TPEX OCHOBHBIX Ka-
Teropusix: 1) MexayHapojHas 3alluTa JETeH,
CeMelHbIe U MMYILECTBEHHbIE OTHOIICHUS; 2)
MEXYHapOIHOE IOPUAMUYECKOE COTPYIHUYE-
CTBO M YpEryJMpOBaHUE CIIOPOB; 3) MEXIyHa-
pOAHOE KOMMeEpYecKoe M (PMHAHCOBOE MPaBO
[16, c. 397].

AKTyaJbHOCTh YHU(DUKAIIUH HOPM MEXKIY-
HApOAHOI'0 YacTHOI'O IpaBa, KakK JUIsl MUPOBO-
ro COoOOIIeCTBa B IIE€JIOM, TaK W OTHAEILHO IS
Pecny6onmuku Kasaxcran, necomuenna. Crpe-
MUTENBbHBI POCT MWIpPALlUM, YBEIMUYEHUE B
pa3HBIX OTpacisiX 4YHCla TPpakJaHCKO-IPaBoO-
BBIX CIIOPOB, OCJOXHEHHBIX WHOCTPAaHHBIM
AJIEMEHTOM, BIIEKYT 32 COO0I MHOTOYMCIICHHBIH
Psi/1 BOIIPOCOB, TPEOYIOMUX 0€30TIaraTeIbHOro
pelIeHus.

He Bce ['aarckme kOHBEHIMM BCTYIWIH B
CHIIy, HO OHM OKa3bIBAIOT 3HAUUTEJIBHOE BIIM-
SHUE€ Ha pa3BUTHE HAIMOHAJIBHOIO 3aKOHO-
JaTeabCTBa 110 MEKIYHApOJHOMY YacTHOMY
IpaBy U MPABONPUMEHUTEIIbHYIO IPAKTHUKY.
Hano ormeruts BaxkHyro ponb psna ['aarckux
KOHBEHLIMH B pa3pabOTKe IMOJIOKEHUH pasnena
VII «MexaynapoaHoe dyactHoe npaBo» ['pax-
nanckoro kojekca PK [16, c. 398]. Ha nannsiii
MoMeHT Ka3zaxcTaH yxe SBJISETCSl Y4aCTHUKOM
BocbMHU ['aarckux koHBeHUMU W omgHoro IIpo-
tokosia. Harmpumep, ydactue B KonBeHuum ot
29 mas 1993 r. «O 3ammre neTe U cOTpyaHU-
YecTBE B 00JIaCTH MEXTOCYIapCTBEHHOTO YChI-
HOBJICHHSD» CYIIECTBEHHO YITyUIINIIO OBl TPaBo-
BOE IIOJIOKEHHE HAIIUX TPaXkIaH 3a pyOeKoM.
Moxxno BbienuTh KoHBEHIIMIO OT 25 OKTSIOps
1980 . «O rpaxaaHCKO-IPaBOBBIX AaCHEKTaX
MEXIYHAPOAHOIO MOXUIIEHUs JeTei». B cBs-
31 C POCTOM UHCIIa OPaKOB MEXTY rpaxK1aHaMH
Pa3IMyYHBIX TOCYJapcTB, BOZHUKIIN TaKHUe Ipa-
BOBbIE KOJUIM3UU KakK, HallpuMep, HE3aKOHHOE
IIEpEMEILEHUE U Y/Iep>)KaHUE IeTel, HapylLIeHHe
IpaB Ha OMeEKy M T.1. Takke cTouT 0cobo mos-
YEPKHYTh Ba)KHOCTb YIIyYILIEHUS B3aUMOCii-

CTBUS MEXly CTPYKTYypaMHu KOMIIETEHTHBIX Op-
TaHOB I10 PELICHUIO 3TUX BOIIPOCOB.

OnHako, COIVIaCHO ONBITY, MUPOBBIM CO-
oOmectBoM Haubonee 3(PPEeKTUBHBIMU U IUIO-
JOTBOPHBIMH ITPU3HAIOTCSI KOHBEHIIMH, HAIIPAB-
JICHHbIE HA PAaCIIMPEHUE aIMUHUCTPATUBHOTO U
CyZ1eOHOTO COTPYAHUYECTBA TOCYJapCTB. Y4acT-
HUKOM TakKoro poaa KoHBeHIMM cran u Kazax-
crad. Hanpumep, sto Konsenuusa or 1 mapra
1954 1. «O rpakgaHCKOM CyIONPOU3BOACTBEN;
Konennus ot 5 okts10pst 1961 1. «O6 ormene
TpeOOBaHUS O JIEraqu3allil WHOCTPAHHBIX ITy-
OIMYHBIX JOKyMeHTOBY»; KonBenius ot 18 map-
ta 1970 . «O cmyx0e 3a rpaHuneil cyneGHbIX
1 BHECYJEOHBIX TOKYMEHTOB IO I'PakKJaHCKUM
WM KOMMEPYECKUM BOIIpOcCam» U T.1.

UnenctBo B [aarckoii KoH(EpeHIMU IO
MUII, u kak cIeAacTBHE, NPUCOEAUHEHHE K
pAoYy MEXIyHApOIHBIX KOHBEHIIMM, HECOMHEH-
HO, MTOBJIEUET 3a COOOM PsIJ CYLIECTBEHHBIX U3-
MEHEHU! B HAlIMOHAJIbHOM 3aKOHO/IaTENIbCTBE.

Bo3nukina norpeGHOCTh B MTyOOKOM KOM-
IIJIEKCHOM UCCJIEI0BaHUM KOHBEHIMI [ aarckoi
KOH(EpEeHLUH M0 MEXTYHAPOIHOMY YaCTHOMY
IIpaBy C Y4YETOM IEPCIIEKTUB PA3BUTHUS OTEYe-
CTBEHHOI'O KOJUIM3MOHHOIO Ipasa... HaunHare
ClIelyeT ¢ OCYIIECTBJICHUS KBaJH(PHUIUPOBaH-
HOTO IIEPEBO/A HAa TOCYAAPCTBEHHBIN S3BIK W
nmyOnuKaimy Beex ['aarckux KOHBeHLUH, U3/1aTh
CBSI3aHHBIE C 3TUM CIIPABOYHBIE MaTepHalbl U
HayuHble KoMMeHTapuu. Haspena neoOxonu-
MOCTh B pa3paborke B KazaxcraHe oraenbHO-
ro 3aKOHa O MEXAYHapOAHOM YacTHOM IIpaBe
[16, c. 398-399]. Tak, Hanpumep, IO MHEHHUIO
oreduecTBeHHOro npasosena M.K. CyneliMmeHo-
Ba, «MEXIyHAPOJHOE YACTHOE IIPABO SIBIISETCSA
BHYTPUIOCYJapCTBEHHOM KOMIUIEKCHOM oTpac-
JbIO YaCTHOTO IIpaBa, U €ro BIUSHUE HA HALUO-
HaJbHOE 3aKOHO/IATENIBCTBO BBIPAKAETCS B TOM,
YTO MEKIYHApOAHbBIE JTOTOBOPBI BKIIIOYAIOTCS
BO BHYTPHUIOCYJapCTBEHHOE IIpaBO U CTaHO-
BATCS, TAKUM 00pa3oM, 4acThIO HAITMOHAIBHOM
npaBoBoil cucteMbl» [17]. U3 aToro cuenyer,
9yTo ujJeHcTBO B laarckoil koH(epeHIMH 10
MUYII HECOMHEHHO HE NMPOMIET HE3aMEUECHHBIM
U OCTaBUT CBOM CJI€]l B HALIMOHAJIBHOM 3aKOHO-
JaTeIbCTBE.

B cBoeii crarbe « YHU(UKAIMS KOJUTU3HOH-
HOTO MpaBa B 00JacTU MEXJIyHapOAHOW TOp-
TOBIM Ha NpPUMEpE AEATEIbHOCTH [aarckoi
koH(pepenuu no MUID» 3.M. baiimaramberoBa
MOJUYEPKUBAET OCOOYIO pOJb JaHHOW OpraHu-
3alMU B YHU(DHUKALUU MEXAYHAPOIHBIX HOPM
B 00JacTH KYIUIM-IPOJAXU U 3PPEKTUBHOCTD
yuactus B Hell Pecnybnuku Kasaxcran, ¢ ne-
apto peanusanuu Crparerun Kazaxcran-2050
[18]. C aTuMu n10BOIaMU HEJNb3sl HE COTNIACUTh-
Cs1, IOCKOJIbKY TOPTOBJISl - OCHOBHOM JIBUTaTellb

12 3aK0m Pecnybruxu Kasaxcmarn om 16 mas 2017 200a Ne 66-VI «O pamugpurxayuu Yemaea I'aaeckoii konge-
PeHyuU NO MeHCOYHAPOOHOMY YyacmHuomy npasyy // https://online.zakon.kz/ Document/?doc_id=32489977
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SKOHOMHKH, U AJIS €€ POCTa, HEOOXOANUMO pa3-
BHBATh 3Ty OTPACIh B IIEPBYIO OYEPE/b.
baiimaramberoBa 3.M. u CaiipamOaeBa
JK.T. B cBoeli coBMecTHOI cTathe «Kazakhstan
and Hague Conference on Private International
Law: The Unification of Collision of Law in
International Trade» orMeTHIN HEOOXOIUMOCTH
HE TOJIbKO MpHcoeArnHeHus K ['aarckoil koHde-
penuuu o MUII, HO u co3manue, o npuMepy

ueHrtpa ['aarckoii koHdpeperuuu mo MUII [19].
Takoro pona 1eHTp HeoOXoauM 1 3P PEKTHB-
HOMW JIeSTETbHOCTH U Pa3BUTHUS B 001aCTH YHU-
¢ukau Hopm MUII.

Cnenyer monararb, 4ro wieHCTBO Kazax-
craHa B ["aarckoif kondpepenuuu no MYII nact
HOBBIM MMITYJIbC Pa3BUTUIO HE TOJIBKO 3aKO-
HOJATENbCTBA, HO U HAyKH MEXIyHApOIHOIO
YacTHOTIO MpaBa B HAllIEl CTpaHe.

Poccuiickoit @eneparnun, MuHpopmanroHHoro
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