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CapnexoB P.K. — k.10.n., 3acnyscennwiii oes-
menv Kaszaxcmana (Hyp-Cyaman, Kasaxcman)
— (npedceoamens)

Aoaiinensaunos E.M. — o.10.n. (Hyp-Cynman,
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AGb130B P.M. — 0.10.1. (Bapnayn, Poccus)
Beabix B.C. — 0.10.1. (Examepunbype, Poccus)
Ty6un E.IL. — 0.70.n. (Mockea, Poccus)
Measuuk P.C. — 0.10.n. (Hyp-Cynman,
Kaszaxcman)

MouceeB A.A. — 0.10.H. (Mockea, Poccus)
Mypomues I U. — o0.10.n. (Mockea, Poccus)
PaxmeroB C.M. — o.10.n. (Hyp-Cynman,
Kaszaxcman)

Masunosckuit B.A. — 0.10.n. (Hyp-Cyaman,
Kaszaxcman)

Yuzuina Wanaxk — o.r0.4. (Hyp-Cynman,
Kaszaxcman)

InaBubIii perakTop
JrocenoB E.A. — k.10.1.

CocraB PeakunoHHo# KoJLIeruu

Asep Amme — PhD (Kuaw, Iepmanus)
Baiinussosa 3.C. — k.j0.1. (Capamos, Poccus)
Jixanrapames P.M. — LLM (Hyp-Cyiman,
Kaszaxcman)

MmexkoB K.A. - 0.10.1. (Mocksa, Poccus)
KasbaeBa A.I. — x.i0.1. (Hyp-Cyaman,
Kaszaxcman)

Kaup6aesa JI.LK. — PhD (Hyp-Cyaman,
Kaszaxcman)

Kusizosa A.K. — LLM (Hyp-Cynman,
Kaszaxcman)

Kymxabaesa %K.O. — «.10.1n. (Hyp-Cynman,
Kaszaxcman)

Hyprasunos B.K. — x.10.n. (Hyp-Cyaman,
Kaszaxcman)

Hypmaraméeros P.I. — PhD (Yenabunck,
Poccus)

Mpumames H.M. — k.70.n. (Hyp-Cyiman,
Kaszaxcman)

Paxumbepann K.X. — 0.10.1. (Yemo-Kameno-
eopck, Kasaxcman)

CapcenoB A.M. — PhD (Hyp-Cynman, Kazax-
cmat)

Terusoexosa K.U. — k.10.1. (Buwrex,
Keipeviscman)

®unk JLA. - k0.1 (Hyp-Cynman, Kazaxcman)

Penaxkrop — Koarybaesa I.B.
Bepcrka — Tacuposa A.C.
Ten.: 8 (7172) 26-61-29
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PACIIUPEHUE NOACYAHOCTHU CYIJA TIPUCAKHBIX:
IMPOBJIEMbI CTABUWJIBHOCTH 3AKOHOJATEJIbCTBA
N IOPUINYECKOU TEXHUKHU

Kap:xaydaeB Cepuxk CentoBu4

Beoywuil nayunsiii compyOHuk omoena y20108H020, Y20108HO-NPOYECCYATbHOO

U Y20N08HO-UCNOTHUMENLHO20 3AKOHOOamenbcmea MHcmumyma 3akoHo0amenibcmea
u npagogoul ungopmayuu Pecnybnuku Kazaxcman, kKanouoam ropuouyeckux Hayx,
Hyp-Cyaman, Pecnybnuxa Kazaxcman, e-mail: serikseit@mail.ru

Annomauus. Cy0o npUCANCHBIX 3apeKOMeHO08Al cebs Kak cnpasedusslil cyo. Takas cnpa-
8€01UB0CMb 00BACHACMCA NPABOSLIM CMAMYCOM CYOA NPUCANCHBIX, 6€0b NO C80eli CYmU OH
npeocmasisiem cobol HeKoe NPOMENCYMOUHOE NONONCeHUe MeXHcOy 81acmyvio u Hapooom. Hesa-
BUCUMOCIb NPUCANCHBIX 3acedameliell A61emcs 2NA8HbIM OMAUYUeM CYOa NPUCSIHCHBIX O NPO-
Geccuonanvrozo cyoa. Ilosmomy cyo ¢ yuacmuem npUCANCHbIX HeOOXOOUM 8 QeMOKPAMUYECKOM
obwecmee. B Kaszaxcmane cyuecmeyem cyo npucsdiCHuIx, HO OH He éocmpebosan. IIpusooumas
CMAamucmuKka paccmMomperus 0eil cyoamu ¢ yuacmuem NPUCANCHbIX 3acedameiiell noKa3vleaem
3HaYUMeNbHOe COKpaujeHue maxkux oei.

Haspena neobxooumocms pacuwiupenus kamezopuu 0ell, paccmampuaemvlx cyo0amu NPUCIHC-
Hoix 3aceoameneti. B Ilocranuu napody Kazaxcmana «Hosvui Kazaxcman: nyms 00HOGIeHUS U
mooeprusayuuy 16 mapma 2022 200a Ilpesudenm Pecnyonuxu Kazaxcman evickasancs o yeie-
CO0OPA3HOCMU PACUUPEHUU KAMe2opUuU 0ell ¢ yuacmuem cyod NPUCIIHCHBIX.

B yensx ysenuuenus kamezopuu 0el, paccCMampuaemulx cyoamu ¢ yuacmuem nPUCI*CHbIX 3d-
cedamerneli He0OX0OUMO peuiums HeCKOIbKO npagosvix npoobnem. Ilepsas npobrema — npobnema
CMAaodUIbLHOCMU Y207I08HO-NPOYECCYANbHO20 3AKOHOOAMENbCMEd, NOCPEOCmBOM COBEPULEHCIBO-
BAHUSL HOPM, Pe2YIUPYIOWUX UHCTMUMYMA CYO0ad NPUCANHCHBIX. Taxou nooxo0 HeobXooum 6 yesix
cobn00eHUA IPUOULECKOU MeXHUKY, MAK KaK npocmoma u 00CmMynHOCMb ULOHNCEHUs. HOpM NO-
38071UM U36eAHCAMb NPABOBLIX KOIIUZULL U NOJLONCUMETLHO OMPAUMCSL HA NPABONPUMEHUMENbHOU
npaxkmuxe. [Ipedcmasnena asmopckas no3uyus noCmameiHo2o onpeoeieHuu no0CyOHOCmU Oell
€y0a npucsdHCHbIX 3acedameineil.

Bmopas npaeoeas npobnema — 0yonuposanue HopM, KOMopas cmpedaemcs ¢ cmamosax 52,
321, 631 Yeonosno-npoyeccyanvrnoco xooekca Pecnyonuxu Kasaxcman. [Ipeocmasneno obocho-
8amUe UCKIIOYEHUS MAK020 OYOIUPOBAHUS, MAK KAK OHO He COOMEemcmayen 10puouyecKkou mex-
Huke u 3azpomodicoaem VIIK PK.

Tpemvs npobnema — nepecmomp pewieHutl cyoa ¢ yuacmuem npucaricHuix saceoamenei. Cno-
AHCUBLUAACS NPAKMUKA NEPECMOMPA peuleHUll Cyoa nopodcoaem Hedosepue sparcoan K npagocy-
ouro. Ilpedcmasneno asmopckoe gudeHue nepecmompa maKux peuleHul 6 cyoe aneuiayuoHHOU
UHCMAHYUU 8 PACUUPEHHOM COCMABe NPUCIICHBIX 3acedamenell.

Knroueswie cnosa: cyo npucasxicHuix, cmabuibHOCMb 3aKOHOO0AMENbCMEd, 10PUOUYecKas mex-
HUKA, NOOCYOHOCMb, paciuupenie nooCcyOHoCmu, UCKIIOYeHUue 0YOIUposanus, aneiiayus, Kacca-
yus.

AJKABHUJIEP COTBIHBIH COTTBLIBIFBIH KEHENUTY:
3AHHAMA MEH KYKBIKTBIK TEXHUKAHBIH
TYPAKTBIJIBIFBI MOCEJIEJIEPI

Cepik Ceiiityibl KapxkayOaes

Kaszaxcman Pecnybnukacel 3aunama scane KYKbIKMbIK AKNAPAM UHCTMUNYMbl KbLIMbICTNbIK,
KbLIMbICTBIK, IC JCYPei3Y JHCaHe KbLIMbICIbIK-AMKAPY 3aHHAMACHL OOIIMIHIY dicemeKiui

2oLbIMU Kbizmemkepi, 3.2.x., Hyp-Cynman, Kazaxcman Pecnybnukacel, e-mail: serikseit@mail.ru
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YI'OJIOBHOE MPABO W YFOMTOBHbIM MPOLIECC

Annomauusn. Kasvinap anxacel e3in 20in com peminde kopcemmi. Mynoati a0inemminixk anka-
ounep comvlHblY KYKbIKMbIK MapmebeciMer myciHOipineoi, eumkeni o1 OUNiK neH Xaivlk apa-
CHIHOARbL APANbIK NO3UYUAHBL Oi10ipedi. AnKabunepdiy mayencizoiei arKabuiep comviHbly Kaciou
comman bacmol avblpMabLivbibl 60abin Maodwliaosl. COHObIKMAH 0eMOKPAMUSIbIK KO2AMOd
ankaounep comul Kaxcem. Kaszaxcmanoa anxabunep comwl dap, Oipax on manan emiimetiol.
Anxabunep kamvicamoin commapovly, icmepoi KapayblHblH KeImipileen CmamucmuKacsl MYHOAu
icmepoiy aumapnvlKmail KblCKaApeaHvlH KOPCemeoi.

Anxabunep commapul KapatimvlH icmepoiy CAaHammapsblii KeHetumy Kaxcemmici nicin-sicemiin-
0i. 2022 sncovinewt 16 naypwizoazel «Kana Kazaxcmau: jcanapmy Jdcane Heayublpny Hcobly ammbl
Kasaxcman xankeina JKonoayvinoa Kazaxcman Pecnyonuxacwinwiy Ilpezudenmi ankabunep co-
MBIHBIY KAMbICYbIMEH icmepOiy CaHammapbii Keyeumyoiy OpblHObLIbIRbL MYPALbl AUMMbL.

Ankabunep Kkamvicamsin commap KapaumvlH icmepoiy CaHammapbvly Yiaumy MaKcamolt-
0a Oipneute KYKbIKmMblK npobiemanapovl weuty Kaxcem. Bipinwi npoorema-anxa ounep comoi
UHCIMUMYMMAapvlH pemmeumin  HopManapovl Hceminoipy apKblibl KblLIMbICIbIK IC HCYP2i3y
3aHHAMACLIHLIY, MYPAKMbLIbIZLL Npobiemacsl. MyHOall macin 3ay MexXHUKACbIH CaKmay MaKca-
MbIHOA Kadxcem, OUMKeHi HOpMAanapovl 0AsHOAyOblH KapanaublMObLIbIZbL MeH KOAXCemiMOiniel
KVKbIKMbIK KAUUBLIBIKMAPObL 0010bIpMAY2a MYMKIHOIK Oepedi dcane KYKbIK KOLOAH) NPAKMUKA-
CbIHa OH acepin mueizedi. Ankabunep comvi icmepiHiy COMMuLIbIEbIH OANMAan Kelinei atKblHOa-
Va2a asmopivlK YCMAaHbIM YCbIHbLIObI.

Exinwi xyxvixmoix npoonema-Kazaxcman Pecnyonukacol Kolimbicmoix ic scypeizy KOOeKCiHiH
52, 321, 631-6anmapvinoa kezdecemin Hopmanapowvly xaumanawyvl. Myuoail xatimananyosl
bonovipmayza Hecizoeme YCblHbLIObL, OUMKEHI 0]l 3aH MEeXHUKACLIHA calikec Keametloi scane KP
KDKK-ni 6ecetioi.

Ywinwi macene — ankabunepoiy kamvicyvimen com wewimoepin Kavima kapay. Com wewim-
Oepin Kauma Kapayovly KalblNmMAacKaH maxcipubeci azamammapobly com meopeiicine ceHiMcizoi-
2iH myowvlpaosl. Ankabunepoiy KeHeumiieeH KYpamblHOAbl ANeLIAYULIbIK Camuloadbl COmma
OChIHOAU wewimoepoi Kauma Kapayoblly Ad8mMopvlK NAUbIMbL YCbIHbLIObL.

Tyiiin ce3dep: ankabuiep comvl, 3aHHAMANHbBIY MYPAKMBLIBIZbL, 3AHObIK MEXHUKA, COMMbLIbIK,
COMMbLILIKMbL KeHelmy, Kaumanianyobl 0010bipMay, aneiiayus, Kaccayus.

EXPANDING THE JURISDICTION OF THE JURY:
PROBLEMS OF STABILITY OF LEGISLATION
AND LEGAL TECHNOLOGY

Karzhaubayev Serik Seitovich

Leading Researcher of the Department of Criminal, Criminal Procedure and Penal Enforcement
Legislation of the Institute of Legislation and Legal Information of the Republic of Kazakhstan,
Candidate of Law, Nur-Sultan, Republic of Kazakhstan, e-mail: serikseit@mail.ru

Abstract. The jury has established itself as a fair trial. Such justice is explained by the legal
status of the jury trial, because in essence it is a kind of intermediate position between the
government and the people. The independence of jurors is the main difference between a jury trial
and a professional court. Therefore, a jury trial is necessary in a democratic society. There is a
jury trial in Kazakhstan, but it is not in demand. The statistics provided on the consideration of
cases by courts with the participation of jurors shows a significant reduction in such cases.

There is a need to expand the category of cases considered by jury courts. In the Address to the
People of Kazakhstan «New Kazakhstan: the path of renewal and modernization» on March 16,
2022, the President of the Republic of Kazakhstan spoke about the expediency of expanding the
category of cases involving a jury trial.

In order to increase the category of cases considered by courts with the participation of jurors,
it is necessary to solve several legal problems. The first problem is the problem of the stability of
the criminal procedure legislation, through the improvement of the norms governing the institution
of jury trial. Such an approach is necessary in order to comply with legal techniques, since the
simplicity and accessibility of the presentation of norms will avoid legal conflicts and will have
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a positive impact on law enforcement practice. The author's position of the article-by-article
determination of the jurisdiction of the cases of the jury is presented.

The second legal problem is the duplication of norms, which is found in articles 52, 321, 631 of
the Criminal Procedure Code of the Republic of Kazakhstan. The justification for excluding such
duplication is presented, since it does not correspond to legal technique and clutters up the CPC

of the Republic of Kazakhstan.

The third problem is the review of court decisions with the participation of jurors. The current
practice of reviewing court decisions generates citizens’ distrust of justice. The author s vision of
reviewing such decisions in the court of appeal in an expanded jury is presented.

Keywords: jury trial, stability of legislation, legal technique, jurisdiction, extension of
Jjurisdiction, exclusion of duplication, appeal, cassation.

BBenenune

WNHucTuTyTa Ccyna HMPHUCSKHBIX BO BCE Bpe-
MEHa M y BCEX HApOJOB CUMTaeTcs Hauboiee
CIPaBEATIMBBIM T10 psiAy (PAKTOPOB, BAXKHBIM U3
KOTOPBIX SIBJISIETCSI y4acTHE HApoJa B OTIPaB-
JeHUM mnpaBocynus. Takas CHpaBeIMBOCTb
OOBSICHSIETCSI MIPaBOBBIM CTATYyCOM Cy/Aa MpHU-
CSKHBIX, BEJIb TIO CBOEH CyTH OH MpEACTAaBIIs-
eT co0oil HeKoe MPOMEKYTOYHOE IOJIOKEHUE
MEXJy BJacThbio U HapoaoMm. [loatomy y o0BuU-
HSIEMbIX OTCTAMBAIOLIMX CBOK HEBUHOBHOCTh
B Cyld€ NPUCSKHBIX 3acelareieil €cTb BO3-
MOXHOCTb HPEACTAaBUTh OOCTOSTEILCTBA eI
Ha MOpPAJIbHYIO OLICHKY €ro AesiHui. B Ttakux
CllydasiX IPUCSIKHBIE 3acelaTeiid, KaK MpaBU-
JI0 OOBIYHBIE JTFOJIM, BOCIPUHUMAIOT MPECTaB-
JICHHBIE J0Ka3aTeIbCTBA UCXOs U3 CBOEH Mo-
pPaNbHO-3TUYECKOW TO3UIMH, PYKOBOJCTBYACH
JUIIb COBECTBIO W JIMYHOCTHBIM IOHSTHEM
crpaBeNIMBOCTH. COOTBETCTBEHHO pELICHUE
MIPUCSKHBIX OCHOBBIBAIOTCS MPEXKIE BCEro Ha
UX OLIEHKe IpezcTaBIeHHOM nHpopmarmu. Kak
OTMEYAIOT MHOTHE YYEHBIE 10 CPAaBHEHUIO C
npo¢eCCHOHAIIBHBIMU CyAaMH, CYIbl MPUCSK-
HBIX BBIHOCAT OOJIbINIE OMpPABIAATENbHBIX MPH-
roBopoB [1]. OOBSCHUTE 3TO OOCTOSATEIHLCTBO
MOYKHO TE€M, 4TO TNpO(ecCHOHATIbHBIE CYIbU
IIPU TOCTAHOBJIEHUU DEIIEHUN IJIaBHBIM 00-
pa3oM pyKOBOJICTBYIOTCSI KPUTEPUEM 3aKOHHO-
CTH, OCTaBJISIS 3a MpeJeiaMu TaK Ha3bIBaeMOE
«kureiickoe ycMorpenue». [lostomy B uCTO-
pHM YEJIOBEYECTBA JAHHBIM MHCTUTYT 3apeKo-
MEHJI0BaJl ce0si C TOJIOKHUTEIBHONH CTOPOHBI.
B ropuandeckoi aureparype HHCTUTYT Cyna ¢
y4acTUeM MPUCSKHBIX 3aceiaTesield J0CTaTou-
HO TIOJTHO OCBeIlleH B Tpyaax Axmanosa A.H.,
bepuem V., bo6otoBa C.B., Kanadpuna /[.K.,
[Terpyxunoit N.JI., CmupuoBa A.B., Teilimana
C.C., ®oitnunkoro U.4., [Inapbaesa b.K., u
np. Takoe BHUMaHUE CO CTOPOHBI YUEHBIX TaK-
K€ CBUJETENBCTBYET O BAXXHOCTH Cyla MpHU-
CSDKHBIX 3ace/laTelIeH.
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OcHOBHBIE M0JIOKEHUS

Pecnyonuka  Kaszaxcrtan  mpoBo3rianast
ce0sl He3aBUCHUMBIM TOCYIaPCTBOM TapaHTUPY-
eT obecrieueHue MpaB U CBOOO TpakJaH, Mo-
CpPEACTBOM MPOBOAUMMON MPABOBOM MOJUTHUKHU.
BaxxHbIM COCTaBIISIIOLIUM MPABOBOM MOJIUTUKU
SIBIISIETCSL CTAOMIILHOCTh HAIMOHATILHOTO 3aKO-
HozatenbcTBa. 110 MHEHHIO MHOTHX YYEHHBIX
MOCTOSIHHO MEHSIOIIEEC 3aKOHOJAATEIbCTBO
naryOHO OTpa)kaeTCs Ha TPaBONPUMEHUTEIb-
HOM MPaKTHKE, YTO MPUBOIUT K MTPOTUBOPEUH-
SIM ¥ BJIUSET HA €€ JUHAMHUKY [2].

Hapsiny ¢ npoGnemaMu cTabUiIbHOCTH, BTO-
pPBIM  BOIPOCOM, BBI3BIBAIOLIUM TPYAHOCTH,
BBICTYNAET HAJIMYMUE B 3aKOHAX Ka3yCOB M IPO-
0enoB, YTO TaK K€ OTPUIATETILHO BIHUSET Ha
MPaBONPUMEHUTENbHYIO TpakTuKy. [Ipumene-
HUE 3aKOHA HaNpsSMYIO 3aBUCHUT OT MPABUIBLHO
BBICTPOCHHOM HOpPMBI. UeM sicHee U JoruyHee
MIPE/ICTABJICHA JUCTIO3UIINS HOPMBI, TeM OoJiee
JIOJDKHBIM 00pa30M BBICTPAWBAETCS MTPABOMIPH-
MEHHUTEIIbHAs MpakTUKa. B Takux ciiydasx Ha
MIPaKTUKE MPAKTUYECKH HE BCTPEYAOTCS CIIy-
Yau cyJeOHOT0 Cropa o BONpOcaM HEMPaBHUIIb-
HOTO TIOHMMaHusi HOpMbI. HampoTus, ObIBatoT
CJly4yau OTCYTCTBUS IPUMEHEHHUS B Cy[IaX HOPM,
BCJIC/ICTBUE OMPECICHHON HECTAOMIBHOCTH U
MMEIOLIUXCS MPAaBOBBIX Ka3yCcOB JIMOO HECOOT-
BETCTBUS IOpHUINYECKON TexHMKe. llon Taxkon
MIpUMEP MOKHO MPUBECTH MPAKTUKY MTPUMEHE-
HUS MHCTUTYTA Cy/Ja MPUCSHKHBIX 3aceaTelien.
OpnHako, CTOUT OrOBOPUTHCS, YTO TAKOM BBIBOT
CTPOMTCS TOJIBKO Ha CTATUCTUYECKUX JaHHBIX.
B OonbliuHCTBE Cily4aeB MpUYMHAMH COKpa-
[ICHUSI TAKKX JIT SIBJISIOTCS OoJiee mparMaThy-
Hbl€ MPUYUHBI, TAKUE KaK HEIOBEpUE K CYAY,
CHIKEHUE aJMUHUCTPATUBHOTO [ABJICHUS Ha
CyAbl B LENSAX YBEIUYCHHUS MOKa3aTessl U T.II.
Jeno He B mpUYMHAX, 2 B COOTBETCTBUE IOPHU-
JIUYECKON TEXHHUKE HOPM, PETYIHPYIOUTUX CYI
MPUCSHKHBIX 3aceaTesei.
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MeToabl 1 MATEPHUAJIBI

CraTbsl IIOATOTOBJIEHA C HCIIOJIB30BaHUEM
Oo0IIMX W YaCTHO-HAYYHBIX METOAOB IMPaBO-
BOIO MCCJEAOBAHUSA, TAKHE KAK CpPaBHUTEIb-
HO-IIPAaBOBOW, METOJ| aHaju3a, METOJ IpaBo-
BOT'O MOI[CJIPIpOBaHI/ISI nu HpOI‘HOSI/IpOBaHI/Ifl,
TEXHUKO-topuandeckoro u ap. IIpu mposene-
HHUHU HUCCIICAOBAHUA 6I>IJ'[I/I I/I3yquLI TPYHI)I Ka-
3aXCTAHCKUX U POCCUICKUX YUEHBIX IO BOIIPO-
caM cyla NMPUCSKHBIX, a TaAKXKE JEUCTBYIOIIEE
YTOJIOBHO-IIPOLIECCYAJIbHOE 3aKOHOAATENbCTBO
Pecry6nuku Kazaxcran.

PesyabTarel. O0cyxaeHune

CratucTuka pacCMOTPEHUS JIe] C y4aCTUEM
IIPUCSKHBIX 3acenarenell B Kaszaxcrane moka-
3BIBACT COKpAIICHUE TakuX Jei. Hambombmuit
M0Ka3aTellb PACCMOTPEHHUS CYyIaMU C y4aCTUEM
MPUCSHKHBIX 3acenareneid npuxoaurcs Ha 2012
rog u cocraBui 289 gena. B mocneayromnue
rofibl MJIeT 3HAUUTEIIbHOE COKPAILLEHUE 3TOTO
nokazarens. Tak B 2013 romy Obumo 3aperu-
cTpupoBaHo 198 nena ¢ ydyactueM cyna mpu-
csokHbIX, B 2014 rogy — 65 nen, B 2015 rony
— 42 nena, B 2016 rony — 47 nen, B 2017 rogy
—95 nen, B 2018 roxy — 44 nena'. B 2020 roay
Obu10 paccmotpeno 42 aena, a 2021 rogy — 59
nen®. HeGombioit poct takux nen B 2017 rony
HE SIBJISICTCS 3HAYMMBIM [MOKa3aTesieM U He BIU-
S€T Ha POCT YMCIIa JIeJl C y4acTHEM Cy/aa MpH-
CSDKHBIX 3acefaresen.

[Io MHEHMI0O MHOIMX YYE€HBIX OCHOBHOMU
IIPUYMHONW COKpALEHUsl [, paccMarpuBae-
MBIX CY/IaMH ITPUCSKHBIX 3aceqaTelied sIBIS0T-
Csl IpaBOBBIEC MPOOIEMBI, @ UMEHHO MPOOIEMbI
CTAaOMIBHOCTH 3aKOHOAATENbCTBA M HECOOT-
BETCTBUS HOPM, PETYIUPYIOIIUX AEATEIBHOCTh
Cyla IPUCSKHBIX 3acenareiie HpUANYECKON
TexHuke. HecooTBeTcTBHE HOpPM, peryaupyro-
X TOACYIHOCTh Cylda NPHUCSHKHBIX 3acesia-
TeNel, IOPUIUYECKON TEeXHHUKE HaOII0qanoch
Bo Bcex pepakuusax YIIK PK. B mepsoii pe-
maxiuu YIIK PK gucnosunms crareut 52, 321,
631 VIIK PK, perynupyromux HHCTUTYT Cyaa
MIPUCSDKHBIX 3acenaTelniei, mpeacTaBisiiia coooi
CJIOXKHYIO CTPYKTYPY, COCTOSILIYIO U3 psaa OT-
JIeIbHBIX KpuTepueB. HekoTopble yueHble Kpu-
TUKOBAJIU JaHHYIO JUCHO3ULHUIO, YKa3bIBas Ha
CJIOKHOCTh BOCIIPUSTHS U HAa MNPOTHUBOpPEUUE
IOpUIMYECKON TEXHUKE, OTMeuYas O HalUYuu

1

yeTblpex rpymnm coctaBoB [3]. Ilocnenyronme
M3MEHEHUSI B YKa3aHHbIE CTaThbH TaKXKe OBLIU
JIOCTATOYHO CJIOKHBIMH IO FOPUIUYECKOMN TeX-
HUKE W HYXXJajJach B KOMMEHTAapUsX, O YEM
TOBOPWJIM YYE€HBIE, KOTOPbIE BHUJIETU B 3TOM
mpo0sieMy, CBA3aHHYIO C OTHECEHUEM TOW WIIU
WHOM CTaThM K KaTeropuu 0co00 TSHKKUX TIpe-
CTyTUICHHH [4].

PemenueM 5Toit mpoOIIeMBbl JOMKHO CTaTh
MIPUHATUE HOPM, COOTBETCTBYIOUIUX IOPUIU-
YECKOM TEXHHUKE, KOTOPOMY B MPEAbIIYIIUX
peAaKuuax yAeNIssIOCh HEAOCTaTOYHO BHUMA-
HUA. 3Ha4eHHE IOPUIUYECKON TEXHHUKHU IS
MPaBUJIILHO BBICTPOCHHOM HOPMBI HEJb3Sl WI-
HOpUPOBaTh. B ropuanueckoi 1ureparype cio-
JKUJIOCh YCTOMYMBOE MHEHHUE O 3HAUCHUU FOPHU-
nnyeckor texuuku. C.M. BenexeB cumTaer,
YTO TIPABOBBIC Ka3yChl BIUSIOT HA MOCIEACTBHUS
MPaBOBOTO TOBeIeHMs CyObekTOB [5]. [To MHe-
Huto H.H. MapmakoBa, He JOCTaTOYHOE BHU-
MaHUE K FOPUJINYECKON TEXHHUKE MPUBOIUT K
JIOTYIICHUIO TPABOTBOPUECKHUX OIIMOOK, YTO
B UTOI'€ HETaTUBHO CKAa3bIBACTCSl HA MPUMEHE-
HUM HOpPM MpaBa COOTBETCTBYIOIIMMH Opra-
Hamu [6]. [logo6HOe mMHeHue Bbickazanm C.H.
BonapipeB, KOTOPBI OTMETHII, YTO OCHOBHBIMU
MpaBUaMU FOPUINYECKON TEXHUKH SBIISIOTCS
MPOCTOTA W JTAKOHUYHOCTh W3JIOKEHUSI MPABO-
BbIX HOPM, OTCYTCTBHE CIIO)KHBIX O0OOpPOTOB U
P 3TOM 3THU HOPMBI JIOJKHBI OTPa’KaTh BCIO
BOJIIO 3aKoHonarens [7]. BaxHocTh ropuanue-
CKOI TeXHHKU 000CHOBAaHA U UMEET MpaKTH4e-
CKO€ 3HAYeHHE, KOTOPOE MOKET MOBIMUATH Ha
UCXOJ MpPUMEHEHUs HOpM Ha mnpaktuke. [lo-
3TOMY HEOOXOJMMO COOIOIaTh BCE TpaBMIIA
IOpUINYECKON TEXHUKH B HOPMOTBOPUYECKOM
nporuecce.

[IpencraBnsiercst HEOOXOTUMBIM U3MEHEHUE
KoHCTpykumu craren 52, 321, 631 VIIK PK ¢
YYETOM FOPUINYECKON TEXHUKH, a TAKXKE B Lie-
JISIX PACIIUPEHUs KAaTETOPUH 1€ PACCMOTPEHUS
CydamMu TPUCSKHBIX 3acenareneil. OgHuUM u3
TaKUX PELICHUNA MOXKET MOCIYXHUTh KOHKpPET-
HBI IEepedYeHb CTaTei (COCTaBOB) YIrOJIOBHBIX
MpaBOHAPYIICHUH, MOACYIHBIX CyAy C y4acTHu-
€M IPUCSDKHBIX 3acenaresieid. Takas KOHCTPYK-
WS TIO3BOJIUT M30€KaTh U3IUIIHEH Heompeie-
JIEHHOCTH, UCKITIOYUTH TIPABOBBIC KOJIJTU3HH.

HauGonpmryto mpoGiieMy COCTaBISIOT HC-
KIIIOUEHUS OTAETBHBIX KAaTeropuil U3 OpOUTHI

Bepxosnwiti Cyo Pecnybruxku Kasaxcman. Ananumuueckue 00KAaobl u 0030pvl UHGOPMAYUOHHO20 XAPAKMEPA O Oesimeib-

HOCMU €008, 8 MOM UUCIe O COCMOAHUU OMNPABIeHUs Npagocyous cyoamu pecnyonux // https://www.sud.gov.kz/rus/content/
analiticheskie-doklady-i-obzory-informacionnogo-haraktera-o-deyatelnosti-sudov-v-tom-chisle (0ama obpawenus 06.05.2022 2.)
2 Koncynomamugnlili QOKyMeHm pe2yisimophoi noaumuxu k npoexmy 3axona Pecnybnuxu Kasaxecman «O enecenuu uzmene-
HUU U OONOIHeHUll 8 Y201068HO-npoyeccyanvhvill kooeke Pecnyonruxu Kazaxcman no pacuiupenuio kamezopuil oel, paccmampu-
saeMbix CyooMm ¢ yyacmuem NPUcsadcHvlx 3acedameneiy// https://legalacts.egov.kz/npa/view?id=14068023 (0oama obpawenus

06.05.2022 2.)
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KbITMBICTBIK, K¥KbIK YXOHE KbI/IMbICTBIK MPOLIECC

pPaccMOTpEeHHUsI cyJia MPUCSIKHBIX 3acefaresei.
Takoe MonoKeHue TakkKe BIAUSAET Ha IOpHUInYe-
CKYIO TeXHHKY, TaK Kak JJisl IPaBUIHHOTO BOC-
MOPUSITUS. CMBICTIA HOPMBI HEOOXOAMMO TMpubde-
raTh K aHaJU3y YTOJOBHOTO 3aKOHOJATENbCTBA.
®.P. Axmemxanos, /.M. bupxaHoBa ormeua-
T BQXXHOCTH JIOTUYHOCTH IOPUANYECKUX (haK-
TOpPOB, KOTOPBIE HE JIOJDKHBI CONIEpKaTh B cebe
HCKIJTIOYAIoInue Kputepuu [8].

Hapsiny c pemenuem mpoOneM ropuinye-
CKOWM TEXHUKU BCTAeT IMpoOiieMa pacHIMpEeHUs
MHCTUTYTA CyJa NPUCSIKHBIX 3ace1aresieil B co-
BPEMEHHBIX YCJIOBHSX. YK€ JaBHO Ha3pelia He-
00XOTMMOCTh PACIIUPEHHSI KATETOPHiA Jell, TaK
KaK CyJl IPUCSKHBIX 3acearesield mpeacTaBsi-
eTCsl KaK caMblil OeCIIPUCTPACTHBIN U CIIpaBel-
JIUBBIN CyJI, OTPAXKAIOIIUI BOJIIO U TIPEICTABIIC-
HUS O CIIPaBEIMBOCTH OOINECTBa. Y UYUTHIBAsS
stoT (paktop Ilpesmaent Pecnydnuku Kazax-
ctad B cBoeM [locmanum Hapony Kaszaxcrana
«Hoebri1 Kazaxctan: myTh OOHOBJICHHSI U MO-
nepHuzauun» 16 mapra 2022 roga OTMETHII O
HEOOXOMMOCTH PACIIUPEHHS KAaTEeTOPUH 1T C
y4acTHEM Cy/1a MPUCSHKHBIX 3aceiareieii’.

Pacmmpenue cdepsl paccMoTpeHus cyna-
MU TPUCSIKHBIX 3acefaresieid MO3BOJUT MOJI-
HSATHh Ha HOBBIM YpOBEHb MpaBoCyAHe. AHAIN3
pE3yJIbTaTOB BBIHECEHHBIX PEILICHUN CcyaaMu
MIPUCSIKHBIX 3aceqaresieldl BhISIBUJ OIMpeIeieH-
HBIC TOJOXKUTEIHHBIE MOMEHTBI, KOTOPbIE He-
00X0IMMO 3aKpEenuTh U HAMETUTh IIyTH JJIs1 UX
pactupenusi. [0 MHEHHIO HEKOTOPBIX YUEHBIX
HEOOXO0IMMO YBEJIMUUTH Chepy A MOACYTHBIX
cyny npucsixHbIX 3acenarenei. . W. Jlyannun
OTMEYAeT, YTO HEOOXOAUMO JIOTIOTHHUTH Kare-
TOpUHU YTOJIOBHBIX JI€J, PACCMAaTPUBAEMBIX CY-
JaMU TPUCSHKHBIX 3aceiaresieid, yroJOBHBIMU
MpaBOHAPYIICHUSIMHU, HAMPABIEHHBIMU MMPOTUB
JMYHOCTH, B chepe SIKOHOMHKH, TPOTHUB 001I1e-
CTBEHHOM 0e30macHOCTH U nopsiaka. [Ipu atom
OH TIpe/JIaraeT mepenarh MpaBo PacCMOTPEHUS
CylaMHu TIPUCSDHKHBIX 3aceqaTesied He TOJBKO
KBATHM(UIIMPOBAHHBIX COCTAaBOB YOHWMCTBA,
HO M ero jroooi coctas [9]. T.A. Bnaasikuna
TaK)K€ CUMUTAET, YTO HEOOXOAMMO Tepenarh Ha
paccMOTpEHHE CyJlaMU JIeJ, CBSI3aHHBIX C YOUii-
cTBOM M reHouuioM [10].

[IpumeHeHue cyna MpUCSKHBIX 3aceaTesnei
IPH PACCMOTPEHUU eI, CBSI3aHHBIX C yOWi-
CTBOM, T€HOITHJIOM, B chepe IKOHOMHUKH, IIPO-
THUB OOIIECTBEHHON O€30MaCHOCTH W TOPSIKA
MO3BOJIUT 00ECTICUNTh YYacTUE T'PaKIaHCKOTO

o011ecTBa B MPaBOCY/IUH, UTO B UTOTE MOJIOKHU-
TEIBHO CKaXKeTCs Ha JIOBEpUU OOIIECTBA K CY-
neOHoi cucteme.

Jpyrum Ba)HBIM YCJIOBHEM COBEPILIEHCTBO-
BaHUs 3aKOHO/IATENIbCTBA B c(hepe MpuMEHEHUS
Ccylda TPHUCSHKHBIX 3aceiareyiedl sSBISIETCS HC-
KItoueHue ayonupytommx HopM. [lyOmmpoBa-
HUE HOPM B 3aKOHE BBI3BIBAET PsiJi BOIIPOCOB O
1enecoodpazHocTy Takoro noaxona. Ilo mue-
Huto M.B. Ymoposa, ny0nupoBaHue B 3aKOHE
BJICUET pellleHne TaKuX MpobdieM, Kak HeoO0Xo-
JUMOCTbH Takoro nyonupoBanus. OH yTBepKaa-
€T, 4TO Takoe IyOIMpOBaHHUE MPOTHUBOPEUUT
ropunnyeckoil Texuuke [11]. B Kazaxcrane sta
pobsema pelleHa Ha 3aKOHOAATEIbHOM YPOB-
HE U OTpakeHa B MyHKTe 3 crarbu 24 3akoHa
PecniyOnuku Kazaxcran «O mpaBOBBIX akTax»
ot 6 anpesst 2016 roga, cortacHO KOTOPOM HOP-
Ma, KOTOpasl YK€ HU3JI0kKEeHa B HOPMaTHUBHOM
MIPABOBOM aKTe, HE TOAJICKHUT ITOBTOPHOMY U3-
JIOKEHHIO, B 3TOM >K€ HOPMAaTHBHO-IIPABOBOM
akre*. ucnozummu crateu 52, 321, 631 YIIK
PK cogepxxar mnoBToOpsrougecss HOPMBI, 4YTO
MIPOTHUBOPEUUT YKa3aHHOMY MoJoxkeHuto. Cie-
JIOBAaTeIbHO, HEOOXOAUMO YCTPAHHUTh ITaHHOE
MIPOTUBOPEUHE.

Bunutcst Gonee mpaBUIBHBIM TMPETYCMOT-
pets B aucno3unuu crarbu 631 YIIK PK me-
peYeHb cTaTel, MOoABEIOMCTBEHHBIX Cyldy MpH-
CSDKHBIX 3aceiaresieil, BKIIIOYAIONIMX B ceOs
MIPECTYTUICHUSI POTUB TUIHOCTH, B c(hepe KO-
HOMHUKH, IIPOTUB OOIIECTBEHHOIO Mopsijika. B
mucniosuimu crareit 52 u 321 YIIK PK HeoOxo-
JUMO cJieaTh CChUIKY Ha JaHHYIO cTaThio. Ta-
Kasi KOHCTPYKIIMSI CTaTei MO3BOIUT OONErYuTh
BOCIIPUSATHE HOPM, YTO B UTOTE MOJIOKUTEIBHO
OTpaA3UTCS HA TPAKTUKE TPUMECHECHHUS.

Crnenyroomum yCIOBUEM COBEPIICHCTBOBA-
HUS MHCTUTYTa MPUCSHKHBIX 3acefareiiei Mo
MHEHHUIO MHOTHX YYEHBIX SIBJISIETCS TPEOI0-
JeHue npobjaeM OTMEHBI PEUIeHUH, TPUHATHIX
CyJIOM IIPUCSDKHBIX 3aceaarenei. [IpakTuka ot-
MEH PEIICHUN Cyla MPUCSKHBIX 3acenaresei
HEraTUBHO OTpakaeTcs Ha JOBEPHH Tpa)IaH.
B ropuanueckoil muteparype OBITYIOT pa3iny-
Hble MHEHUs. OIHU yUYEHBIE YTBEPXKAAIOT O He-
3aKOHHOCTHU Takou anemrstuuu. A.A. Wnbroxos
OTMEUAET, YTO amneJUIALUOHHOE MPOU3BOJCTBO
B CY/IOINPOM3BOJICTBE C YYAaCTUEM MPUCSIKHBIX
3acenareieii TPOTUBOPEUUT KOHCTHUTYIIMOH-
HBIM HOpMaMm. bosee Toro oH yTBep)KIaet, 4To
TaKoe MPOU3BOICTBO HE MOXKET MPOXOJIUTH 0e3

3 O¢uyuanenvii caiim Ipesudenma Pecnyonuxu Kazaxeman. Tocranue aser 2ocyoapemea Kacvim-)Komapma Toxkaesa na-
pooy Kazaxcmana «Hosvuii Kazaxcman: nymo obnosnenus u modeprusayuuy 16 mapma 2022 200a // https://www.akorda.kz/ru/
poslanie-glavy-gosudarstva-kasym-zhomarta-tokaeva-narodu-kazahstana-1623953 (0ama obpawenusn 05.05.2022 2.)

* 3akon Pecnybnuxu Kaszaxcman «O npasosvix akmaxy» om 6 anpens 2016 2ooa // https://adilet.zan.kz/rus/docs/Z1600000480

(0ama obpawenus 06.05.2022 2.)
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caMuX MPUCSKHBIX 3acenarenei [12].

Jpyrue ydeHble CUMTAIOT BO3MOYKHBIM II€-
PECMOTp TaKHX JIeJ B BBIIIECTOSIIEH MHCTAH-
LM TOJIBKO B KaccallmOHHOM mopsiake. Takoe
YCMOTpPEHHE OCHOBBIBAETCSI HA HE3BIOIEMOCTHU
pelieHus cyia NpUcsKHbIX 3acenarenei. O.A.
Cyxo0B, TOIJEpKUBasi KACCAIMOHHBIN TMOPSs-
JIOK 00’KaJOBaHUSI PEIICHHUH Cy/ia MPUCSIKHBIX
3acenaresnei, CUuTall, 4TO MMEHHO Kaccauus,
HaJleJIeHa TEM MaKCUMyMOM ITOJIHOMOYUH, CII0-
coOHbIX pemuTh 3Ty npobnemy [13]. ITomo06-
HOe MHeHHE ObLI0 BhickazaHo A.C. KaMHEBEIM,
KOTOPBIA CYUTAET, YTO HAaUOOJIee MPUEMIIEMBIM
SABJISIETCS KAaCCAMOHHBIM MOPSAA0K, KOTOPBIN
IIOJIHOCTBIO COOTBETCTBYET CBOEMY IIpEIHA3HA-
yenwuto [ 14].

A.C. KamHeB omnmucbhiBas NEPEJOBONH MEX-
JlyHapOAHBIN ONBIT Ha npuMepe OpaHuuu, oT-
MEYarOT YTO MEPECMOTP BEPAUKTA MPHUCKHBIX
3acenaresneil BO3MOXKEH TOJIBKO B CyJle Kaccalu-
OHHOM MHCTAHIMH, U KaK BapUAHT IEPECMOTP
peleHuil cyga MNPUCSIKHBIX 3aceareseil B
amneIIIMOHHON HWHCTAaHIIMU, HO HEe Tpodec-
CHOHAJBHBIM CyJbEH, a HOBBIM COCTaBOM CyJa
C yyacTHeM INPHUCKHBIX 3acenarenci. bornee
TOTO, OH TOJIAraeT, YTO B CiIy4yae MPUMEHEHUs
aneJuIAINY, TOTJa Kaccalus JT0JDKHA OBITh IO
bpaHIily3cKOil MOJENH, C YHaCTHEM PACUIMPEH-
HOM KOJUTETHEN MPUCSAKHBIX 3acenarenei [15].

Taxoit moaxo Hambosee MpuemMiieM B Mpa-
BOIIPUMEHEHUU IO HECKOJbKUM IPUYUHAM.
[lepBast U3 KOTOPBIX 3TO IOBEPUE HAPOJIA K Ipa-
Bocyauto. OTMEHaA pelIeHU, IPUHATHIX CYI0M
C yJacTHeM MPUCSHKHBIX 3acenarerneit mpodec-
CHOHAJIBHBIM CyAbEH, B KOpPHE MOJPHIBAET aB-
TOPUTET U JIOBEPUE HAPOJA K TAKOMY ITPaBOCY-
0. Y IPUCSKHBIX 3acefaresiei crpaBeiIuBo
BO3HHMKAET BOMPOC O HEOOXOAMMOCTH TaKOTO
cyda, ecn neno ObUIo pemieHo mpodeccro-
HaJIbHBIM Cylibeil. BTopas mpuuunHa, mpaBoBOH
CTaTyC Cy/Ja C y4aCTUEM MPUCSKHBIX 3acenare-
nen. PemieHust cyna NpUCSDKHBIX 3acenaresnen
JOJOKHBI OBITH OTMEHSITHCS TOJNIBKO TaKUM JKe
CyZIlOM, a He TpodeccHOHATbHBIM cyabeid. B

Kazaxcrane Bo3MokeH BapuaHT (ppaHIy3CKOM
MOJIEJH, IEPECMOTPa PELLICHUH Ccyaa ¢ y4acTH-
€M TNPUCSDKHBIX 3acesaTesieil aneIsauoHHON
MHCTAHIUEH B paCIIUPEHHOM COCTaBE MPUCSK-
HBIX 3aCeNaTelIe.

3akiroueHue

HeoOxonmumocTs  coOMIofeHuss  IOpuanye-
CKOW TEXHUKHM B HOpPMax, pEryaupyroImx
MOJICY/IHOCTh CyZla TNPUCSDKHBIX 3aceiaresiei,
MIPEJCTABISIIOT CO0OM OAHY W3 BaXKHBIX MPHU-
YUH COBEPILIEHCTBOBAHMS YTOJOBHOIO-IIPO-
LIECCyaJIbHOTO 3aKoHoJarenbcTBa. [Ipocrora
U JIOCTYIHOCTh HOPM BCELIEJIO OTPa)kaeTcsl Ha
NPaKTUKE €€ MPUMEHEHUs U He TpeOyeT A0noJ-
HUTEJIbHBIX KOMMeHTapueB. CII0)KHOCTb BOC-
npusitust HopMm crareit 52, 321, 631 VIIK PK
BbI3BaHA HAJIMYMEM LEJIOT0 psia pa3iMuHBIX
kputepues. [loaToMy B JaHHOM acnekre HeoO-
XOIUMO TpopaboTaTh BOIPOC O MOCTATEHHOM
OTpesieNIEHUH MOJICYAHOCTH JIe] CyAa MPUCSIK-
HEIX 3aceaTreieii.

JlyGnupoBaHue HOPM B 3aKOHE BbI3bIBAET
psl BONPOCOB O 1EJI€CO00Pa3sHOCTH TAKOIo
MOJX0/1a, TAKXKE BIMSAET HA KAYECTBO MPABOBO-
ro akta. Bunutcs Gonee npaBUIIbHBIM Mpeny-
cMOTpeTh B aucno3unusax ctarsu 631 YIIK PK
IepeYeHb CTaTei, MOABEIOMCTBEHHBIX Cyay
IIPUCSDKHBIX 3aceiaTeliei, BKIIIoYaroe B ce0s
[IPECTYIUICHUS IPOTUB JIUYHOCTH, B chepe IKo-
HOMMUKH, MIPOTUB OOIIECTBEHHOIO nopsijika. B
mucniosuimu crareit 52 u 321 YIIK PK HeoOxo-
MO CcJieNlaTh CChUIKY Ha JIaHHbIE HOpMBI. Ta-
Kasi KOHCTPYKLUS CTaTeil MO3BOJIMUT OOJETYUTh
BOCIIPUATHE HOPM, UYTO B UTOT'€ MOJIOKUTEIIBHO
OTpa3uTCs Ha MPAKTHKE IPUMEHEHHUSI.

OnacHOCTh OTMEHBI PElICHHH, MPUHATHIX
CY/IOM NPUCSDKHBIX 3aceaTelsiel, TaK KaK Takas
[IPAKTHKa HETaTUBHO OTPAXKAETCs HA JJOBEpUU
rpaxaaH. Bunurcs 6onee npaBuIbHBIM Ipeay-
CMOTpETh B Cy/e aneJUIIHUOHHON MHCTAHIIUH,
HO He Npo(decCHOHaIbHBIM CyAbEH, a HOBBIM
COCTaBOM CyJa C PACHIMPEHHBIM Y4YacTHEM
IPUCSKHBIX 3aceaTeneil.

JIUTEPATYPA

1. Kynpswuna E.A., Yepxacosa E.A. Yuacmue epasxcoan 6 omnpasnenuu npagocyous 8 Poc-
cuu u 3apybedcnvix 2ocyoapcmeax // https://cyberleninka.ru/article/n/uchastie-grazhdan-v-
otpravlenii-pravosudiya-v-rossii-i-zarubezhnyh-gosudarstvah Jama oopawenus: 02.05.2022.

2. Capnekos P.K. Cospemennas yeonosnas nonumuxa Pecnyonuxu Kazaxcman u mepvli no
nosvlutenuro ee appexmusnocmu //  https://online.zakon.kz/Document/?doc_id=33671636;
JKypasnes M. I1. Cmabunvnocms u OuHAMU3ZM 3AKOHOOAMENbCMBA KAK YCao8ue obecneye-
HUsL 3aKOHHOCMU 6 npasosom 2ocyoapcmee // https://cyberleninka.ru/article/n/stabilnost-i-
dinamizm-zakonodatelstva-kak-uslovie-obespecheniya-zakonnosti-v-pravovom-gosudarstve;
Monacmuvipckuu J].A. Bauanue cobnodenuss npagun 3aKoOHOOAMeNbHOU MeXHUKYU HA cmaduib-
Hocmb U d¢hghekmuenocms  3akonodamenvcmea // https://cyberleninka.ru/article/n/vliyanie-

139

2202-(69) T 6N Md UUNVINdODHM 10908avdL M va109LALYTOHONVE VIALNLIOHM NMH1D3d



BECTHUK MHCTUTYTA 3AKOHOAATE/IbCTBA U NMPABOBOU MHOOPMALIUM PK N2 2 (69)-2022

KbITMBICTBIK, K¥KbIK YXOHE KbI/IMbICTBIK MPOLIECC

soblyudeniya-pravil-zakonodatelnoy-tehniki-na-stabilnost-i-effektivnost-zakonodatelstva  /lama
obpawenus: 02.05.2022.

3. Kapoicaybaes C.C. K 6onpocy 3aKoHo0ameibHOl mexXHUKe HOPM, pe2yiupyrouux cyo ¢ yua-
cmuem npucsidcuvix // http://infozakon.kz/courts/8834-k-voprosu-zakonodatelnoy-tehniki-norm-
reguliruyuschih-sud-s-uchastiem-prisyazhnyh.html /lama oopawenus: 02.05.2022.

4. Kapocaybaes C.C. Boszspawasice k nayunou nyoruxayuu x.10.H. P.H. FOpuenko «O nexomo-
PBIX BONPOCAX CYOONPOU3BO0CHEA NO Y20T08HbIM OCLAM C YHaACmUemM NPUCSHCHBIX 3acedamenetiy
// Becmnuk Hnemumyma 3axonodamenscmaa u npasosou ungopmayuu. Hayuno-npasoeoti srcyp-
HanNe [ (64) 2021. — 343 c. C. 331 —335. // hitp.//www.zqai.kz/ru/node/14295 Jlama obpawenus.:
03.05.2022.

5. Benexces C.U. Hopmamuenocms u KazyamivHocms npasa. Teopemuxo-memooonocuie-
CKUll U CpagHUumenbHo-npasosoli ananuzmema: /uc. ookm. wopud. nayk: 12.00.01 / Benexces
C.U. - Canxkm-Ilemepoype, 2005. - 339 c.// https://www.dissercat.com/content/normativnost-i-
kazualnost-prava-teoretiko-metodologicheskii-i-sravnitelno-pravovoi-analiz Jlama obpawenus:
03.05.2022.

6. Mapwarosa H.H. FOpuouueckas mexnuka.: nonsamue, 8uowl, cpedcmed, 0CHO8Hble YHKYUU
u 3Hauenue // https://cyberleninka.ru/article/n/yuridicheskaya-tehnika-ponyatie-vidy-sredstva-
osnovnye-funktsii-i-znachenie /lama oopawenus: 03.05.2022.

7. Bonowvipes C.H. IOpuouueckas mexnuxa: ucmopus u coespemeHnocms // https.//cyberleninka.
ru/article/n/yuridicheskaya-tehnika-istoriya-i-sovremennost /lama oopawenus: 04.05.2022.

8. Axmeodoacanos @.P., bupocarnosa JI.M. K eéonpocy o pacuuperuu noocyoHocmu cyoa ¢ yya-
cmuem npucaxcHvlx saceoameneu // https://cyberleninka.ru/article/n/k-voprosu-o-rasshirenii-
podsudnosti-suda-s-uchastiem-prisyazhnyh-zasedateley Jlama obpawenus: 04.05.2022.

9. Jlyuunun U.U. CpasnumenvHulli anaiuz uncmumyma npucsicuvix 3aceoameneti ¢ CLUA u
Poccuu / U. U. Jlywunun, B. B. Jlopowrxos. — Texcm: nenocpeocmeennwiii // Tocyoapcmeo u npa-
60: meopus u npakmuxa.: mamepuanvt V Mexcoyuap. nayu. koug. (2. Cankm-Ilemepbype, aneapo
2019 e.). — Canxkm-Ilemepbype.: Ceoe uzoamenvcmeso, 2019. — C. 26-29. — URL: https://moluch.
ru/conf/law/archive/319/14739/ Jlama oopawenus: 04.05.2022.

10. Braowvixuna T.A. Jluckyccuonuvie 60npocst nOOCYOHOCMU Y2ON08HbIX 0ell CYOY C yuacmuem
npucsidicHvlx 3acedameneii// https://cyberleninka.ru/article/n/diskussionnye-voprosy-podsudnosti-
ugolovnyh-del-sudu-s-uchastiem-prisyazhnyh-zasedateley /lama oopawenusa: 05.05.2022.

11. ¥Ynopos U.B. Jlybruposatue HOpMamuerHo2o mekcma 6 npagosblx akmax: meopemuiecKue
0CHOBYL U Iopududeckoe snadenue // https://cyberleninka.ru/article/n/dublirovanie-normativnogo-
teksta-v-pravovyh-aktah-teoreticheskie-osnovy-i-yuridicheskoe-znachenie  Jlama obpawenusi:
05.05.2022.

12. Unvroxos A.A. Ilpobremvr meopuu u npaxmuxu aneiisiyuoOHHO20 NPOU3BOOCMBA Y2006~
HbIX 0€el, PACCMOMPEHHBIX CYOOM C ydacmuem npucsdxicHulx 3acedameneil // https://cyberleninka.
ru/article/n/problemy-teorii-i-praktiki-apellyatsionnogo-proizvodstva-ugolovnyh-del-
rassmotrennyh-sudom-s-uchastiem-prisyazhnyh-zasedateley /lama oopawenus.: 05.05.2022.

13. Cyxoea O.A. IIpucosop, nocmaHos1eHHbIll HA OCHOBE 8ePOUKMA NPUCANCHLIX 3acedame-
Jell, KaK npeomem 00iCcaio8anus u nposepKu 6 aneriayuonHom nopsaoxe // https://cyberleninka.
ru/article/n/prigovor-postanovlennyy-na-osnove-verdikta-prisyazhnyh-zasedateley-kak-predmet-
obzhalovaniya-i-proverki-v-apellyatsionnom-poryadke Jlama oopawenus: 05.05.2022.

14. Kamnes A.C. [lepecmomp He 6CmMynusuux 6 3akOHHYIO CULY NPUSOBOPO8, NOCTNAHOBIeHHbIX
CYOOM ¢ yyacmuem NpucaxicHulx 3aceoamenetl, 6 Poccuu: mpaouyus u mexcoynapoouvie cman-
oapmul  y2on06H020 npasocyous // https://cyberleninka.ru/article/n/peresmotr-ne-vstupivshih-
v-zakonnuyu-silu-prigovorov-postanovlennyh-sudom-s-uchastiem-prisyazhnyh-zasedateley-v-
rossii-traditsiya-i /Jama oopawenus: 05.05.2022.

15. Kamnes A.C. @opmbl u OCHOBAHUS nepecMOmpa Npuco8opos, NOCHMAHOBLEHHbIX C)-
0oM ¢ yuacmuem NpUcadiCHulx 3acedamenei 6o Dpanyuu // https://cyberleninka.ru/article/n/
formy-i-osnovaniya-peresmotra-prigovorov-postanovlennyh-sudom-s-uchastiem-prisyazhnyh-
zasedateley-vo-frantsii /Jama obpawenus: 05.05.2022.

REFERENCES

1. Kuprjashina E.A., Cherkasova E.A. Uchastie grazhdan v otpravlenii pravosudija v Rossii
i zarubezhnyh gosudarstvah // https://cyberleninka.ru/article/n/uchastie-grazhdan-v-otpravlenii-

140



YI'OJIOBHOE MPABO W YFOMTOBHbIM MPOLIECC

pravosudiya-v-rossii-i-zarubezhnyh-gosudarstvah Data obrashhenija: 02.05.2022.

2. Sarpekov R.K. Sovremennaja ugolovnaja politika Respubliki Kazahstan i mery po
povysheniju ee jeffektivnosti // https://online.zakon.kz/Document/?doc_id=33671636; Zhuravlev
M. P. Stabil 'nost’i dinamizm zakonodatel stva kak uslovie obespechenija zakonnosti v pravovom
gosudarstve //  https://cyberleninka.ru/article/n/stabilnost-i-dinamizm-zakonodatelstva-kak-
uslovie-obespecheniya-zakonnosti-v-pravovom-gosudarstve; ~ Monastyrskij — D.A.  Vlijanie
sobljudenija pravil zakonodatel’noj tehniki na stabil’nost’ i jeffektivnost’ zakonodatel stva
// https://cyberleninka.ru/article/n/vliyanie-soblyudeniya-pravil-zakonodatelnoy-tehniki-na-
stabilnost-i-effektivnost-zakonodatelstva Data obrashhenija: 02.05.2022.

3. Karzhaubaev S.S. K voprosu zakonodatel 'noj tehnike norm, regulirujushhih sud s uchastiem
prisjazhnyh / http.//infozakon.kz/courts/8834-k-voprosu-zakonodatelnoy-tehniki-norm-
reguliruyuschih-sud-s-uchastiem-prisyazhnyh.html Data obrashhenija: 02.05.2022.

4. Karzhaubaev S.S. Vozvrashhajas’k nauchnoj publikacii k.ju.n. R.N. Jurchenko «O nekotoryh
voprosah sudoproizvodstva po ugolovnym delam s uchastiem prisjazhnyh zasedatelej» // Vestnik
Instituta zakonodatel stva i pravovoj informacii. Nauchno-pravovoj zhurnal Ne 1 (64) 2021. — 343
s. S. 331 —335. // http://www.zqai.kz/ru/mode/14295 Data obrashhenija: 03.05.2022.

5. Velezhev S.1. Normativnost’i kazual 'nost’prava: Teoretiko-metodologicheskij i sravnitel 'no-
pravovoj analiztema: Dis. dokt. jurid. nauk: 12.00.01 / Velezhev S.1. - Sankt-Peterburg, 2005.
- 339 s/ https://www.dissercat.com/content/normativnost-i-kazualnost-prava-teoretiko-
metodologicheskii-i-sravnitelno-pravovoi-analiz Data obrashhenija: 03.05.2022.

6. Marshakova N.N. Juridicheskaja tehnika: ponjatie, vidy, sredstva, osnovnye funkcii i
znachenie //  https://cyberleninka.ru/article/n/vuridicheskaya-tehnika-ponyatie-vidy-sredstva-
osnovnye-funktsii-i-znachenie Data obrashhenija: 03.05.2022.

7. Boldyrev S.N. Juridicheskaja tehnika: istorija i sovremennost’ // https://cyberleninka.ru/
article/n/yuridicheskaya-tehnika-istoriya-i-sovremennost Data obrashhenija: 04.05.2022.

8. Ahmedzhanov F.R., Birzhanova D.M. K voprosu o rasshirenii podsudnosti suda s uchastiem
prisjazhnyh zasedatelej // https://cyberleninka.ru/article/n/k-voprosu-o-rasshirenii-podsudnosti-
suda-s-uchastiem-prisyazhnyh-zasedateley Data obrashhenija: 04.05.2022.

9. Luchinin LI. Sravnitel’nyj analiz instituta prisjazhnyh zasedatelej v SShA i Rossii / I. I
Luchinin, V. V. Doroshkov. — Tekst: neposredstvennyj // Gosudarstvo i pravo: teorija i praktika:
materialy V Mezhdunar. nauch. konf. (g. Sankt-Peterburg, janvar’ 2019 g.). — Sankt-Peterburg:
Svoe izdatel stvo, 2019. — S. 26-29. — URL: https://moluch.ru/conf/law/archive/319/14739/ Data
obrashhenija: 04.05.2022.

10. Viadykina T A. Diskussionnye voprosy podsudnosti ugolovnyh del sudu s uchastiem
prisjazhnyh zasedatelej // https://cyberleninka.ru/article/n/diskussionnye-voprosy-podsudnosti-
ugolovnyh-del-sudu-s-uchastiem-prisyazhnyh-zasedateley Data obrashhenija: 05.05.2022.

11. Uporov LV. Dublirovanie normativnogo teksta v pravovyh aktah: teoreticheskie osnovy
i juridicheskoe znachenie // https.//cyberleninka.ru/article/n/dublirovanie-normativnogo-
teksta-v-pravovyh-aktah-teoreticheskie-osnovy-i-yuridicheskoe-znachenie Data obrashhenija:
05.05.2022.

12. Il’juhov A.A. Problemy teorii i praktiki apelljacionnogo proizvodstva ugolovnyh del,
rassmotrennyh sudom s uchastiem prisjazhnyh zasedatelej // https://cyberleninka.ru/article/n/
problemy-teorii-i-praktiki-apellyatsionnogo-proizvodstva-ugolovnyh-del-rassmotrennyh-sudom-
s-uchastiem-prisyazhnyh-zasedateley Data obrashhenija: 05.05.2022.

13. Suhova O.A. Prigovor, postanovlennyj na osnove verdikta prisjazhnyh zasedatelej,
kak predmet obzhalovanija i proverki v apelljacionnom porjadke // https://cyberleninka.ru/
article/n/prigovor-postanovlennyy-na-osnove-verdikta-prisyazhnyh-zasedateley-kak-predmet-
obzhalovaniya-i-proverki-v-apellyatsionnom-poryadke Data obrashhenija: 05.05.2022.

14. Kamnev A.S. Peresmotr ne vstupivshih v zakonnuju silu prigovorov, postanovlennyh sudom
s uchastiem prisjazhnyh zasedatelej, v Rossii: tradicija i mezhdunarodnye standarty ugolovnogo
pravosudija  //  https://cyberleninka.ru/article/n/peresmotr-ne-vstupivshih-v-zakonnuyu-silu-
prigovorov-postanovlennyh-sudom-s-uchastiem-prisyazhnyh-zasedateley-v-rossii-traditsiya-i
Data obrashhenija: 05.05.2022.

15. Kamnev A.S. Formy i osnovanija peresmotra prigovorov, postanovlennyh sudom s uchastiem
prisjazhnyh zasedatelej vo Francii // https://cyberleninka.ru/article/n/formy-i-osnovaniya-
peresmotra-prigovorov-postanovlennyh-sudom-s-uchastiem-prisyazhnyh-zasedateley-vo-frantsii
Data obrashhenija: 05.05.2022.

141

2202-(69) T 6N Md UUNVINdODHM 10908avdL M va109LALYTOHONVE VIALNLIOHM NMH1D3d



