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K.K. CABUPOB Bo3epaniasice k Hayunoit myonukarmu C.K. Uaper-
IIEBOH O pOJI TOOPOCOBECTHOCTH, PA3yMHOCTH M CIPABEIIMBOCTH Kak
MPUHIHUIOB FPaXJaHCKOTO MpaBa

KoncTuTynuonHoe u aiMMHUCTPATUBHOE NPABO

A.A. KAPAEB Ilonsrtue, coctaB 1 coaepKaHue KOHCTUTYLIHOHHOM
OCBOTIACHOCTHL ... ...

P.K. JUKUEMBAEB O npoGneme noBbIIeHNs! yPOBHS IIPaBOCO3Ha-

HUS ¥ TPABOBOU KYIBTYPBI TPAIKIAH ...

I'paxxaanckoe M rpaskIaHCKO-NpollecCyaabHoe PaBo
Y.E. KYIUAPOBA Ortans! CTaHOBIEHUS U CETOAHSAIIHETO MpH-
MCHEHHS MHCTHTYTa HACJIEeOBaHUS
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K.Y. TIEMBAEBA, ®.P. AXMEJI/KAHOB Jlumenue rpax-
JTAHCTBA: HEKOTOPBIC BOIPOCHI 3aKOHOJATEIBHOTO PETYIUPOBAHHSA U
PEAITIMBALIHIIL. ..o

Me:xayHapoaHoe NMpPaBo U CPABHUTEJIbHOE NpPaBoOBejle-
HUe
M.A. ITAKEHOB Ilpaktuka cynoB I'epManuu mo Mcmosb30Ba-

HUIO TIPaBWJI IPEIEICHTHOTO XapaKTepa B CYAOIPOU3BOICTBE. ...

IIpaBoBOii MOHUTOPHUHT
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tenbeTBa PecnyOnuku Kazaxcran n 3apyOe)HBIX CTpaH B YacTH pery-
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H.M. IPUMAIIEB TocynapctBennslii rep6 Pecnyonuku Ka-
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H.H. UCAK Poip s351Ka B paMKax IporpaMMHoi ctateu «Pyxa-

TpudyHa M0/101010 Yy4€HOI0
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H.B. BATUCOB O HekoTopsIx mpobieMax HpUMEHEHHS Mep
obecriedeHus 1o JienaM 00 aIMUHUCTPATHBHBIX MPAaBOHAPYIICHHUIX B
00J1acT! OXpaHbl OKPY’KAIOIIEH Cpeibl U MCHONB30BAHUS MTPUPOTHBIX

pecypcos
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XpoHHUKAa HAYYHOM KU3HU

Wudopmanmonnoe coobuieHne 00 auiee NaMsITH BUIHOTO
TOCYIApCTBEHHOTO W OOLICCTBEHHOIO JESTENs, YYSHOrO-IOpUCTa
H.A. IllaiikenoBa, 1. Acrana, 9 utons 2018 roxa.

HNudopmanuonnoe coobiieHue 0 V  MEKIYHAPOIHON Hayd-
HO-TIPaKTH4eCKOil KoH(pepeHnnu Ha TeMy «OOecriedyeHne BEpXOBEH-
CTBa MpaBa: HOBbIE BO3MOXXHOCTH B CBETE INIOOANBHBIX U3MEHEHHUI,
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WudopmanmoHHoe cooOIIeHHE 0 KOHKYPCY UCCIIEA0BATENbCKUX
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Yeonoenoe npaso u yzonoenwtii npoyecc

MbICIBIK HCAYANKEPUIINIKKe mapmy Ke3eHiHoe capanay macenenepin uieuiyee casovl. basnoanzan
ManiMemmep HCUBIHMBIZLIHOA IKOTOSUSLTLIK, KbLIMbICIbIK KYKbIK OY3YUbLILIKMbLY CYObekmusmi oe-
2iepitiy Macenecin MYKUSm 3epmmeyoily 00beKmuemi Hcagbii Kypatiovl. IKOI02USATbIK KbLIMbLCHIbIK
KVKbIK OY3VUbLIBIKMAD YUWIH HCAYANKEePWINIK NeH H#ca3a MOIuepin pemmetmin KolOAHbICMAgbl
KbLIMbICbIK, 3AHHAMANbL apbl Kapail Hceminoipyee deaHe 0amblmyad 6aeblmmanzat eblIblMU HCIHE
MaXCIPUOENIK MYACLIPLIMOAD, epediceliep MeH YCbIHbICImapObl MUiciHue 23ipiey myooecitoe.

PROBLEMS OF THE IMPROVEMENT OF THE NORMS
OF THE CRIMINAL CODE OF THE REPUBLIC
OF KAZAKHSTAN REGULATING SUBJECTIVE SIGNS
OF CORPUS DELICTI OF ECOLOGICAL
CRIMINAL OFFENSES

Nurtayev Ramazan Tuyakovich,
Doctor of juridical science, Professor, Astana, Republic of Kazakhstan,
e-mail: r_nurtaev@kazguu.kz

Keywords: guilt; responsibility; environmental offences; qualification; justice; punishment;
intent; negligence.

Abstract. The article deals with some aspects related to the prospects of improving the norms of
the criminal legislation of the Republic of Kazakhstan, regulating the characteristics of the subjective
features of ecological criminal offenses. Taking into account the fact that the development of the
subjective aspect problem of environmental criminal offenses presents an increased urgency from
a practical and theoretical point of view. Since in the framework of the criminal law science the
problems associated with the definition of guilt in the composition of environmental criminal offenses
are sharply debatable and underdeveloped. In the organization of law enforcement practice aimed
at countering environmental criminal acts, there are difficulties, the essence of which is to solve the
issues of qualification of acts of perpetrators on the subjective aspect grounds of the composition of
environmental criminal offenses at the stage of prosecution for their deeds. The circumstances form
in total an objective need for more detailed studies of the subjective signs problem of environmental
criminal offences. In order to develop scientific and practical conclusions, provisions and
recommendations aimed at further improvement and development of the existing criminal legislation

regulating measures of responsibility and punishment for environmental criminal offenses.

Bomnpocsl, cBs3aHHBIE C COBEPIICHCTBOBA-
HUEM HOPM YTOJOBHOTO 3aKOHOIATENILCTBA, pe-
[JIAMEHTHPYIOIUX  CyObEKTUBHBIC TMPU3HAKU
COCTaBOB JKOJOTMYECKUX YTOJOBHBIX MPaBOHA-
PYIICHUH, TPEACTABISIFOT TOBBIIICHHYIO aKTy-
QJBHOCTh C YYETOM OMNPEACICHHOTO HAy4YHOTO
U TPAaKTUYECKOTO MHTEpeca K 3TUM BOIPOCaM.
YMecTHBIM OyneT OTMETHUTh, YTO B HAyKe YTo-
JIOBHOTO TIpaBa mpoliieMa OnpeecHus BUHBI B
COCTaBaxX AKOJIOTMYCCKUX YTOJOBHBIX IMPaBOHA-
PYIICHUH SIBISCTCS OJHOW M3 OCTPO JAMCKYCCH-
OHHBIX ¥ HEJIOCTATOYHO pa3paboTaHHbIX. B mpa-
BOINPUMEHUTEIILHOW MPAKTHKE BEICHHUS OOpPHOBI
C 9KOJIOTHYECKUMHU YTOJIOBHBIMH IPaBOHAPYIIIe-
HUSIMH HaOJIOMAIOTCS 3aTPYIHEHUS M CIIOXKHO-
CTH, XapaKTePHU3YIOLIHeCs PEIICHUEM BOIPOCOB
KBaJTM(HUKAIIMKA 110 TPH3HAKAM CYOBCKTHBHOMN
CTOPOHBI COCTaBa YTOJOBHOTO MPAaBOHAPYIICHHS
MIPY IPUBJICYCHUH JTUIA K OTBETCTBEHHOCTH. JTH
00CTOSITENILCTBA BBIJABUTAlOT OOBEKTUBHYKO He-
00X0aMMOCTh OoJiee MOAPOOHOTO MCCIETOBAHUS
po0JIeMbl CyObEKTUBHBIX MPU3HAKOB COCTABOB
AKOJIOTUYECKUX YTOJOBHBIX MPaBOHAPYIICHUH.
B uHTEpecax BhIpaOOTKH COOTBETCTBEHHO TIO-

JIOKEHUM W peKOMEHJAllMii, HalpaBJICHHBIX Ha
JanbHEWIee COBEPIICHCTBOBAHUE U PAa3BUTHE
JEICTBYIONIETO YTOJIOBHOTO 3aKOHOJATENhCTBA,
PETYIUPYIOLIETO MEPHI OTBETCTBEHHOCTH 32 KO-
JIOTUYECKHUE YTOJIOBHbIE MPAaBOHAPYIIIECHUSI.

Kak u3BecTHO, COIIaCHO JOKTPUHE yroJOB-
HOTO TpaBa MoJ| CyObEKTUBHON CTOPOHOU yro-
JIOBHOTO TPaBOHAPYILIEHUS CIEAyeT MOHUMAaTh
TICUXUYECKYIO JIeATeIbHOCTh JIMIA, HEMOCpPe.-
CTBEHHO CBSI3aHHYIO C COBEPIIECHHEM YTOJIOBHO
Hakazyemoro gesHus. Ecnu o0bekThBHas CTOpO-
Ha YTOJOBHOTO MPABOHAPYIIEHUS «COCTABISET
ero akTHUecKoe cojiepKaHue, TO CyObeKTUBHAS
CTOpOHa 00pa3yeT ero MCUXOJIOTHYeCcKOoe Coep-
KaHUe, T.€. XapaKTepU3yeT MPOIEeCChl, MpOTe-
Kalllue B MCUXHKe BUHOBHOrO. CoaepkaHue
CYObEKTUBHON CTOPOHBI PACKPBIBAETCSI C TIOMO-
IIbIO TAKUX IOPUANUECKUX MPU3HAKOB, KaK BUHA,
MOTHUB H 11e71b. DTU MPU3HAKU OPTraHUYECKH CBSI-
3aHbl MEXIy CO0O0Il M B3aMMO3aBHCHUMBI, OJIHA-
KO TIPEJCTABISIIOT MCUXONOTUYECKUE SIBICHUS C
CaMOCTOSITENIbHBIM COJIEP’)KaHUEM, U HU OJTHO U3
HUX HE BKIIIOYAET JIPYroe B KaueCTBE COCTAaBHOM
gacty» [1].
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LlenTpanbHOE MECTO B XapaKTEPUCTHUKE
CYObEKTUBHON CTOPOHBI COCTaBa YrOJIOBHOTO
MpaBOHAPyLICHUS 3aHMMAET BUHA.

«Buna, — mumer npodeccop U.HU. Poros, -
MpHU3HAK, 00s3aTenbHBIA ISl JII0OOT0 cocTaBa
yroJIOBHOTO npaBoHapyiuienus. Ilpu ero orcyr-
CTBUU OTCYTCTBYET U COCTaB YTOJIOBHOIO IIpa-
BOHAPYILIEHHUS B 1I€JIOM, a CJIEJOBATEIbHO, HET U
OCHOBAHUU JJid MPUBJICUYECHUSI JIULIA K YTOJIOBHOU
OTBETCTBEHHOCTHU.

Teopusi Ka3axCTaHCKOTO YTOJOBHOTO IpaBa
ONpeaeNsieT BUHY KaK MCUXUYECKOE OTHOILIECHUE
JUIa K COBEPUICHHOMY MM OOIIECTBEHHO OIac-
HOMY JESIHHIO M €T0 OOIIECTBEHHO OIMACHBIM I10-
CIEICTBUSM B (JOPME yMBICIIA WU HEOCTOPOXK-
HOCTW» [2].

Ecaun akueHTupoBarh BHUMaHUE Ha KOHKpeE-
TU3aluu (OPMBI BUHBI B COCTaBax JKOJIOTHYE-
CKHX YTOJIOBHBIX TPAaBOHAPYIICHHH TOCPEACTBOM
oOparllieHus K TeOPETUIECKUM pazpaboTKam, TO
Mpea B30pOM HCCIEAOBaTeNsl pPa3BEPTHIBACTCS
BEChMa IPOTUBOPEUMBAS KAPTUHA.

Tak, M.A. ApramonoB nuuier: «Bomnpoc o
(¢opMe BHHBI B DKOJIOTHUECKUX MPECTYIICHUSIX
SBIISIETCSA HanOollee MUCKYCCHOHHBIM B JIUTEpPa-
Type, NOCBAIIEHHON OPUAUKO-TEXHUUYECKOMY
aHaIM3y MPHU3HAKOB 3TUX JETUKTOB. [laHHOE 00-
CTOATENIbCTBO CBSA3aHO C OTCYTCTBHEM YCTOSIB-
Ierocsl MoAXoJa K OompeesieHuto GopMbl BUHBI
MPAKTUYECKU MO KAXKIOMY COCTaBy 3KOJIOTH-
YECKOTo mpecTyIuieHus. BBuay storo narte cu-
CTEeMHBIH aHANMM3 WIH JaXe CBOAHYIO TaOIUILy
mo ¢GopMaM BHUHBI, MPUCYIIUM HKOJIOTHYECKUM
MPECTYIUICHUSIM, IPEJICTABIIAETCS ACJIOM BeChbMa
HEJErKuM». [3]

A.C. ®ponoB, yka3biBas Ha 3HAYUTEIIbHbBIC
CJIOKHOCTH ONPENENICHUs] BUHBI B COCTABaX 3KO-
JIOTUYECKUX YTOJIOBHBIX MPAaBOHAPYIIECHUM, Jie-
JIa€T BBIBOJI, YTO «B IOPUIMYECKON JHUTEpaType
HET pa3HOINIaCHUi MpH OIEHKE CYOBEKTUBHOM
CTOPOHBI TAKOTO POJa MPECTYIJIEHUN TOIBKO MO
7 cratbsam u3 17 (1. 26 YK P®). EnunornacHo
YMBILUIEHHBIMU  MIPU3HAIOTCS  MPECTYIUICHMUS,
npexycmorpennbie cT.253 YK PO (Hapymienue
3akoHomarenscTBa Poccuiickoii dPexepanuu o
KOHTUHEHTAJIbHOM IeNbde U 00 UCKIIOYUTEIb-
HOM SKOHOMHUYECKOH 30HE), cT.256 YK PO (He3a-
KOHHAst 10OBIYa BOJIHBIX )KUBOTHBIX U PACTCHUIA),
ct.258 YK P® (He3akonnas oxora), c1.260 (He-
3aKOHHas MOPYyOKa IEPEeBHEB U KYCTAPHHUKOB).

He BcTpewaer Bo3paxkeHHil yTBEpKICHUE,
YTO KAK YMBIIUIEHHO, TaK U MO HEOCTOPOKHO-
CTH MOTYT OBITh COBEPIICHBI MPECTYIUICHHUS,
npexycmorpennbie cT.251 YK PO (3arpsznenue
armocepsr), cr.254 YK P® (Ilopua 3emin).
EnnnooOpa3zue HaOmoqaeTcs B OIICHKE YYCHBIMU
CyObEeKTUBHON CTOPOHBI MPECTYIUICHUS IO CT.
261 YK P® (Yauuroxkenue necon). Cuuraercs,
YTO ACUCTBUS, NPETyCMOTPEHHBIE YACThIO MEp-
BOM 3TOM CTAThU, COBEPIIAIOTCS HEOCTOPOXKHO, a
JENCTBUS, YKa3aHHbIE B €€ BTOPOM YaCTH yMBbIILI-

neHHo. UTo KacaeTcs OCTaJIbHBIX 3KOJIOTUYECKUX
NPECTYIJIeHUH, TO MX CyObEKTHUBHAs CTOpPOHA
OLICHUBAETCS NI0-Pa3HOMY.

CrnoxuBuiasicst cuTyanus, oxXoxe, BOCIpH-
HUMAaETCsl OpraHamMu M JIMLAMH, TOJb3YIOLIU-
MHUCSI TPABOM 3aKOHOAATEIbHON WHUIIMATUBBI,
a CIlIeloBaTeNIbHO, IPABOM OOUBATHCS €€ Yayd-
IICHUs, KaK BIIOJHE OOBIYHAsA. A MEXIy TeM
npobieMa YEeTKOro 3aKOHOAATENIBHOTO 3aKpe-
IIJICHUS IPU3HAKOB BUHBI B 9KOJIOTHYECKHX (KaK,
BIIPOYEM, M BCEX MHBIX) MPECTYIUICHUSIX UMEET
INPUHLMIIAAIBHOE 3HaueHue. J[nsg skonoruue-
CKUX IPECTYIUIEHUH, CO31AI0IIUX YIPO3y KU3HU
YeJoBeYeCcTBa Ha 3emJie, 3Ta npobiemMa ojHa U3
BaKHEUIIUX» [4].

OCHOBBIBasICh Ha BBIIIEU3JI0KEHHBIX BBIBO-
nax @posnoBa A.C., MOKHO BBIABUHYTH IIpEl-
MIOJIOKEHUS. O TOM, YTO YMBIIUICHHBIMU CIIENY-
€T NpPU3HABATh YTOJIOBHBIE MPABOHAPYIICHMUS,
npexycMoTpeHHsle ¢T.331. YronoBHoOro xopekca
Haiel pecniyonuku (Hapymienue 3akoHoaaTenb-
CTBa O KOHTMHEHTAaJbHOM Ieibde Pecrybnuku
Ka3zaxcTan M MCKIIOUMTEIBHON 3KOHOMHYECKON
3oHe Pecnybmuku Kazaxcran); c1.335. YK PK
(He3axonnas 1o0Ob14a peIOHBIX PECypCOB, IPYTUX
BOJIHBIX JKUBOTHBIX MIHU pacteHuit); cT.337. YK
PK (Hesakonnas oxora); c1.340.YK PK (He3a-
KOHHAas MopyOKa, YHUUTOKEHUE UJIM MOBpPEXK/ie-
HUE JIEPEBLEB U KyCTAPHUKOB).

Kpome Ha3BaHHBIX BUAOB YTOJOBHBIX Ipa-
BOHApyIIEHUHN, K TPYIIE SKOJIOTMYECKUX YIo-
JIOBHBIX MPAaBOHAPYILIECHUN, XapaKTePU3YIOIINX-
Csl YMBIIUIEHHOW (POpPMOI BHUHBI, MPABOMEPHBIM
IIPENICTABIISIETCS] BKIIOUUTD U IIPEyCMOTPEHHBIE
ct.334. YK PK (CamoBoOiBbHOE MOJTB30BaHUE HE-
ApamMu) JesHUs. YUYUTbIBas TO 0OCTOSTEILCTBO,
4YTO CaMOBOJIBHOE MOJIb30BAHUE HEJPAMH, A PaB-
HO CaMOBOJbHasg J100bIYa MOJE3HBIX HCKOIIae-
MBIX, COBEpPILIAETCS JIULIOM, KaK MPaBUiIO, yMbILI-
JIEHHO, C MPECJIEI0BaHUEM KOPBICTHBIX LIEIEH.

Kak yMBIIIUIEHHO, TaK W 10 HEOCTOPOXKHO-
CTH MOTYT OBITh COBEpPILEHBI YTOJIOBHbBIE IIPABO-
HapylleHus, npeaycMorpennsle cr.329. YK PK
(3arpszuenue armocdepsi); 332. YK PK (ITopua
3eMJIM). YTOJIOBHBIE IIPaBOHApPYILIEHUs, Ipel-
ycMOTpeHHble YacTbhio nepBoit cr.341. YK PK
(YHUUTOXKEHHE WM TOBPEXKICHHUE JIECOB) Xa-
PaKTEpU3YIOTCSI HEOCTOPOXKHOW (POPMOIT BUHBI, a
MOJNAAA0IINE TI0J] YAaCTh BTOPYIO — IPU3HAOTCS
COBEPLICHHBIMHU YMBIIIIEHHO.

To ecTp BNONHE JIOTMYHBIM U CIpaBEMJIU-
BbIM MpezcTaBisercs chopmynupoBaHHbiii A.C.
@poJIOBBIM BBIBOJ| O HA3pEBILEH IOBBILIEHHON
aKTyaJbHOCTH YETKOM 3aKOHOMATEJILHOM pervia-
MEHTALlMM TPU3HAKOB BUHBI B SKOJIOTMUECKUX
YTOJIOBHO HAKa3yeMbIX JESHUSX, MOCKOIbKY Ta-
KOBasi IPaBOBasi periiaMeHTalus SIBISIETCS TPUH-
UMIUAIbHO BaxHOW. HeyperynupoBaHHOCTH
3THX BOIPOCOB MPUBOIUT K OLIMOOYHBIM pellie-
HUSAM OTBETCTBEHHOCTH U HaKa3aHUSs JUL, BUHO-
BHBIX B COBEPIICHHUU 3KOJIOTMYECKHUX YTOJIOBHO
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HaKa3yeMbIX JICSTHUI.

W3noxeHHBIE BBINIE COOOpPAXKEHHUS YMECT-
HbIM Oy/leT MOMOJHUTh U aKIEHTOM BHUMAaHUS
Ha TO OOCTOSITENBCTBO, YTO MOJOKUTEILHOE pe-
IIEHHE BOMPOCa MPaBOBOU perimaMeHTanuu Gopm
BUHBl B COCTaBaX HKOJOTUYECKUX YTOJOBHBIX
MPaBOHAPYIICHU MOXHO OBLJIO OBl MPU3HATH
MEePCHNEKTUBHBIM B IUJIaHE JOCTHXKCHHS LU
MpaBWIbHON KBamu(UKaMM ¥ COOMIONEHUS
MPUHLUIIA CIPABEUIMBOCTH NPU MNPUBICUCHUN
BUHOBHBIX K OTBETCTBEHHOCTU U HAKa3aHUIO 3a
paccmarpuBaeMble OOIIECTBEHHO OMAcCHBIC Jes-
HUSAL.

[ToBBIIIIEHHYIO ~ aKTyaJbHOCTh  COOINIOfIE-
HUS NPUHLNIA CHPABEAJIMBOCTU MPU PELICHUU
BOIIPOCOB TPHUBIIEYEHUSI K OTBETCTBEHHOCTH M
HaKa3aHWs BHMHOBHBIX 32 JKOJIOTMYECKHE YIo-
JIOBHBIE TPABOHAPYIICHHS] MPABOMEPHBIM Oy-
JeT CBS3BIBAaTh MPEXKJE BCEr0 C TEM OOCTOs-
TEJIbCTBOM, YTO B KOHCTPYKUUSAX JAUCIO3ULUN U
CaHKIMI OTJEIbHBIX HOPM JEHCTBYIOLIErO yro-
JIOBHOTO 3aKOHOJATENIbCTBA, PErIaMEHTUPYIOLLIE-
rO OTBETCTBEHHOCTh 3a JKOJIOTMUECKUE U HHBIE
YTOJIOBHBIE TPAaBOHAPYIICHHUS, MOXHO HaOIIO-
JaTh ONpENENEHHbIE MPOTUBOPEUHs], CBSI3aHHBIE
C YMOIYaHHEM 3aKoHoJaTess O (hopMax BHHBI.

[Tpodeccop A.N. Papor Bnonne 060cHOBaH-
HO YKa3bIBaeT Ha TO OOCTOSATENBCTBO, UTO OTCYT-
CTBHUE YKa3aHHS HA HEOCTOPOXKHYIO (JOPMY BUHBI
B COCTaBaxX 3KOJIOTMYECKUX YTOJIOBHO Hakasye-
MBIX JIESHUM, CBSI3aHHBIX C IPUUYUHEHHEM Bpeaa
3I0pPOBbIO JIIOJIEH, HABOAUT HA BBIBOJ O MpU3HA-
HUU WX YMBIIUIEHHBIMU OpecTymieHusamu. Of-
HaKo MpeaycMoTpeHHble B HopMax OcoOeHHOM
YacTU YTOJIOBHOTO KOJIEKCA CaHKIHMH 3a JKOJIO-
TUYECKUE JESHUS, 3HAUUTEIBbHO CMSTYEHHbIE
B CPAaBHEHUU C YMBIIUICHHbIM HPUYUHEHHEM
BpeZia 30pPOBbIO0 YEJIOBEKA, COMIACHO HOpMawm,
MpeayCMaTpUBAIOIIMM OTBETCTBEHHOCTH 3a Ipe-
CTYIUICHHSI IPOTHUB JTUYHOCTH. [loaTomy mpodec-
cop Papor A.W., B uensix coOnroaeHus MPUHITH-
Ma CHpaBedJIUBOCTH, CUMTAET MPAaBOMEPHBIM B
CIIy4asix COBEPILIECHUS JUIOM BBIIICYTOMSIHYTBIX
JKOJIOTMUECKUX YTOJOBHBIX IpaBOHAPYIICHUI
JIOTIOJIHUTENBHO KBATU(DHUIIMPOBATH UX JCSHUS
[0 HOpMaM, MPEeAyCMAaTPUBAIOIINM OTBETCTBEH-
HOCTb 3a MPECTYIUICHUS! TPOTUB JTUYHOCTH [5].

Ecnan u3nokeHHble BBIIIE TMOJIOXKEHUS Iie-
pEHEeCTH Ha XapaKTEpUCTUKY Halleill Ka3axCTaH-
CKOM YTOJIOBHO-IIPABOBOM JE€UCTBUTEILHOCTH, TO
YMECTHBIM OyZIeT OTMETUTD, YTO 3a COBEPILICHUE
YMBIIIIEHHOTO  0CO000  KBAJIU(UIIMPOBAHHOTO
9KOJIOTMUECKOTO YTOJIOBHOTO IPaBOHAPYIICHMUS,
MPEAYCMOTPEHHOTO:

gacTbio 2 cT.324. «Hapymenue sxonornye-
CKUX TpeOOBaHMI K XO3SWCTBEHHOW WU WHOM
nesiteapHOCTH» YK, MOBIEKIIEro cMepTh 4ye-
JIOBEKa, MO0 MaccoBoe 3a00JICBaHME JIONCH, -
YCTaHOBJICHO JTUIICHHUE CBOOOBI Ha CPOK OT TPeX
JI0 CEMU JIET;

gacteio 3. Ct. 325. «Hapymenue skomnoru-

YecKUX TpeOOBaHUIl MpU OOpaIleHUuH C IKOJIO-
TMYECKHU MOTEHIIMAJIbHO OMACHBIMU XUMUYECKH-
MU WM OuomormueckuMu BemectBamm» YK,
MOBJIEKIIETO CMEPTh YeJOBeKa, JTUOO MaccoBoe
3a0ojeBaHue JIIONEH, - YCTaHOBIEHO JIMIIEHUE
CBOOO/IBI HAa CPOK OT JIBYX JIO CEMH JIET;

gacteio 3. Ct. 326. «Hapymenue skonoru-
YecKUX TpeOOBaHUI MpHU OOpaIIeHUN C MUKpPO-
OMOJIOTUYECKUMHU WIIM APYTUMH OMOJIOTUYECKH-
MU areHTaMu WM TOKCUHaMu» YK, noBiekiero
CMepTh 4YeJOBeKa, JINOO MaccoBoe 3a00sieBaHHE
JONeH, - YCTaHOBJIEHO JIUIIIEHHE CBOOOIBI Ha
CPOK OT TpeXx 10 ceMu JeT. B To Bpems Kak 3a
YMBILUIEHHOE JIMIIEHUE XU3HU YEJIOBEKA WIIU
YMBIIUIEHHOE NPUYMHEHHE BpEna 310POBBIO
MHOJKECTBA Jrofiel no HopMmaMm InaBel 1. «VYro-
JIOBHBIE IIPAaBOHAPYIIECHUS IPOTUB JIMYHOCTH»
VYK ycTaHOBIEHBI COOTBETCTBEHHO HAKa3aHMs B
BUJI€ JMIIEHHUS CBOOOJBI OT BOCBMH JI0 MSATHAJI-
LIATH JIET; OT ISITH JO JECATH JIET.

CrnenoBatenbHO, B MHTEpecax COOIIOICHHS
MIPUHLIMIIOB CIIPABEUIMBOCTA U HEOTBPAaTUMOCTH
OTBETCTBEHHOCTH M HAaKa3aHWUs 3a COBEPLICHHE
TSDKKUX O9KOJIOTMYECKUX IMPECTYIUIEHHH B CIly-
qasX, HPEeIyCMOTPEHHBIX BBIIIEU3I0KEHHBIMU
Hopmamu Ocobennoii yactu YK PK, nesnus Bu-
HOBHBIX IIPaBOMEPHBIM OBLIO OBl JOMOJHUTEINb-
HO KBanuguuupoBath 1no Hopmam OcoOeHHOM
4acTH, MPENyCMaTpUBAIOLIUM OTBETCTBEHHOCTh
U HAaKa3aHUs 3a MPECTYIIEHUsS NMPOTHUB JIMYHO-
CTH.

ITo pesynbraram aHann3a COBPEMEHHBIX Ha-
YUHBIX ITOJIX0/IOB YUEHBIX I10 OTpeeICHHUI0 (hOpM
BHUHBI KaK B TPAJUIIMOHHOM IIOHUMaHHUH, TaK U C
Y4€TOM TEH/ICHLIUH, CBSI3aHHBIX C BHECEHHBIMU B
3aKOHOZATEIbCTBO HOBEJUIAMHU B YTOJIOBHOM IIpa-
B€, KacaroIIMMHCS U COCTAaBOB 3KOJOTMYECKUX
YTOJIOBHBIX [TPAaBOHAPYLIEHU, BaXKHOE 3HAUEHUE
UMeEeT aKLUEHT BHUMAaHMs Ha OTIENIbHBIE OCTPO
JUCKYCCHOHHBIE BOIIPOCHI C LIEJIBIO aHaJINW3a U
0000111eHUsT HAYYHBIX BO33PEHUIN YUYEHBIX U BbI-
JBUKECHHUSI COOTBETCTBEHHO HOBBIX BBIBOIOB U
MPEATIOJIOKEHUHN.

beccriopHo, 0co00oro BHUMaHHS 3aCIyKHU-
BAIOT (pyHIaMEHTaJbHbIE HAay4YHbIE pabOThHI IO
npobieMaM CyOBEKTHBHOH CTOPOHBI YTOJOBHO
HaKa3yeMbIX JIesHUi, OMmyOiIMKOBaHHbIE MTpodec-
copom Paporom A.U. Io ero BeiBOogam, B yrojaos-
HOM 3aKOHOJATEJIbCTBE KOHCTAaTUPOBAHBI «IBE
(GopMBl BHHBI — YMBICEI M HEOCTOPOXKHOCTb.
Teoperndyeckn HECOCTOATENBHBI U MPSMO INPO-
TUBOPEYAT 3aKOHY, - YTBEPXKAAET OH, - MOIBITKU
HekoTopbixX yueHbix (B.I. benses, P.1. Muxees,
10.A. KpacukoB u zip.) 000CHOBaTh HaJHM4YHUE Tpe-
Theil (hOpMBI BUHBI («JIBOMHOI», «CMELIaHHO»,
«CIIOXKHOI»), AKOOBI CYIIECTBYIOLIEH HapsIy C
YMBICIIOM M HEOCTOPOXXHOCTBIO. BHHa peanbHO
CYLIECTBYET TOJIBKO B OINPENEICHHBIX 3aKOHOA-
TesneM (GopMax M BHJAX, U BHE yMbICJIA WU He-
OCTOPOXHOCTH OBITh HE MOJKET.

Ha ¢opmy BuHBL, - no mHenuto A.. Papora,
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- B KOHKPETHOM BHUJIE MPECTYIJICHUSI MOKET
OBITh NPSAMO yKa3aHO B AUCIIO3ULIUMU cTaThu Oco-
6enHoil yactu YK, 1100 oHa MOXeT nojpaszyme-
BaThCS WM yCTAHABIMBATHCS TOJIKOBAHHEM» [6].

[Ipodeccopom HaymoBeiMm A.B. xoHctaru-
pyercsi BBIBOJ, COIVIACHO KOTOPOMY B CilydasX,
Korza «aucrno3unus crarbu OcoOeHHOM YacTH He
KOHKpPETHU3UpYyeT (opMy BUHBI, MPEAYyCMOTPEH-
HOE ITOM CTaThell MPECTYIUIEHHE MOXKET ObITh
TOJIBKO YMBITIUICHHBIMY [7].

[Ipodeccop KpacuxoB FO.A., kacasice xa-
PaKTEPOJIOrMYECKUX OCOOEHHOCTEH YTOJIOBHBIX
IIpaBOHAPYLIEHHUH, COBEPUIEHHBIX C ABYMS (op-
MaMU BHHBI, YKa3bIBaeT Ha TO OOCTOSITENILCTBO,
yTo «CIrokHas (IBOWHAs) BUHA XapaKTepU3yeT-
Csl pa3JIMYHBIM OTHOUICHUEM JIMIA K JESHUIO U K
nocnencTBuio. OHa BO3MOXKHA JIMILb B MaTepu-
aJbHBIX MPECTYIJICHUSIX, KOTOPbIE COiepKar Io-
CIIEJICTBUSl B KaU€CTBE CaMOCTOSITEJILHOTO IMpH-
3HaKa OOBEKTUBHOM cTOpoHBI. B (dopmanbHbIX
MPECTYIUIEHUAX TIOCJIEICTBUE HEOTAEIUMO OT
NEHCTBUS, CIIUTO C HUM, a IIO3TOMY IICUXHUYECKOE
OTHOILIEHUE K JICHCTBUIO U MOCIEICTBUIO SBIISET-
Csl TOJIBKO OJIHOPO/HBIM.

I'A. Kpurep cpaBeayiuBo oT™Medall, 4To 1aH-
HyI0 (OpMY BUHBI CJIEIyeT Ha3bIBaThb CIOXKHOMN
(mBoifHOM). B ATOM MOHATHH, 1O €ro MHEHHIO,
JIOJDKHO OTPaskaThCsl CONMPUKOCHOBEHHE yMbICIa
1 HEOCTOPOXKHOCTH, KOTOPOE HE MPUBOJIUT, OJIHA-
KO, K 00pa30BaHHUIO Kau€CTBEHHO HOBOM, TpeThel
(¢ opMbl BUHBD [8].

Hepcecsn B.A., paccmorpeB crenuguye-
CKHE OCOOEHHOCTH OTBETCTBEHHOCTH 3a YIO-
JIOBHO HaKa3zyeMble JI€SHUS, COBEPILEHHBIE C
nByMsi (popMamMu BUHBI, aKIICHTHPOBAJ BHUMa-
HUE HAa TOM OOCTOSTENbCTBE, YTO B CIy4asx Ha-
CTYIUIEHHSI MPEIyCMOTPEHHBIX JUCIO3ULHUIMHU
YIOJIOBHO-IIPABOBBIX HOPM IOCJEICTBUN, HpHU-
3HABAEMbIX KBaJM(ULUPOBAHHBIMH COCTaBaMU
YIOJIOBHBIX IPaBOHAPYLIEHUH B OCHOBHBIX CO-
CTaBax JEsHUI, U3MEHSAETCS B IOJHOM OObeMe
XapaKkTep M CTENEHb OOIIECTBEHHON OMacHOCTH
nesiaus. Oto gaet B.A. Hepcecsiny ocHoBaHme
st GOpMYJIUPOBKH BBIBOZAa 00 00pa3oBaHUM
JPyroro cocTaBa yrojJoBHOIO NPaBOHAPYILIEHUS,
B CBSA3M C YEM M XapaKTEPUCTHKY BHHBI, 110 €TI0
MHEHHIO, 1IeJIecO00pa3HbIM  IPE/ICTaBISAETCS
paccmarpuBaTb B HOBOM Kaye€cCTBE, HE YKJIAJbl-
BaIOILLIEMCSl 110 CBOEMY COJEpKAHHMIO B paMKax
TPaJULUOHHOIO ONPEENIEHUs yMbICIIa U HEOCTO-
POXHOCTH, KOHCTaTUPOBAHHOTO 3aKOHOJ/IATEJIEM.
To ecTh py paCKPBITHH ITPABOBOM NMPUPOBI Ta-
paienbHOro (YHKIMOHUPOBAaHUS ABYX (opMm
BHHBl B KBaJU(UIIMPOBAHHBIX COCTaBax yro-
JIOBHBIX MPAaBOHAPYIICHUW YMECTHO NMPUHUMATH
BO BHUMaHHE TO OOCTOSITENILCTBO, YTO «3aKOHO-
JaTtenb Kak Obl CIIMBAaeT B OAMH COCTaB, TO €CTh
IOpUANYECKH 00BbEIMHSET 1BA CAMOCTOATEIbHBIX
MPECTYIUIEHUS, OHO U3 KOTOPBIX YMBILUIEHHOE,
a JIpyroe — HEOCTOPOXKHOE, MpuYeM 00a MOryT
CYLIECTBOBATh CaMOCTOSATEIbHO, HO B COYeTa-

HUH JPYT C APYToM 00pa3yIoT KaueCTBEHHO HHOE
MPECTYIUIEHUE C CYOBEKTUBHBIM crieuuduye-
CKUM COJZIep)KaHHEM. ...JIBOMHas (opMa BHHBI
UMEeTCs B TeX CIyYasx, KOrJa B paMKax OJHOTO
CJIO)KHOTO COCTaBa MPECTYIUICHUSI OHOBPEMEH-
HO COJIEprKaTcsl BCE MPU3HAKK 00pa3yIoUINX €ro
YMBIIIJICHHOTO ¥ HEOCTOPOXKHOTO MPECTYITHBIX
nestHui [9].

B KoHTEkcTe B3aWMOCBSI3M C W3JI0KEHHBI-
MU BBIIIE TOJIOKEHUSIMH YMECTHBIM OyneT oT-
METHTb, YTO B JIOKTPUHE YTOJOBHOTO MpaBa Io
pe3ynbTaraM HCCIIeOBaHUSl CIenU(UKA HOPM,
conepkamuxcsi B OcoOOeHHON YacTu YTOJIOBHO-
ro KoJekca, (opMyIHpyeTcs BbIBOJ O LIEJIECO0-
Opa3HOCTH BBIACICHHUS JBYX BHIIOB COCTAaBOB C
JBOMHOM (hOpMOIl BUHBI: MaTepHaJIbHBIX COCTa-
BOB C JIBYMsI ITOCJICICTBUSIMH, B PAMKaX KOTOPBIX
«BTOpBIC (OTAAICHHBIC) MTOCIEACTBHUS O0Iee TIXK-
KHe, YeM TIePBBIC, SBISIFOIIUECS 00s3aTeTbHBIMU
MpU3HaKaMu MpocToro cocrasa. OTaaneHHbIE
MOCJIE/ICTBUS BBICTYIAIOT B KadeCTBE KBaNU(Du-
[UPYIOIIET0 MpHU3HaKa, CYIIECTBEHHO MOBHIIIA-
IOLLEro OOIIECTBEHHYIO OMIACHOCTD JCSIHUSL.

«O0mmmy, - numer H.K. Cemepnena, - xa-
PaKTepHBIMU ISl TOTO BHJIA COCTABOB IMPH3HA-
KaMU SIBIISTFOTCSI:

1) aTO mpecTymiieHne ¢ MaTepUaIbHBIM CO-
CTaBOM;

2) yMBICJIIOM BUHOBHOTO (TIPSIMBIM WJIM KOC-
BEHHBIM ) OXBaThIBACTCS

nesiHue u Onu3kue (00s13aTeIbHBIC IS TOTO
COCTaBa) MOCJEICTBUS €T0;

3) oTmaneHHBbIC MOCIEACTBUS SBISIOTCS 00-
Jiee TSHKKHMH U BBICTYTIAIOT

B POJIM KBATH(DUIIUPYFOIIETO MPU3HAKA;

4) nmcuxuyeckoe OTHOLIEHHE BHHOBHOIO K
00s13aTeIbHBIM TIOCIEJCTBHSM BBIPAXKACTCS B
(dbopme ymbICia, a K OTIaJICHHBIM — B HEOCTOPOXK-
HO popme BuHBI. B 11e110M Takoe npecrymieHue
CUUTACTCS YMBIIUICHHBIM;

5) kBaIUUIUPYIOIIEE TOCIEICTBUE PUIH-
HSIET BPE IPYrOMY HETOCPEICTBEHHOMY OOBEK-
Ty (HE TOMY, KOTOPOMY TIPUYHHSETCS BPEIl B OC-
HOBHOM COCTaBe).

Bropoii Bua npecryminenuii ¢ 1BoiHoM (op-
MOIi BHHBI XapakTepeH s (POpMalIbHBIX COCTa-
BOB. OOmIMMH MpU3HAKAMU JJISl 3TUX COCTAaBOB
SIBIISTFOTCSL:

1) oCHOBHOI cOCTaB 3aKOHOJIATEILHO CKOH-
CTPYHMpPOBaH KaK ()OpMajIbHBIH.

OTBETCTBEHHOCTh YCTaHABIHMBACTCS 32 CaM
(hakT coBepIeHUsT OOIIECTBEHHO OIACHOTO Jes-
HUS;

2) obmecTBeHHO omacHoe jaeiicTBue (0e3-
JICMCTBUE) COBEPIIACTCS YMBIIIJICHHO;

3) kBaM(pULIIMPOBAHHBIN BUJ NPECTYIICHUS
KOHCTPYHPYETCS KaK MaTepUaIIbHBIA COCTaB, T10-
BBIMIAIONINN OOIIECTBEHHYIO OMACHOCTh JESHUS
32 CYeT HACTYIUICHUS TSDKKUX TIOCIEICTBHID
[10].

Xapakrepusysi crienupuiaeckue 0coOCHHO-
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ittt Yeonoenoe npaeo u y2onosmulii npoyecc

CTH YTOJIOBHBIX ITpaBOHApPYIICHUH ¢ ByMs (pop-
MaMH BHUHBI, OTJICJIbHBIC YUCHBIC CUUTAIOT, «UTO
IIpU UX COBEPLICHUM HaAOIIOJAeTCsl HEOJHOPOI-
HOE NCUXMYECKOEe OTHOLIEHHUE JIMIa K COBepIla-
€MbIM JIeHCTBUSAM (0€3/1eHCTBUIO) U K HACTYIHB-
[IUM TIOCTIEACTBUSM B MaTePHUAIIbHBIX COCTaBax
MIPECTYTUICHHUH, KOTOPBIE COMIEPKAT MOCIIECICTBHS
B Kau€CTBE CaMOCTOSITEJILHOTO MpU3HAaKa 00bEK-
TUBHOU CTOPOHBI» [11].

Bospaxkass mpoTuB BBIBOIa O MPUBEICHHOM
HEOIHOPOIHOM TICUXHYECKOM OTHOIIIEHUU BHUHO-
BHOTO K JICSTHUIO M TOCJIEJACTBUSIM B MaTepuab-
HBIX COCTaBax MpecTyIuieHui, npodeccop A.M.
Papor ykaspiBaeT Ha TO 0OCTOSTENHCTBO, YTO B
c1.27 YK P® roBopurcs «BoBce HE 0 HEOTHOPO/-
HOCTH OTHOIICHHSI K COBEPIIAEMOMY ICHCTBHUIO
(6e3meicTBUI0) M €ro OOIIECTBEHHO OMACHBIM
MOCJICICTBUSIM KaK pPaBHOINPABHBIM IPU3HAKAM
00BEKTUBHOM CTOPOHBI COCTaBa MPECTYIUICHHUS,
a 0 Pa3JIMYHOM MCUXUYECKOM OTHOIIECHUU K pa3-
HBIM IOPUJIUYECKH 3HAYUMBIM OOBEKTHBHBIM
MIPU3HAKaM, OJMH U3 KOTOPBIX SIBISIETCA 00s3a-
TEJIbHBIM TPU3HAKOM OCHOBHOTO COCTaBa IIpe-
CTYIJIEHUS, a APYroil — KBalH(DUIHPYIOIIUM
nocaeacTsuem». [12]

To ectb chopmMynMpOBaHHBI B YrOJIOBHOM
3aKOHO/IaTEILCTBE HOBEHIIIETO BPEMEHU WHCTH-
TyT OOIIECTBEHHO OIACHBIX JICSTHHH C JBYMs
dhopmMamMu BUHBI HHUIIMUPOBAJI B CBOIO O4YEpElb
BO3HHKHOBEHHE OINPENEIEHHBIX CIOKHOCTEH B
TEOPUH W TIPAKTUKE YTOJOBHOTO IpaBa, BHICBE-
THJI KOMIUIEKC HOBBIX MPOOJIEMHBIX BOIPOCOB,
HY>KJIAIOIINXCSI B TEOPETUUYECKON pa3paboTke u
IIPAaBOBOM peIaMEHTALINH.

[Ipexne Bcero ymMecTHbIM OyaeT OTMETHTH
Ha3pEeBIIIYI0 TOBBIIIEHHYIO aKTyaJbHOCTH IIpa-
BOBOHM pETJIAMEHTAIIMM BOIMPOCOB, CBS3AHHBIX C
YCTAHOBJICHEM OTBETCTBEHHOCTH 3a YTOJIOBHO
Haka3zyeMble MTpaBOHAPYIICHHS, COBEPIIAEMBIE C
nByMsi popMaMu BHUHBI. 37€Ch peub UACT 00 OT-
YETJIMBO OOO3HAYMBIICHCS OOBEKTUBHON HEOO-
XOMMOCTH CO3JaHHS ONPEIEICHHBIX YCIOBHI
Juist 0oJiee YETKOTO MPaBOBOIO YPEryIUpOBaHUS
MOpsAJIKa OCYyIIECTBIEHUs AudPepeHunanun
YTOJIOBHOM OTBETCTBEHHOCTH TO IPU3HAKAM
CyOBEKTUBHOW CTOPOHBI COCTaBa YTOJOBHOTO
MpaBOHAPYIICHUS. ITO HY>KHO JIJISI HCKITFOUCHHS
W3 TPAaBONPUMEHUTEIHFHON MPAKTUKUA MOTCHITU-
aJIbHO BO3MOYKHBIX OIIMOOK OOBEKTHBHOTO BME-
HEHHUS U OOECIEUCHMS] TEM CaMbIM PEATbHBIX
YCJIOBHM IS JATBHEHUIIIETO pa3BUTHS TTPUHITUIIA
JIMYHONM BWHOBHOM OTBETCTBEHHOCTH JIMIIA, CO-
BEpIIUBIIETO YTOJIOBHOE IpaBOHApyIICHUE, Ha
OCHOBE YCTaHOBJICHHUS BCEX MPU3HAKOB COCTaBa
YTOJIOBHO Hakazyemoro nesHus. [IpuHumas BO
BHUMAaHHUE TO MPUHIUIHUAIBHOE MOJIOKEHHE, YTO
COCTaBbl YTOJOBHBIX MPABOHAPYIICHUH «C HEO-
npeaesieHHoN (OpMOii BUHBI B IIUBUIN30BAHHOM
3aKOHO/IATEIBCTBE HEAOMYCTUMBI [ 13].

Ecnm akuenTupoBaTh BHUMaHUE Ha OTAEIb-
HBIX 0C000 aKTyaJIbHBIX aCTEKTax paccMarpu-

BaeMoOW MpoOJIEeMaTHKH, TO YMECTHBIM OyaeT
OTMETUTh, YTO OAHO M3 PaCHPOCTPAHEHHBIX
CIIO)KHOCTEH, HaONIOAAIoIIUXCsl MPU  XapakTe-
PUCTUKE KAaK HEOCTOPOXKHOCTH, TaK U JIBOWHOMU
(GOopMBbI BHHBI, CBSI3aHO C PELIEHHEM BOIPO-
COB MPAaBUJIBHOTO pa3rpaHUYEHUs JIOMYLICH-
HOM MO0 HEOCTOPO)KHOCTU CaMOHA/JAESIHHOCTH OT
KOCBEHHOTO yMmbicia. llpu caMoHanesHHOCTH
JIUI0, COBepLIasi COOTBETCTBYIOIIME JEHCTBUS
(6e3meiicTBUE), TaK XK€ KaK M MPU KOCBEHHOM
yMbICJIE, TPEIBUAUT BO3MOXKHOCTH HACTyILIE-
HUSl OOIIECTBEHHO OMAacHBIX mnociencTBuil. «M
€CJIM MpPU KOCBEHHOM yMBICJIE OH, HE )KeJasi uX
HACTYIUICHMSI, TOMMYCKaeT UX WM OTHOCUTCS K
UX HACTYIUIEHHUIO ¢ Oe3pa3iaudueM, TO IMpH JIer-
KOMBICJICHHOM BHMHE JIMLIO PAacCUUTHIBAET Ha UX
MpeIoTBpalleHHe, XOTs U caMoHazesiHHo. Camo-
HAJESIHHOCTh CyObEKTa CBUJETENIBCTBYET O TOM,
YTO €ro MpeABUACHUE ObLIO a0CTPaKTHBIM U He-
olpe/ieNIeHHbIM, 0€3 TOYHOrO MpEACTaBIICHUS O
pa3BUTUM TPUYMHHOW CBsA3U. EciyM BUHOBHBIN
pacCUMTHIBAET HA CYACTIIMBBIA CiIydail WM Ha
«aBOCH», TO OH JIEHCTBYET C KOCBEHHBIM YMBbIC-
mom» [14].

To ectb monpobOHas pazpadboTka nmpodiaem, xa-
PaKTEepU3YIOLIUX UHCTUTYT OTBETCTBEHHOCTH 3a
YIOJIOBHBIE [TPAaBOHAPYLIEHUS C AByMs (hopMamMu
BHHBI, OTKPbIBA€T BO3MOXKHOCTH AJis OoJiee uer-
KOTO yperyJaupoBaHusi BOIIPOCcOB AuddepeHuna-
MM OTBETCTBEHHOCTU NP BO3HUKHOBEHHHU YC-
JIO)KHEHHBIX OTMPEIEICHHBIM 00pa3oM COOBITHI
COBEpLICHMs IPaBOHAPYLIEHUN € MaTepuaib-
HBIM COCTaBOM, Koraa (opMa BHHBI paccMarpu-
BaeTCsl B KaueCTBE HEKOEro JIMCKpeTHOro (rmpe-
PBIBAOILIETOCA) ICUXUYECKOTO OTHOILIECHUS JINA
K JIeHcTBUIO (6€31eHCTBUIO), U - K HACTYIUICHUIO
OOLIECTBEHHO OMACHBIX MOCIIEACTBHH, BKIIIOUEH-
HBIX B COBOKYITHOCTbH 00S13aTEJIbHBIX MPU3HAKOB
OOBbEKTHUBHOW CTOPOHBI COCTaBa YIOJIOBHO Ha-
Ka3yeMoro JesHUs, OXBaTbIBAEMbIX ONUCAHUEM
JIMCTIO3UILIUA  OTIEJIBHOW  yTOJIOBHO-IIPABOBOM
HOPMBI.

JlBoitHast ¢opma BHHBI IO CyTH O3HA4yaeT
napajijielibHoe MPOSBICHHE [JBYX CaMOCTOS-
TEJIbHBIX ()OPM BUHBI B OJHOM YTOJOBHOM IIpa-
BOHApYILIEHUHU, XapaKTEPHU3YIOIEMCS HEKOUM
«pa3BOCHUEM» CYObEKTHBHON CTOPOHBI COCTa-
Ba YrojOBHO HaKa3yeMOIo JI€sSHUS, BCIEICTBUE
Yero BO3HUKAET HEOOXOJUMOCTh yCTaHABIINBATh
COOTBETCTBEHHO M JIBOIIHYI0 (hopmy BUHBL 1)
BHUHY I10 OTHOILIEHUIO K YUYUHEHHOMY CyObEKTOM
OOLIECTBEHHO ONAcHOMY JAESHUIO (JIEHCTBUIO
win 0e37eicTBHI0); 2) BUHY IO OTHOIIEHUIO K
HACTYIUBIIUM B pe3yjibraTe 3TOr0 JAESIHUS IO-
CJIEJICTBUSIM.

[IpaBoBY1O0 OCHOBY JUIsl I€HCTBUSL B yroOJOB-
HOM 3aKOHOJATeJIbCTBE HOPM, perilaMEeHTHPYIO-
LIMX OTBETCTBEHOCTH 3a YTOJOBHO HaKa3zyeMble
JestHUS ¢ IByMsl pOpMaMM BHHBI, COCTaBJISIET 3a-
KOHO/IaTeJIbHAss KOHCTPYKLIHS OTAEIbHBIX COCTa-
BOB YT'OJIOBHBIX IIPABOHAPYIICHUN B YTOJIOBHOM
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KOJIEKCE, XapaKTepHU3yIOLascsa CIUSHHEM ABYX
(hopM BUHBI B COBEPILIECHHOM OJHOM IPECTYILIe-
Huu. Tak, B yactu 3 ct. 106 YK npenycmarpusa-
eTcsl IBOoiHas ¢opMa BUHBI C YKa3aHUEM Ha TO,
YTO K TAKOBOM OTHOCHUTCS YMBIIIJIEHHOE MPUYH-
HEHHUE TSHKKOTO Bpefia 3J0pPOBbIO, MOBJIEKIIEE MO
HEOCTOPOXKHOCTH CMEPTh NoTtepreiiero. B ya-
cti 4 crareu 299 YK mpecTyrnieHHeM ¢ IByMs
(dhopMamMu BUHBI 3aKOHOJIATENIEM MPU3HAHO CKIIO-
HEHUE K MOTPEOICHNI0 HAPKOTUYECKUX CPEICTB,
MICUXOTPOIHBIX BEILIECTB, UX AHAJIOTOB, €CJIM OHU
MOBJIEKJIM 10 HEOCTOPOXKHOCTU CMEpPTh MOTEp-
TMIEBILIETO UM UHBIE TSXKKUE MOCIIEICTBHUS.

To ecTb B YTrOJIOBHOM KOJEKCE B psiie CTa-
TeH, XOTSI U CPAaBHUTEIIbHO HEMHOTOUYHCIEHHOM,
MpeAyCMaTpPUBAIOTCS. MPABOBbIE KOHCTPYKIIUH,
pPacKpBIBAIOIIME CYIIECTBO JABOWHON (HOPMBI
BHHBI, XapakTepusymolieecs Ooiiee 4eTKoi aud-
(depeHnManyeil OTBETCTBEHHOCTH 3a YTOJIOBHO
HaKa3yeMble JIeSIHUS, CJIEICTBUEM KOTOPBIX SIBJIS-
€TCsl HACTYIJIEHUE PA3JIMYHON CTENEHU TAKECTH
BPEJOHOCHBIX MOCJIEICTBUM.

W3 npuBeneHHBIX BBIIIE OMUCAHUM, COAep-
KAIUX PACKPBITHE CICHUPUKU ABOHHOU (HOPMBI
BHHBI, Ha TIPIMEPax XapaKTePUCTHKU OCOOCHHO-
crel koHCTpykuuu crarei 106 u 299 YK Bunno,
YTO IIPU JBOWHON BUHE UMEET MECTO COOTBET-
CTBEHHO JBa NapayieJIbHbIX MOCIEICTBUS, KO-
TOpPBIE C YYETOM BPEMEHH HACTYIUICHUS MOYHO
MPEJICTAaBUTh B BHJIE OMMKAUIIUX U OTIAJICHHBIX
MIOCJIEACTBUMN.

[To xoHCcTpykimu cratbu 106 YK Onuxaii-
1IMe MOCIEACTBUS NPECTYIICHUS XapaKTepu3y-
I0TCSl IPUYMHEHUEM TSKKOTO Bpella 370pPOBBIO
YeJIOBeKa, a OTJAJIeHHbIE MOCIEACTBUSA - HACTY-
MJIEHUEM CMEPTH MOTEPIEBLIETO.

B npecrtyruiennn, npenycMoTpeHHOM cT. 299
YK, Ommkaiiiiime mociaeCcTBUs 3aKIII0YaroTCs B
BOBJICUCHHH JIMIIA K TOTPEOJICHUIO HApKOTHYe-
CKHMX CpE/CTB, ICUXOTPOIHBIX BEIIECTB, UX aHa-
JIOTOB U BIAJICHUU B MOJIHOE COCTOSTHUE 3aBUCHU-
MOCTHU Y€JIOBEKA OT HAPKOTHUKOB, ICUXOTPOMHBIX
BEILIECTB, X aHAJIOrOB. OTHaIEHHBIE K€ MOCIIe-
CTBUS — CMEPTh MOTEPHEBIIETO WM HACTYyILIe-
HUE WHBIX TSKKUX MMOCIEACTBUM.

Crennukoil ABOWHOW BUHBI MO CONEpKa-
HUIO OXapaKT€PU30BAHHBIX BBIIIE HOPM MOX-
HO TMPU3HATh TO OOCTOSITENHCTBO, YTO JHUIO K
OMMOKAUIITUM TOCTIEACTBUAM JESTHUSI OTHOCHUTCS
YMBIIIIEHHO (C TMPSMBIM UM KOCBEHHBIM YMBIC-
JIOM), K OTJAQJICHHBIM € TOCIIEACTBHUSIM COBEP-
IAEMOTO JI€SHUS €r0 MCUXMYECKOE OTHOIICHUE
OLICHUBAETCA 3aKOHOJIATEJIEM B KaU€CTBE HEOCTO-
PO’KHOU BUHBL.

st mpaBMIIbHON KBaMH(PHUKAIIMK YTOIOBHO
HAKa3yeMbIX JE€SIHUW C JBOWHOW BHHOM, Ipa-
BWJIBHON OLIEHKH CTENIEHU UX OMACHOCTH, Mpe.-
CTaBJISIETCS  11€1€CO00pPa3HbIM  CTPYNIUPOBAThH
WX B MaTepuaibHble U (hOpMaTbHBIE COCTABBI, C
BBISICHEHHEM BOIIPOCOB pa3rpaHUYeHUs MO CHell-
upuKe M XapakTepy IMOCIEICTBUNA ITUX BUJIOB

YTOJIOBHBIX IPAaBOHAPYILEHUH.

MarepuanbHble COCTaBbl YIOJIOBHO Haka-
3yeMbIX JAESHUN HMEIT 000COOJIEHHYIO CIIel-
nuKy, 3aKIIOYAIOIIYIOCS B TOM, YTO B JIUCIO-
3unuu cratbl YK GopMynupyroTcs KOHKPETHO
olpezeneHHble nocaeacTsys. Ecin nonsirarbes
UX MPOAHAIU3UPOBATh, TO MOXHO YOEAUTHCS B
TOM, YTO ONMKaiime MmocieACTBUS YTOJIOBHOIO
IIpaBOHAPYLIEHMsI OXBATBIBAIOTCS NICUXUYECKUM
OTHOILIEHUEM JINLA K YYHHAEMOMY UM JESHUIO
B BHJIE CO3HATEIBHO-BOJEBOIO COCTOSHUSA, Xa-
PaKTEpHU3YIOLIETroCs YMBIIICHHONH BUHOU B 00€-
ux ee (hopMax-npsIMOM MIJIM KOCBEHHOM yMBICIIE.
K orpaneHHBIM NOCIIEACTBUAM HUMEET MECTO He-
OCTOpPOXHOE OTHOIIEHUE CO CTOPOHBI CYOBEKTa,
MIPOSIBIISIIOLIEECS B BUJIE CAMOHAIECSIHHOCTU MU
HEOPEKHOCTH.

OtnaneHHble MOCIEACTBUS B CPABHEHHM C
OmKalIIMMK, Kak MPaBHIIO, OLEHUBAIOTCS KaK
Oosiee TSKKHE, B CBA3M C YeM 3aKOHOJATeNb
OTHOCUT HUX K Kare€ropuM OTATYaIOIIHUX OTBET-
CTBEHHOCTb OOCTOSITEIbCTB COBEPILIEHHOTO 00-
LIECTBEHHO OIIACHOIO AesHusA. B cBOoXO ouepenp,
y4eT TOro o0CTOSTENbCTBA, UTO CTEMEHb yuiepoa
OT HACTYIUIEHUS OTJAJICHHBIX MOCIEACTBUN 3Ha-
YUTEJBHO MPEBBIIIAET CTENEHb BPela, IPUUNHS-
€MOro B pe3yJbTaTe HaCTYIUICHHUS OKanImx
MIOCJIEICTBUI B MaTEpUaIbHBIX COCTABAX IIPECTY-
IIJIEHUH C JBOMHOM BUHOM, IIPUBEJ 3aKOHOIATENS
K YOEX/IEHUIO0 0 HEOOXOIMMOCTH MPU3HAHUS Ta-
KOIo poza MOCJIEACTBUN MPECTYIJIEHUS B Kaue-
CTBE KBATM(DUIUPYIOMUX MPU3HAKOB COCTaBOB
MIPECTYIUIHUM ¥ COOTBETCTBEHHO YCTaHOBJIEHHS
3a MPUUMHEHHE OT/IAJIEHHBIX OCIIEICTBUHM Ooee
CTPOr'OH YrOJIOBHOM OTBETCTBEHHOCTH.

YronoBHO HakasyeMble ACSHUS C JIBOWHOU
¢opmoii BUHBI B (OPMANBHBIX COCTaBaX HMe-
10T cBOM crienu¢uky 1 ocobenHoctu. Koropsie
MIPEJCTABIISIIOT TOBBIIIEHHYIO AaKTyaJlbHOCTh M
JUISL XapaKTEPUCTHUKU OCOOCHHOCTEN 3KOJIoruye-
CKHX YTOJIOBHBIX NpaBoHapylueHui. [Ipumepom
paccMaTpuBacMoON 3aKOHOJATEIbHOM KOHCTPYK-
LMK MOXET CIykuTh cTarbsd 325 YK. «Hapyme-
HHUE SKOJIOTHUECKUX TpeOOoBaHM INpu oOpaiie-
HUU C DKOJIOTUYECKU MOTEHIMAIBHO OIACHBIMU
XMUMHUYECKUMH M OMOJIOTUYECKUMU BelllecTBa-
M.

B ynomsHyTON CTarbe OCHOBHOM COCTaB
YTOJIOBHOTO IPaBOHAPYLIEHMsI, OINUCAHHBIA B
JUCTIO3ULIMM TIEPBOM €€ 4acTH, 3aKOHOJATEllb-
HO CKOHCTPYHPOBAaH KaK COCTaB IOCTaBJICHUS B
OIaCHOCTh, C(OPMYIIMPOBAHHBIN B CIEIYIOLIEM
KOHTeKcTe u3noxeHus: «Hapymenue skomoru-
YecKUX TpeOOBaHUI NpU MPOU3BOJCTBE, TPAHC-
MOPTUPOBKE, XPaHEHUH, 3aXOPOHEHUH, UCIOJIb-
30BaHMU UJIM MHOM OOPAIEHUH C IKOJIOTHYECKU
MOTEHLUAJIbHO ONACHBIMM XUMUYECKUMU HIIU
OMOJIOTUYECKUMH BEIIECTBAMM, €CITH ITO JIeTHUE
MOBJIEKJIO WJIXA MOIVIO MTOBJIEYb IPUUMHEHHUE 3HA-
YUTENBHOTO yIepOa OKpyXkarwueil cpene HiIu
MIPUYUHUIIO BPEJl 30POBBIO YETIOBEKAY.
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Ilo conmepkaHuI0 aHANM3UPYEMON HOPMBI
JiesTHUE, COBEpPLIAEMOE B HAPYIIEHUE DKOJOTH-
YEeCKUX TpeOOBaHHM, MOXKET XapaKTepu30BaThCs
YMBIIIEHHOW BUHOM; K OCJIEACTBUAIM, KOTOPbIE
MOTYT HacTyIHUThb BCJIEICTBHE YKa3aHHOTO poza
HapylLIeHUH, IICUXUYECKOE OTHOIIEHHE pac-
LIEHUBAETCSl IO TPU3HAKAM HEOCTOPOKHOCTH.
OKOHYEHHBIM YTOJIOBHO HAaKa3yeMbIM JACSHHEM
JOJDKEH TPHU3HABaThCs caM (PAaKT HapyIIEHUs
HKOJIOTUYECKUX TpeOOBAaHUH, JOMYIIEHHBIA CO
CTOPOHBI JIMLIA, 00513aHHOTO COOMIOATh U BBIMOJI-
HATH MpaBUjIa dKoJoruueckux HopM. Yactu 2 u 3
cT. 325 YK ycranaBnuBaioT 6osiee CTporiue Mepsl
YTOJIOBHOH OTBETCTBEHHOCTH C Y4YETOM KBaJIHU-
(GUIMPYIONUINX MPU3HAKOB COCTABOB MPECTYILIE-
HUU, IPElyCMOTPEHHBIX 3TOU crarbel. 11o yacTu
2 c1.325 YK 3akoHOozmatens B yHcie KBanupu-
LUPYIOLIMX HA3bIBAET TaKUE NMPU3HAKH, OTHOCS-
mMecs K 0OIIEeCTBEHHO OMACHBIM MOCIEICTBUSIM
HapylIeHUsT HKOJIOTUYECKHX TpeOOBaHUM, Kak
NpUYMHEHUE OO0 CO3AaHue Yrpo3bl MpUYHMHE-
HUSL KpyIHOro yuiepba Okpykaroliei cpene, a
PaBHO COBEpIICHHOE HA TEPPUTOPUH C YPE3BBI-
YaWHOW SKOJIOTUYECKOW CUTYaLUEN.

B tekcre yactu 3 crarbu 325 YK B kauecTBe
0c000 KBATH(PUIUPYIOMHUX MPU3HAKOB COCTaBa
MIPECTYIUIEHUS yKa3bIBacTCsl Ha ACSHMS, Ipel-
YCMOTPEHHBIE YacTsIMU IIEPBOM WJIM BTOPOW Ha-
CTOSILLIEW CTaThH, MOBJIEKUIINE MPUYMHEHHUE OCO-
00 KpymHoro yiep0a okpysKaromien cpene a1oo
CMepTh YeJIOBeKa, JIOO MaccoBoe 3abosieBaHHE
JIOZEH.

To ecTb KBanM(PUUIUPOBAHHBIE U 0CO0O KBa-
JTUQGUIMPOBAHHBIE COCTaBbl MPECTYIUICHUH, CO-
BepIIaeMbIX C IBYMs (popMaMH BUHBI, KOHCTPYH-
PYIOTCs IO IPU3HAKaM MaTepUaIbHOTO COCTaBa €
YU€TOM MOBBIIIEHHOH 00111eCTBEHHOM OMaCHOCTH
NestHUs, 00YCJIOBIEHHOW HACTYIUIEHUEM TSKKUX
MIOCJIEACTBUMN.

Taxkum 06pa3oM, YroJIOBHO HaKa3yeMble Ipa-
BOHAPYIIECHUS, COBEPIICHHBIE C ABYMs (popMaMu
BUHBI, 110 OCOOEHHOCTSIM KOHCTPYKLMHU CTarei
Oco06eHHO# yacTH YTOJIOBHOTO KOZEKca Mojpas-
JEJIAI0TCS Ha BE TPYIIIBL:

1) yronoBHO Haka3zyemble JAESHUS C TBOMHOM
BHUHOM, OCHOBHOM COCTaB KOTOPBIX C(HOpMYIHpO-
BaH B JMCIIO3ULMU CTAaTbU KaK MaTepUallbHbIN,
¢ KBaJIM(DUUUPYIOIIUMHU MPU3HAKAMU, TPU3HAH-
HBIMH B Ka4€CTBE OTJAJICHHBIX TSKKUX MOCIEN-
CTBUIA;

2) yrojoBHbIE MpaBOHAPYLIECHHs, OCHOBHOM
COCTaB KOTOPBIX CPOPMYIHPOBAH B JTUCTIO3UIIH
CTaThU Kak (hopMasbHBINA, a KBaJU(PHUIUPOBAH-
HBIM COCTaB XapaKTEPU3YETCsl HACTYIJIEHUEM B
00s13aTebHOM TOPSIJIKE TSHKKUX IOCIEICTBUM,
KOHCTAaTUPOBAHHBIX OINMCAHUEM B JHCIO3ULUU
CTaTbH.

OCHOBBIBasICh Ha NPUBEAECHHBIX BBIIIE II0JI0-
KEHMSIX, YMECTHBIM IIPEICTABIAETCS BBIIIBUHYTh
MIPENIIONOKEHUE, YTO B pPaMKax COBPEMEHHOIO
YTOJIOBHOTO IIpaBa JEsIHUS, COBEPILIAEMBIE C ABY-

Msi (opMaMu BUHBI, ObLIO OBl CHpaBeIIMBBIM
IIpU3HaTh B KAu€CTBE CaMOCTOSITENIbHOM, - Tpe-
Theil ()OPMBI BUHBL, - HApSAAY C YMBIIIJICHHON U
HEOCTOPO’KHOM BUHOW. B paBHOI Mepe Kak ume-
HYIOT 4eJIOBEKa, HOCAIIETro JBOWHYIO (paMUIIHIO
(CanrteikoB-llenpun, Cxmamockas — Kropw,
JlebeneB — Kymau). 3nech menecooOpa3Ho mpu-
HSATH K CBEIEHUIO (1J151 BO3MOXKHOT'O 3aMMCTBOBA-
HUS) TIPAaBOTBOPUECKHI OMBIT psijia 3apyOesKHBIX
cTpaH. Tak, O yroJoBHOMY 3aKOHOJATENIbCTBY
bomusun, I'Baremansi, Komymbuu, Kocra-Pukw,
Huxkaparya, Ilepy, DxBagopa CKOHCTpyUpOBaHa,
MIOMUMO YMBICJIa U HEOCTPOXKHOCTH, TPEThs (Hop-
Ma BUHBI - «IIPETEPUHTEMOHAIBLHOCTD. JlesHue
MIPU3HAETCS NPETEPUHTEHLNOHAIBHBIM, KOrda
neiicTBue nim 0e3eicTBUE MOPOXKIAET BPEIHBII
pe3ynbTar, 0ojee TSHKKUN, 4eM TOT, KOTOPOTo XKe-
nan cyobexT» [15].

B wuHTepecax peanmuzauuu chopMynupo-
BaHHOI'O BBILIE IPABOTBOPYECKOTO IMPEIJIONKE-
HUS JIOTUYHBIM ObUIO ObI TIEPECMOTPETh pelak-
uuto aeuctyromieit crateu 22 YK PK B nnane
UCKIIIOYEHHS U3 Hee pestoMe: «B menom Takoe
YTOJIOBHOE IIPaBOHAPYILIEHNE IPU3HAETCS COBEP-
LIEHHBIM YMBILUIEHHO». BMecTo 3TOrO pestome
IIPaBOMEPHBIM IIPEICTABISAETCS KOHCTATUPOBATh
IIPaBWJIO, B COOTBETCTBUM C KOTOPHIM YCTaHaB-
nuBaics Obl CHENYIOUIMH MOPSAOK MpPU3HAHUS
JIesTHUS, COBEPIIEHHBIM C ABYMsI (POpMaMU BHHBI:
«/lessnue, coBepiieHHOe C JAByMsA (opmamu
BHHBI, IPU3HAETCSI yTOJIOBHBIM IPABOHAPYILIEHH-
€M B TOM CiIy4yae, Korja 3TO CHELMAJIBHO Mpea-
YCMOTPEHO COOTBETCTBYIOMIEH cTarheit OcobeH-
HOM yacTu HacrosAwero Konekcay.

B cBoro ouepens, B 0TAENBbHBIX HOpMax Oco-
6ennoit yactu YK PK npaBomepHbIM ObLIIO OBI
IIPEyCMOTPETh OTBETCTBEHHOCTh 3a COBEpILE-
HUe JestHUA ¢ AByMsl (hopmMamu BUHBI. Takast KOH-
CTPYKIIMS OXBaTHJIa Obl IOMUMO JIPYTUX U MHO-
KECTBO COCTABOB JKOJOTMYECKUX YTOJOBHBIX
npaBoHapyweHui. IIpusHanue 310l Kareropuu
YTOJIOBHBIX TPAaBOHApPYIIEHUH COBEPLICHHbI-
MU C JIBOIHOI (OpMOIl BHHBI COOTBETCTBEHHO
BBIIBUHYJO OBl Ha Ouepeib JHS AKTyaTU3alHio
BOIIPOCOB IOMCKA HOBBIX IOIXOJOB K XapakTe-
PUCTHKE CYIIHOCTHBIX ACHEKTOB ATHX JESHHUU.
ITockonbKy MmosHOE M OOBEKTHBHOE PACKPBITHE
1 (HOpMHUPOBAHHE COOTBETCTBEHHO IMPABUIILHO-
ro MpPEICTaBICHUS OTHOCHUTEIbHO ITOHUMaHHS
CYIIIHOCTH OOIIIECTBEHHO OIACHBIX AESIHUH MO-
I'YT NPUBECTU K OTKPBITUIO HOBBIX IEPCIIEKTHUB
JUI JAJIbHENUIIIETO COBEPILIEHCTBOBAHUS U PA3BU-
THUS IPAaBOTBOPYECKON U MPaBONPUMEHUTEIBHON
MIPAKTUKU B peciryOsnKe.

YMmecTHBIM OyaeT Takke B 0000IeHHOM
IUIaHE OTMETUTh, YTO B  PE3YJIBTATE IOJIOKH-
TENBHOIO pa3pellieHuss B JEHCTBYIOIIEM YIo-
JIOBHOM 3aKOHOJATEIbCTBE BOIPOCOB IPABHIIb-
HOM peraMeHTalMi OTBETCTBEHHOCTH JIMLA 110
NpU3HAKaM CYOBEKTHBHOH CTOPOHBI COCTaBa
YTOJIOBHOTO IIPABOHAPYLIEHUS JIOTUYHBIM IIPE.-
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CTaBJISIETCS BBIIBUHYTh OIPEEIIEHHBIE TIO3UTHUB-
HBIE IPOTHO3bI, Kacaoluecs AaabHeei oonee
IUIOIOTBOPHON pa3pabOTKH MpoOIEeMbl CYILTHO-
CTH YTOJOBHOIO IpaBoHapyweHus. Ilockonbky
«CYIIHOCTb NMPECTYIUIEHUS, - 110 YIaUHOMY OIIpe-
nenenuto npogpeccopa Gunumonosa B.JI., - co-
CTOUT B BBICOKOM CTENEHU IPOTUBOIIOCTABICHHUS
JUYHBIX HHTEPECOB HHTEpecaM IPyrux JIHLL,
o0IecTBa WM rocygapcTBa. Takoe MpOTHUBOIIO-
CTaBJICHWE HaXOIWUT BOIUIOIIEHUE, BO-NIEPBBIX, B
coziepxKalieiicss B OOLIECTBEHHO ONACHOM Jesi-
HUH yTpo3e NPUUMHEHNS Bpeaa OXpaHsIeMbIM 00-
LIECTBEHHBIM OTHOILEHUSM U, BO-BTOPBIX, B TE€X
CYOBEKTHBHBIX MPU3HAKAX MPECTYIUICHUS, KO-

TOpBIE YKa3bIBAIOT, /ISl YAOBJIETBOPEHHS KaKUX
JIMYHBIX UHTEPECOB 3TO OOIIECTBEHHO OMAacHOE
nesiHie copepiaercs» [16].

PestoMupyst M3JI0)KEHHBIE BBIIIE MOJOXeE-
HUsl, 0OOCHOBaHHBIM MPEICTABISETCA ClENaTh
BBIBOJI, YTO MOJIOKUTEIBHOE pellieHNe BOIIPOCOB,
CBSI3aHHBIX C BHECEHHEM B JICHCTBYIOILlEE HAIH-
OHAJbHOE YTOJOBHOE 3aKOHOATEIbCTBO HAIIEH
pecnyOiIMKH BBIABHHYTBIX B HacTosIIed padore
NPEUIOKEHUH, MOXKET IMPHUBECTH K CO3JAHHIO
OTIpPEJCNICHHBIX PEAIbHBIX YCIOBUH A Jajb-
Heimero noBbIIeHUsT YPPEKTUBHOCTH OOPHObBI
C JKOJIOTHYECKUMH YTOJIOBHBIMH IIpaBOHApyIIe-
HUSMH.
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JIMINEHUE I'PA’KJIAHCTBA: HEKOTOPBIE BOITPOCHI
3AKOHOJIATEJIBHOI'O PETI'YIMPOBAHUSA U PEAJIN3ALIUU

TaembaeBa ’Kanna YpymodacapoBHa

3amecmumens oupexmopa Mncmumyma 3axonodamenvcmea Pecnybnuxu Kazaxcman,
KaHouoam opuoudeckux Hayk, ooyenm, Pecnyonuxa Kazaxcman, e. Acmana

e-mail: zhanna.ot@mail.ru

AxmemxanoB @apyx Paymanyiabl

Mnaowuil nayunslii compyOHUK omoena y2oi08H020, Y20108HO-NPOYECCYANbHO2O,
V201108HO-UCROTHUMENbHO20 3AKOHOO0AMeNbCMEa U cy0ebHoll akcnepmusvl Hncmumyma
saxonooamenvcmea Pecnyonuxu Kazaxcman,; Pecnybnuka Kasaxcman, 2. Acmana;
e-mail: farukh.akhmejanov@mail.ru

Knwoueswvie cnosa: nuwenue epaxcoancmea, ympama cpaxcoancmea, y20108Hoe Hakasanue, do-
MUHUCMPAMUBHBIU HAO30D, 8bIOBOPEHULE.

Annomayusn. B nayuynou cmamve npusedén ananus 66edénnozo 6 mapme 2017 2o0a 6 3akoHo-
oamenvcmeo Pecnyonuku Kasaxcman uncmumyma numeHus: epanicoancmed. Ananusupyemcs 3axo-
HOO0amenbCcmeo 3apyOedcHbIX CMpaH, peiameHmupyouiee UHCMUmym JuuleHus 2parcoancmed Kaxk
Mepbl 20CY0apCmMEeHH020 Pe2yIuposanus 8 bopboe ¢ meppopusMom.

Aemopamu 3ampoHymsi Haubosee OUCKYCCUOHHbIE BONPOCHL Peanu3ayuu TUUEHUS 2PaAdHCOaH-
Ccmea KaKk camkyuu 3a HapyuieHue 3akoHooamenvcmeda. Ocoboe enumanue yoensemcs npooremam
YCManosieHusi npoyeoypHuIX 2apaHmull TUUeHUs 2paicOancmad.

Ommeuaemcs, umo 3akonooamenvcmeo Kazaxcmana npedycmampueaem HOpmbl 00 asmoma-
MUYECKOU ympame pa)coancmed Cmparbl, eciu 1Yo y4acmeyen 6 UHOCMPAHHBIX 600PYHCEHHbIX
KOHAUKMAX, IKCMPEMUCCKOU U (UIU) Meppopucmuyeckol 0esmenbHoCmu Ha meppumopuu uHo-
cmpanHo2o 2ocyoapcmea. B amotl céa3u asmopvl npuxoosam K 6bl800y 006 omcymcmeuu Heobdxoou-
MOCMU 8 NPUMEHEHUU MePbl Y20L08HO020 HAKA3AHUSA 8 8UOe TUUEHUS 2PAHCOAHCMBA K OAHHOL Kame-
eopuu auy.

OmoenvbHo paccmompeHvl 0OCHOBAHUSA O/l 8blOBOPEHU U3 CIMPAHbL TUULEHHO20 2PANCOAHCIEA
Juya nocie omovlmus um 0CHo8Ho20 Hakazanus. Coenan 861600 0 MOM, UMO NPU2OBOP CyOd, hpeoyc-
Mampusearowull TuueHue epaxcoancmea, ne Moxcem AeNAMbCa MAKUM OCHOBAHUEM.

Bsuody neobxooumocmu obecneuenus 6esonacnocmu obwecmea, a makdice Heype2yIupo8aHHo-
CMU MEXAHU3MA 8bLOBOPEHUSL NPEONA2AemCsl pACCMOMPensb 0NPOC 00 YCUleHUuU KOHMpOoas U peabu-
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