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INPUMEHEHHWE HOPM I'PAYXKIJAHCKOI'O
3AKOHOIATEJBCTBA O HEPACKPBITOU UH®OPMAILIUNA:
BOITPOCHI TEOPUHA U ITPAKTUKH

AboapacysioBa I'yabHap Jpke0djaHOBHA

Joyenm [enapmamenma yacmuozco npasa AO « Ynusepcumem KA3I'FOY
umenu M.C. Hapuxbaesay, k.10.H., 2. Hyp-Cynman, Pecnybonuka Kasaxcman,
e-mail: g_abdrasulova@kazguu.kz

Knrouegwie cnoea: nepackpvimas ungopmayus; Kommepueckas maina, CayiceOHas maina, Ho-
y-Xay, oxpaHa oOvbeKmos UHMENIeKMyaibHOl COOCMBEHHOCIU, 3AWUMa HepacKpblmou ungopma-
Yuu,; npuMeHeHue HOpM 2paricOaHCKO20 3aKOHO0AmMeNbCmad.

Annomayus. B oannoii cmamve paccmampugaromces akmyaibHvle meopemuKko-npasossle 80-
npocyl U npakmuyeckue npooremvl NPUMEHeHUs. HOPM 2PANHCOAHCKO20 3aKOHO0AmelbCmed 0 Hepac-
Kpblmotl uHghopmayuu u ee sawume.

Baoicnetiwue ooneocpounvie npuopumemuule yeau Pecnyonuku Kasaxcman kax 6o eHympennel,
Max u 60 6HeulHell NoIumuKe, Mo2ynm Oblms YCHeuHo 00CMU2Hymbl MOIbKO NPU HATUYUU U Peanu3d-
yuu 000CHOBAHHOU 20CYOAPCMBEHHOU CMpame2uu 8 cpepe UHMeNNeKmyaIbHolu cOOCMEEHHOCNU KAK
27100an1bH020 hakmopa nepcnekmueHoO20 pa3sumus CO8PeMeHH020 0ouecmaa.

Bo ecem mupe kommepyuanuzayus unmeniekmyaibHol co6CmMeeHHOCmU A6IAEeMcs YHUBEPCAlb-
HBIM CpeoCmeoM COYUANbHO20 Npo2peccd, ¢ KOMOPbIM CNpAaseoauso CEs3bl8aAlOmMcs 60NPOCHL HAYU-
OHANILHO20 O1A20NONYHUA U DE30NACHOCMU, YCHeUWHO20 IKOHOMUYECKO20 U COYUATbHO20 PA36UMUL,
npogedeHUs HaAYYHbIX UCCIe008aAHUL U 80CNUMAHUL COOCMBEHHOU UHMeNTleKmyanvHot 2aumol. Ka-
3aXCMAHCKASl NPABOBAsL cUCmeMda CNOCOOHA 3P PeKMmUsHO u KauecmeenHo yHKYUOHUPOBAmMb TULLb
npu yC108UU ONOPbl HA MEOPUECKOe UCNONb308AHUE U OdlbHeluee 0002aujenue HaKoNi1eHHO20 4elo-
8eyecmeom onvlma NPaso8o20 pe2yiuposanisi OMHOULeHUli 8 001acmu UHMELIeKMYalbHOU 0esimenb-
HOCMU, 0OHOBPEMEHHO KYIbIMUBUPYSL COOCMBEHHbIE OOCMUNCEHUS.

AxmyanvHocms uzyuaemon memamuxyu 00yclosiena mem 0OCMOSMenbCmeoM, Ymo npasosoe
pe2yiuposanue Hepackpblmou UuH@Gopmayuy He 8ce20a coomeemcmayem 2100anibHbIM MeHOeHYUAM
9601I0YUU UHDOPMAYUOHHO20, UHIMESPUPVIOULE20CS MUPAd, NOMPEOHOCMAM HOpMUPOBANUs PbIHKA
KOMMEPYUOHATUIUPOBAHHBIX 00BEKMO8 npasa UHMeNLeKmyaibHot coocmeenHocmu. B yensax ymou-
HEeHUsl CYWHOCMU, COOEPIHCAHUsL U CNOCOO08 OXPAMbl U 3aujUumsl HEPACKPbLIMOU UHdopmayuu npeo-
cmoum OaumenvHas U KpONOMAUBAsl HAYYHAsL paboma, 3ampazuearowas meopemuKo-HopMamueHbvle
U npasonpumMeHumesnbHble adcnekmol OAHHOU NPobIeMbl.

Aemop cmambu 8 pamKkax YKa3aHHo20 KOHMeKCma ucciedyem omoeibHvle akmydalbhsie npooie-
Mbl NPABOBO20 Pe2YIUPOBAHUS U NPUMEHEHUS HOPM O HEePACKPbIMOU UHpOpMayuu, 0cobeHHocmu ee
obpawjenus 8 cghepe 2paxrcoancKo-npagoeo2o 06opoma, a MaKxHce GHOCUM CE80U NPEONONHCEHUS. NO
COBEPUIeHCMB0BAHUIO OAHHO20 npoyecca.

ABAMATTBIK 3AHHAMAHBIH AIIIBIJIMAT'AH
AKITAPAT TYPAJIbI HOPMAJIAPBIH KOJIJAHY:
TEOPHUSA /KOHE ITPAKTUKA MICEJIEJIEPI

I'yanap EpKeﬁél.]IaHKbBbI o0xipacyjioBa
«M.S. Narikbaev atyndagy KAZGUU Unversiteti» AK,

Jlcexke KYKblK Oenapmamenminiy, doyenmi, 3.8.x., Hyp-Cyaman x.,
Kaszaxcman Pecnyonukacot, e-mail: g_abdrasulova@kazguu.kz

Tyiiin ce3oep: awvlimazan aknapam, KOMMEPYUsIbIK KYnus, KblaMemmix Kynus, oHOipic Kynu-
anapuvl (HOY-xay); UHMeNIeKmyaioblk MeHUIK 00beKmilepin KOpeay, auibliMaaH aKnapammol
KOpeay, azamammulk 3aHHAMALAPObIH, HOPMALAPbIH KONOAH).

Annomayua. Bbyn maxanaoa awslimazan aknapam icaue ombl KOpeay mypaivl d3aMammolk
3AHHAMAHbBIY HOPMANLAPbIH KONOAHYObIH 03eKMi MeOPUsLIbIK-KYKbIKIMbIK CYPAKMapbl MeH madicipu-
benix macenenepi Kapacmvipolidaobvl.

Kazaxcmanovlx koeamusiy anovinoa mypeam cascu Heame aieymMemmiK-9KOHOMUKANbIK MAKCAm-
mapea KoJl Jdcemkizy, Kazipei 3aManabl KORAMHbIH NePCNneKmuBaivblk 0amybliHbly dcahanovik ¢axkmo-

Becrauk MHCTHTYTA 3aKOHOAATEIBCTBA M IPaBOBOI HH(popmanun PK 1 1 1
Ne5 (63) - 2020



A3dMﬂmmbll§ HCIHE A3AMAMNIbIK npouecmik KYKbBIK:::i:iiiiiiiiiiiiiiizoaozoinoiiniins:

Dbl peminoe UHMENIEeKMYanoblK MEHUIK CalaACbIHOARbl HCAH-IHCAKMbL HCIHE mepeH He2i30eNeeH MeM-
JIeKemmiK casacamviHCul3, Y3aK Mep3iMOi 6aACbIM MAKCammap meH o1apobl 0cbl OAbIMMA iCKe Acblpy
cmpame2usACbin HAKMul AUKbIHOAYCbI3 xaeudammbz mypoe MyMKiH emec.

Bykin anemoe unmennekmyanovlx MeHuiKmi Kommepuuﬂﬂaﬁdbzpy YAMMbK 21-aAyKam nex Ka-
YVincizoikmi, maobvicmvl IKOHOMUKANLIK JHCIHE dNleyMemmiK Oamy, 2blIbIMU 3epmmeynep HCypeizy
JHcoHe O3IHIY UHMENTEKMYAN0bIK DAUMACLIH Mapoueney maceneiepin 20i1 O6alIaHbLICMbIPAMbIH JllE)-
MemmiK npozpecmiy ambedban Kypanvl 601vin madwvliaosl. Kazaxcmanobik KYKbIKMbIK HCYlle ubleap-
MAWbLILIK, NALOAIAHY2A HCIHE A0aM3AM HCUHARAH UHMELIEKMYaloblK Kbl3Mem CaldcblHOabl Ka-
MbIHACMApObl KYKbIKMbIK pemmey maxcipubecin o0an api 6aiibimya cyleHeeH ica20aioda eaud,
COHbIMEH Oip Me32ii0e 03 JHcemiCmiKmepin HACUXammat Omulpvli, MUIMOL JHCIHE CAnaibl HCYMbIC
icmeti anaowi.

3epmmenemin maxvipeinmviy 03eKMinici AUbIIMALAH AKNAPAmMmol KYKbIKIMbIK pemme)y apoati-
bIM aKnapammuolk, UHMeZPAYUsIaAHAMbIH deM IBONIOYUACHIHBIY HCANAHOBIK MEeHOEHYUANAPbINA,
UHMENNIeKMYanoblK MEHWIK KYKbI2bIHbIY KOMMEPYUANbIK 00beKminepi HApbleblH KATbINMACMblpy
Kaoicemminikmepine calikec Keimeuminoicimer oatianvicmol. Aublimaean axnapammsol KopaayoulH
JHcoHE KOPRAYObIH MIHIH, MAZMYHbL MEH MACIIOEPIH HAKMBIAAY YUliH OCbl MICENleHiH MeoPUIbIK-HOD-
Mamuemik dHcane KYKblK KON0aHy acnekminiepin Ko3eatumvlH Y3aK HCIHE KAACHIPIbL bLILIMU HCYMbIC
Kasicem.

Maxkana aémopel Kepcemineen KOHmMeKCm uieHOepinoe KYKblIKmblK pemmeyoily JHcoHe auibii-
Mazar aknapam mypaiol HOpMAanapovl KOﬂdanydbw JiceKeecer 03eKmi Macenenepin, OHblY a3amam-
MbIK-KYKbIKMbIK QUHANBLIM CANACHIHOARbl OMIMIWINIY epeKulenikmepin 3epmmeuoi, COHOaU-axK OCbl
npoyecmi sHcemindipy 60UbIHULA 63 YCLIHBICINAPbIH eH2I3eOl.

Maxkana aémopvl Kepcemineen KoHmeKcm uienOepinoe KYKblIKmblK pemmeyoily JHcoHe auibii-
Ma2an aknapam mypaibl HOPMAapovl KONOAHYObIH JiCeKeleceH ©3eKmi MaceleNepi, a3amam-
MbIK-KYKbIKMbIK AUHAILIM CANACLIHOAZbL OHbIY AUHANLIMbIHBIY epeKuleNikmepin 3epmmetioi, CoH-
0ati-ax ocvl npoyecmi Hceminodipy Yulin 03 YColHbICMAapblH eHei3edi.

APPLICATION OF THE STANDARDS
OF CIVIL LEGISLATION
ON NON-DISCLOSED INFORMATION:
ISSUES OF THEORY AND PRACTICE

Abdrassulova Gulnar Erkeblanovna
Associate Professor of the Department of Private Law
of KAZGUU University named after M.S. Narikbaev,
Candidate of Laws, Nur-Sultan, Republic of Kazakhstan;
e-mail: g_abdrasulova@kazguu.kz

Keywords: undisclosed information; trade secret; official secret; know-how,; protection of
intellectual property objects, protection of undisclosed information; application of civil law norms.

Abstract. This article examines topical theoretical and legal issues and practical problems of
applying the norms of civil legislation on undisclosed information and its protection.

Achieving the political and socio-economic goals facing the Kazakh society is fundamentally
impossible without a comprehensively and deeply grounded state policy in the field of intellectual
property as a global factor in the future development of modern society, without a clear definition of
long-term priority goals and a strategy for their implementation in this direction.

All over the world, the commercialization of intellectual property is an universal remedy of social
progress, with which issues of national well-being and security, successful economic and social
development, scientific research and education of their own intellectual elite are rightly associated.
The Kazakhstani legal system is able to function effectively and efficiently only if it relies on the
creative use and further envichment of the experience accumulated by humanity in the legal regulation
of relations in the field of intellectual activity, while cultivating its own achievements.

The relevance of the studied topic is due to the fact that the legal regulation of undisclosed
information does not always correspond to the global trends in the evolution of the information,
integrating world, the needs of the formation of the market for commercialized objects of intellectual
property rights. In order to clarify the essence, content and methods of protection and protection of
undisclosed information, there is a long and painstaking scientific work affecting the theoretical,
normative and law enforcement aspects of this problem.

The author of the article, within the framework of this context, examines certain topical problems
of legal regulation and the application of norms on undisclosed information, the features of its
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circulation in the field of civil law turnover, and also makes his own suggestions for improving this

process.

HanbHeiimee paszputHe cdepbl HHTEICK-
TyallbHOM coOcTBeHHOCTH B PecnyOmuke Kazax-
CTaH JOJKHO OCYIIECTBIIATHCS KOMIUIEKCHO, Ha
OCHOBE TPaMOTHO M CKpPYITyJI€3HO pa3paboTaH-
HOM HayYHOH KOHIIEMIINH, T0OPOTHOW HOpMaTHB-
HO-IIPaBOBOI1 6a3bl, CIOCOOHOMN y4eCcTh HATUYHOE
COCTOSIHME HOPUIMYECKON permaMeHTal IpaB
Ha pe3ylbTaThl UHTEIJICKTYalIbHOM COOCTBEHHO-
CTH C MO3MIMHA ee 3aaay, (QyHKIH, 0COOCHHO-
CTeH, TEHACHIMN pa3BUTUS U T.J. be3ycloBHO,
IpU 3TOM JIaHHBIE CTPYKTYPHBIE KOMIIOHEHTHI
MIPABOBOM CHUCTEMbI JOJIKHBI OPTaHUYHO BILIE-
TaTbCs B OOIUI KOHTEKCT CTPATErHYeCKOro Kypca
pa3BuTHUSl CTpaHbl. {51 yCcTaHOBJIEHHS aeKBaT-
HOCTH TpaHC(HOPMAIMOHHBIX MIPOLIECCOB B 00Ja-
CTH HUHTEJUIEKTYyaJIbHOW COOCTBEHHOCTH (B TOM
4uclie ¥ OTHOCUTENILHO HepacKpbIToil nHpopma-
L[MH) LIeJTU IOCTPOCHHUS BHICOKOPA3BUTOTO 00IIIe-
CTBa C COLMAIBHO OPUEHTUPOBAHHON PHIHOUHOM
HSKOHOMUKOM, IITyOOKOTO 0CO3HAHUSI CYIIECTBYIO-
MX Mpo0sieM, MacITaOHOTO MPOTHO3UPOBAHUS
9BOJIIOLUYU MHTEJJIEKTYalbHON COOCTBEHHOCTU U
Mep 10 MOBBILICHUIO €€ Pe3yIbTaTUBHOCTH, HEOO-
XOJIUMO peIICHUE P TEOPETUUECKUX U IPAKTHU-
YeCKUX 3aj1au.

B koHTekcTe uccienyeMblx HaMu IMpodiieM
3TO 03HAYAET, 4TO, MPEXKJIE BCEro, BaXKHO OIpe-
JICJIUTh TIOHSITUE HEPAacKpbITOM HH(OpMaLuU B
€€ COBPEMEHHOM 3HAUY€HUH, BBIIBUTH CTPYKTYDY,
00BEKT, CyObEKTOB BO3HUKAIOLIUX B IPOIECCE €€
WCIOJIb30BaHUS PABOOTHOIICHUH.

Ha cerommsamuuii nens Hanbosiee 0000-
IICHHOW M B TO K€ BpeMs JIAKOHMYHON MOKHO
MpU3HaTh, HA HAIll B3I, OQUIUATBHYIO TPaK-
TOBKY KaTE€ropuu «HEpacKphITas UH(pOpMaLIU»,
3aj0)keHHy0 B 1.1 ¢1.1017 I'paxkpaHCKOro Ko-
nekca Pecnyomuku Kazaxcran(manee — 'K PK),
COIIaCHO KOTOPOil 1Moj HEpacKphITON MHpOopMa-
uel MoJapa3yMeBaeTcsi TEXHUYEeCKas, OpraHu-
3allMOHHAas WJIM KoMMepueckas uHbopMaius,
B TOM 4YHCJIE CEKPEThl MPOU3BOJACTBA (HOY-Xay),
HEU3BECTHAsI TPEThUM JIMIaM (HEPACKpbITasi WH-
dbopmanus)'.

[IpencraBisieTcs, 4TO B COBPEMEHHOMN 0pH-
JMYECKOM Hayke, HEB3Upas Ha IOCTOSHHOE
WCIIOJIb30BAaHUE YCTOSIBIIUXCS, 3a4acTyl0 CTe-
PEOTUTIHBIX (OPMYITHPOBOK, CBA3aHHBIX C MPO-
OmemMoii HepacKpbITOW HH(OPMAIUK, 10 CUX MOp
HE CJIOKUJIOCH YETKOTO TEPMHUHOJIOTHYECKOTO
pasrpaHuyeHus] MEXIy OJU3KHUMH, HO HEOJHO-
3HAYHBIMU TOHATHSIMH, HApUMep, TepMUHAMU

«HepacKpbITas UHPOPMALIUA», «KHOY-Xay», «CITy-
»eOHas TaliHay, HECY MU Pa3InYHYI0 CMBICIIO-
BYIO Harpy3Ky, HO HEpPEJIKO MPUMEHSIEMbIMU IS
0003HaueHUsI OAHOMOPSAIKOBBIX sABIeHUI. bonee
TOTO, BBI3BIBACT yAUBIEHUE (AKT OTCYTCTBHS
MOJTHOLICHHON TPaKTOBKHU JaHHBIX OCHOBOIIOJIA-
raromux nouaruit B rekcrax ['K PK u apyrux 3a-
KOHOJIaTEJIbHBIX aKTOB, PETYIUPYIOIIUX JTaHHYIO
ctepy. 3akoHOmaTeNb CyYel BO3MOXKHBIM 000ii-
TUCh 0€3 KOHKPETHBIX U TOYHBIX OMpeesICHUM,
HO B TO JX€ BpeMs MOCTOSHHO ONEpUpyeT He-
pa3bsCHEHHBIMU UM TEPMUHAMHU, HE 3a00TICH 00
aJICKBaTHOCTU WX BOCHPUATUS TeMHU CyObeKTa-
MH, KOTOPBIM aJIpeCOBaH 3aKOH. B cBsi3u ¢ 3TUM
BO3HHMKAET HE0OXOMUMOCTh nuddepeHnmanum u
OoJiee 1eTaJbHOrO YTOUHEHUS COACPKAHUS CXO-
HBIX Kareropuii. [IockonbKy MmpeaMeToM Hallero
uccienoBanus 0003HauU€H OOBEKT MHTEIUICKTY-
aNbHON COOCTBEHHOCTH — HEpacKphITast UHPOP-
Malusi, MOMbITaeMCs, MPEXKIE BCEro, BBIICHUTH
€€ COOTHOIIEHUE C JAPYTUMH, T'pPaHUYALIUMHU C
HEH MO0 CMBICITY, TOHSITUSIMH.

CekpeTbl IPOU3BOACTBA (HOY-Xay) Ha3BaHbI
«B TOM YHCII» B paMKaxX OOIIEro MOHSITHS «He-
packpbitass uadopmarms». [1.1 ¢t.1017 I'K PK
[JIAaCHUT, YTO <«JIMIO, MPaBOMEpPHO oObianarolee
TEXHUYECKOW, OPraHU3allMOHHOW WM KOMMeEp-
yeckoi nH(popMaluei, B TOM YHcle CeKpeTaMu
MIPOU3BOACTBA (HOY-Xay), HEU3BECTHOM TPETHUM
nunaM (HepackpeiTas HHGOPMAIKs ), UMEET Mpa-
BO Ha 3aIUTY 3TOW MH(OPMALIUK OT HE3aKOHHO-
rO UCHOJIb30BaHMS, €CIIU COONIOACHBI YCIOBHS,
YCTaHOBJICHHbIE MYHKTOM | crarbu 126 Hactosi-
mero Konekca»?.

OOparuBIIUCh K YKa3aHHOW OTCBHIJIOYHOM
HOpME, MBI y3HaeM, 4TO TPakJIaHCKOE 3aKOHO/1a-
TEJNbCTBO 3aLIUINACT HHPOPMALIHIO, COCTABIISIO-
LIYIO0 CITY>K€OHYI0 MJIM KOMMEPUYECKYIO TalHy, B
ciydae, Korja nHpopMaius UMeeT 1eiCTBUTEb-
HYI0 WIH MOTEHIHAIBHYI0 KOMMEPUYECKYIO LEH-
HOCTH B CHITy HEU3BECTHOCTH €€ TPEThUM JIUIaM,
K HEel HeT CBOOOAHOrO JI0CTyIa Ha 3aKOHHOM OC-
HOBaHHM, U 00Naaarenb HHPOpMAIMKU IPUHUMA-
eT Mephbl K OXpaHe ee KOH(DUICHIIHATHbHOCTH .

Ha nam B3misa, ykasaHue MpaBOBBIX YC-
JOBUM 3aumuThl MH(OpPMALMKM OT HE3aKOHHOTO
WCIIOJIb30BaHUS HE J1aeT BO3MOXKHOCTHU OIlpejie-
JIUTHCS HETIOCPEICTBEHHO C KaTeropusMu Hepac-
KpBITON MH(pOpPMAIMK U HOY-Xay, UX IPaBOBOI
MPUPOJION M CHElU(PUKON B KauecTBE OOBEKTOB
Ipa)XIaHCKHUX IIPaB.
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AzamammolK dHcaHe azamammolk NPOUECMIK KYKbIK,

Hanpotus, cmerenne B ogHoi Hopme (1.1
c1.1017 T'K PK) paznuunbix monsituii 6e3 pas-
TpaHUYCHHS] UX CYIIHOCTH CBHJIETEIBCTBYET 00
OTCYTCTBMM YETKHX KpPUTEPUEB HEPACKPHITOU
unpopmaruu. M3 comepxkaHus aHAIU3HPyEeMOi
CTaThU BUJIHO, UTO HOY-Xay OTHECEHBI K CEKpeTaM
IIPOU3BOACTBA, KOTOPHIE, B CBOKO OUEPE.lb, IIPEI-
CTaBJISIFOT COOOI YaCTh MHOM TEXHUYECKOH, Opra-
HU3AIUOHHOW WJIM KOMMepYecKor nHpopMaIumy,
XapaKkTepHU3YIOIIEHCsl KaK HepacKpbiTas HHQOP-
Marusi. A eciau 100aBUTH Ciofla CIY)XeOHYIO U
KOMMEPUYECKYIO TaiHY, 10 aHAJIOTUU C KOTOPBIMHU
OCYIIIECTBIISICTCS 3alIUTa YKa3aHHBIX OOBEKTOB,
TO CMEIIEHUE MOHSATUN CTAHOBUTCSI OYEBU/IHBIM.

TeopeTudeckue acmekThl U3yyaeMOM HaMu
TEMaTUKH TaKXe€ HE JAal0T J0CTAaTOYHOIO Mpo-
cTopa IJIsl TIOJTHOIEHHOW KiacCU(UKAIUU BbI-
LIeHa3BaHHBIX Kareropui. Hamportus, yueHsle,
CHeIHalM3upyIIUecs Ha JaHHBIX MpoliieMax,
CKJIOHSIFOTCSI K OTOXK/IECTBJIICHUIO MOHSTHI «He-
packpsbiTas HHPOPMAIHSD, KHOY-Xay», «KKOMMEP-
yeckas TaitHay [1, 2].

B c1.1017 I'K PK pernmameHnTHpoBaHo mpaso
Ha 3aIIUTy HEPACKPHITOH HHPOpPMAIMK OT He3a-
KOHHOTO MCMOJIb30BaHUS HE3aBUCUMO OT BBIMNOJI-
HEHUsI B OTHOILIEHUHW 3Toi mHbOpMaiuu ¢op-
MaJIBHBIX JEHUCTBHUM, KPOME CBEIECHUM, KOTOpPbIE
HE SIBJISIFOTCS CITY’)KeOHOW WM KOMMEpUYECKOM
TAaHOM.

[IpaBo Ha 3amUTy SBISETCS OECCPOUHBIM,
B OTJIMYME OT MpaBa Ha 3allIUTy MATEHTYEMbIX
00BEKTOB, CPOK JIEHCTBUS MMATEHTOB Ha KOTOPHIE
orpanuyes [3, c.13].

Cymmupysi Bce BBIIIECKAa3aHHOE, MOIbITa-
emcsi chopMynupoBaTh MOHSITHE HEPACKPBITOM
unpopmarmu. C STON WENbI0 MpeajgaraeM Jao-
nonmauth 1.1 ct.1017 'K PK nogmynkrom 1-1
cienymomero conepxkanus: «l-1. Hepackpeiras
uH(popMaIus (HOy-xay) - pe3yJabTaThl HHTEIICK-
TyaJIbHOW TBOPYECKOH I€SITEIbHOCTH, B CUJTYy pe-
IIeHHsI UX 00JaiaTenell uMeroIre KoHPUIeHI1-
aNbHBIN (HEOOIIEN3BECTHBIN) XapaKTep, KOTOPhIE
MOTYT OBITh IPU3HAHBI O0OBEKTAMU MHTEIUICKTY-
aTbHON COOCTBEHHOCTHU MOCIIE BHITIOTHEHUS B UX
OTHOIIIEHUHU (POPMANBHBIX NEHCTBUI, MPEIyCMO-
TPEHHBIX 3aKOHOJATEeIbHBIMU aKTaMu (OMmyOIu-
KOBaHUs, PETUCTPALUU, MOIYYEHUS! CBUJIETEIb-
CTBa, MaTeHTA U T.IL.)».

B mage 55 I'K PK B onHOM 3HaueHuu uc-
MOJIB3YIOTCS. TEPMHUHBI  «JIHIO, TPABOMEPHO
oOnaznaroliee HEpPacKpbITO  HHOpMarmein»,
«TPAaBOMEPHBIN OO0JIaaTeb HEPaCKPHITOW WH-
dbopMmarumy, «IUIo, OONagaroIiee HEPacKphI-
TOW MH(OpMAaIHeii», MPaBOBOM CTaTyc KOTOPBIX
(-oro) He ompeneneH, HO U3 HOPM OTCHUIOYHOM
crarbu 126 'K PK MBI y3HaeM, 4To rpaxk1aHCKUM

3aKOHOJIATEIbCTBOM 3alHIIAeTCs MHpOpMaLus,
NpeCTaBIsIomas cooboil CiykeOHyI0 MM KOM-
MEpUECKYIO TaliHy, B KOTOPOW 3aMHTEPECOBaH
obnaznarens Takod nHGopmaru. OOpaTUBIINCH
Kk cr.28 Ilpennpunumarensckoro koaekca PK,
nyTeM OyKBaJIbHOTO M JIOTHYECKOTO TOJIKOBAHUS,
MOKHO TPUHTH K BBIBOZY, UTO B Kau€CTBE BCEX
9THX JIML BBICTYNAIOT CYOBEKTHI MPEANPUHUMA-
TENbCTBA U TOCYJApPCTBEHHBIE OPraHbl, KOTOPHIE
00J1a1al0T KOMMEPYECKOH U CITy)KeOHO# TaltHOI*.

C nenpro ycTpaHEHHUs HEOIPENEIECHHOCTU
HAaMMEHOBAHMS U IIPaBOBOIO CTaTyca JIML, yKa-
3aHHbIX B11.1 ¢T.1017 I'K PK, npennaraem nomnos-
HUTH €€ NOAIYHKTOM CJIEAYIOLIETO COACPKAHMS:
«1-2. OGnagarenssMu HEpPaCKPHITON HHPOPMALTIH
(Hoy-xay) SIBISIIOTCS CyOBEKTBhl MpeaArpHUHUMA-
TENbCTBA U TOCYIapCTBEHHbIE opranb». Conac-
HO CT. 23 «CyObeKThl NpPeANPUHUMATEIHCTBAY
[Ipennpunumarensckoro konaekca PK, «1. cy0s-
€KTaMU MPEeANPUHUMATEIbCTBA ABISIOTCS IPaX-
JlaHe, OpajMaHbl U HETOCYyJapCTBEHHbIE KOMMEp-
YECKHE HOPUANYECKUE JIMLA, OCYIIECTBISAIOINE
NPEANPUHUMATENBCKYIO JIeATENIbHOCTh  (CyOb-
€KThl YaCTHOTO MpeANpPUHUMATENbCTBA), TOCY-
JapCTBEHHBIE NMpennpusiTus (CyObeKThI rocyaap-
CTBEHHOTO MPEANPUHUMATEILCTBA).

2. ®u3nyuecKoe JMIO, ABIAIOIIEecs CyObeK-
TOM TNPEANPUHUMATEILCTBA, PETUCTPUPYETCS B
KaueCTBE WHJIMBUIYaJbHOIO IpeANpUHUMATE-
TS,

Takum 06pa3oM, HepacKpbITast HH(popMaIHs
U KOMMepyYecKas TaiiHa UMEIOT psiJ OOIIMX Hpu-
3HAKOB, HO 3TU MOHATHS HEJb3s OTOXKIECTBIATH,
MIOCKOJIBKY HepacKpbITas MH(pOpMAaIys, B OTJIU-
4yhe OT KOMMEpUYECKOH TailHbl, IPSIMO OTHECEHA
IPaXXAaHCKUM 3aKOHOJATEIbCTBOM K DPE3YJIbTa-
TaM HHTEJJIEKTYaJIbHOU TBOPUECKOH EATENBHO-
CTH.

B naHHOM KOHTEKCTE TeopeTHdecKasi U HOp-
MaTHMBHas Mpobiema npuoOpeTaer emie Oonee
n1yOokuit  xapaktep. B coBpemeHHO# Hayke,
K COXaJIGHUIO, OTCYTCTBYET 4YeTKas (HhopMyIu-
pPOBKa OTHOILIEHUH B cepe MHTEIIeKTyaaIbHON
COOCTBEHHOCTH Kak IpeIMeTa MpaBOBOTO pery-
JIMPOBAHUS U KaK POAOBOIO MOHATHUSA AJIs LEIOr0
psAna MpaBOBBIX SIBJIEHUM, YTO SIBIAETCA CyILE-
CTBEHHBIM MPOOEJIOM U 3aTPyIHSET U3yUEeHUE UX
CYTH U 3aKOHOMEPHOCTEN Pa3BUTHUS, TOCKOJIBKY
Kak 0cCOOBI BHJ| OOIIECTBEHHOIO B3aUMOJEH-
CTBHsI OTHOLIEHMS B OONAcTH IpaBa MHTEIIEK-
TyaJbHOM COOCTBEHHOCTH BO3HUKAIOT MCKIIOUH-
TEJNBHO B MPOLECCE CO3IAHUS U UCIOIb30BaHU
pe3yabTaTOB  MHTEIUIEKTYaJbHOW TBOPYECKOMN
JESITeIbHOCTH M JAEUCTBYIOT MEXIY crieruduy-
HBIMU CyObekTamu. BpIpaboTka JerajibHOrO,
OOIIENPU3HAHHOTO  OIpEJeNICHUs] OTHOILEHHM

4
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TiiiiiriiiizIoooor :::::::::::::::::::Fpaafcdaucme u zpaafc()aucm-npoueccyaﬂbnoe npaeo

MHTEJUIEKTYaIbHON COOCTBEHHOCTH U UX BCECTO-
POHHSISL XapaKTepUCTHUKA TPEOYIOT CIIEUAIEHOTO
HCCIIEIOBAHMS U JAIbHEWUIIET0 TEOPETUUECKOTO
OCMBICIICHHSI, KOTOPbIE MO3BOJIMINA OBl TIOJOT-
BOPHO peLIaTh CEPLE3HBIE HAYUHBIE, IPABOBBIE U
MIPAaKTUYEeCKHe MPoOJIeMBbl, B TOM YHCIIE, CBA3aH-
HBIE C KaTerOpHaIbHbBIM aMlapaToM IPaxaaHCKO-
ro npasa.

B HamieM noHMMaHMM OTHOILIEHMS WHTE-
JEKTyaJIbHOW  COOCTBEHHOCTH  TPENCTaBISIOT
€000 0cOOBIH BUJI OOIECTBEHHBIX OTHOIICHUI,
BO3HHUKAIOIIUX MEXIY CyObeKTamu, 00iajaro-
IIMMU COBOKYITHOCTBIO CHEUU(UUYHBIX JTHYHBIX
HEMMYIIECTBEHHBIX U UMYIIECTBEHHBIX (MCKITIO-
YUTEJBHBIX) MIpaB, B IIPOLECCE CO3JaHUSA U HUC-
MOJIb30BaHUSI OOBEKTOB MpaBa HMHTEIJIEKTyallb-
HOW COOCTBEHHOCTH — pE3yNbTaTOB TBOPUYECKOM
UHTEJJIEKTYaJIbHOW JAESITEIBHOCTH U CPEACTB
WH/IMBUYaIU3alliM YYaCTHUKOB T'PaXXIaHCKOTO
o0opoTa, TOBapoOB, pabOT UM YCIYT.

Wx BaxHEWIIMMU MpPU3HAKAMHU SBIISIOT-
Cs YHMKAJbHBIM, Y3KUH XapakTep OTHOLICHUH,
crieln(pUYHbIe OCHOBaHMS BO3HUKHOBEHHSI MIPaB
Ha 00BEKTHI MpaBa MHTEJUIEKTYaIbHOM COOCTBEH-
HOCTH, 0COOEHHOCTH COLIMATBHO-TIPABOBOTO B3a-
UMOJCUCTBUS CYOBEKTOB TaKMX OTHOLICHHUH,
CJIO)KHOCTh M1 MHOTO0Opa3ue 00bEeKTOB.

HecMoTps Ha OTCYTCTBHE ICHOCTH U CUCTEM-
HOTO TNOAXOAAa K BONPOCY TEPMHUHOIOTMYECKOTO
pasrpaHMyYCHHs KaTeropuil, TECHO CBS3aHHBIX C
OTHOUICHUSIMU HMHTEJUIEKTYyaJIbHOH COOCTBEHHO-
CTH M HEpacKphITOi MH(popMarmen, MOXKHO Ha-
JIesITbCsl Ha BBIpAaOOTKY OoJiee niiM MeHee o01ei
HAy4HOU TOYKH 3pEHHS B OydyIIEeM.

CnoXHOCTH IPaBOBOTO PETYIUPOBAHUS HE-
PacKpbITOl MH(pOpPMALUK TPUCYIIH HE TOJIBKO
HallleMy HalMOHAJIbHOMY 3aKOHOJATEIbCTBY. B
MEXJYHApOAHBIX JIOKYMEHTax (COIVIallIeHUSIX,
KOHBEHIMSIX U JIp.) ’TOMY OOBEKTY YIEJEeHO ca-
Moe MMHUMasilbHOe BHMMaHue. Jlaxe B [lapux-
CKOHM KOHBEHIIMM IO OXpaHe MPOMBIIUIEHHON
cobctBeHHocTH 1883 roma He perlaMeHTHpOBa-
Hbl OTHOLIECHMSI, CBA3aHHBIE C HCIOJIb30BAHUEM
HepacKkpeITod uHpopManmu®. OTHOCHTENBHYIO
SICHOCTb B IIPABOBOE PEryJUPOBAHNE HEOOIIEeN3-
BECTHOU MH(OpMAIMK BHOCUT YacThb 2 cTaTbu 39
Cormamenus TPUIIC, xotopast ycTaHaBIMBAET,
YTO (PU3NYECKUM U IOPUINYECKUM JIMLAM IIPeo-
CTaBJISIETCS. BOBMOKHOCTB MPEMATCTBOBATH TOMY,
9T0OBI HH(POPMAILUS, TPABOMEPHO HAXOAIIASCS
MOJ UX KOHTpoOJIeM, 0e3 ux cornacus Obuia pac-
KpBITa, MOJTYy4YEeHA WM HCIOIB30BaHA JIPYTUMHU
JUIIAMU CHOCOOOM, MPOTHBOPEYALIUM YECTHOMH
KOMMEpPYECKOM MpakTUKe, PU YCIOBHHU, YTO Ta-
Kast uHpopmaIus: (a) SIBISETCS CEKPETHOM B TOM
CMBICJIE, YTO OHA B LIEJIOM MJIU B ONPEICIEHHON

KOH(pUrypauuu U nopdope e€ KOMIIOHEHTOB He
ABJISIeTCS OOIIEN3BECTHOW M JIETKO JIOCTYIMHOM
JUIaM B Te€X Kpyrax, KOTOpbleé OOBIYHO MMEIOT
neno ¢ monoOHoit wuHpopMmarmeii; (b) BBUAY
CBOEM CEKPETHOCTH MMEET KOMMEPUYECKYIO 1IEH-
HOCTB; (C) SIBIISI€TCS MPEAMETOM HaJUIeKalluX B
JAHHBIX OOCTOSITENBCTBAX MEp, HANPABICHHBIX
Ha COXpaHEHHE €€ CEKPETHOCTH, CO CTOPOHBI
JIMIA, TIPAaBOMEPHO KOHTPOJIHMPYIOLIETO 3Ty HH-
dbopmaruio’.

WckmounrensHo B Cormnamenun TPUIIC
NPUMEHEH TEePMHUH «HEpacKpbiTas HHOpMa-
LU, KOTOpasi OJIHO3HAYHO OTHECEHA K OOBEK-
TaM TpaBa MHTEJUIEKTYaJIbHOM COOCTBEHHOCTH.
B OonpmnMHCTBE CTpaH MHpa BMECTO TE€pMHUHA
«HEpacKphITass MHPOpPMAILUI» B AHAIOTHUYHOM
CMBICJIE HCIIONB3YETCSl TOHATHE «HOY-Xay».
MexayHapOIHbIH OIBIT MOKA3bIBAET, UYTO JaKe
B Oonee OIaronpuATHBIX MOJUTUYECKUX M CO-
UAIbHO-9)KOHOMHYECKHUX 0OCTOSATENLCTBAX BO-
IIPOCHI a/IeKBaTHOTO MPAaBOBOTO PETYIMPOBAHUS
OTHOUICHUH B TaKOM TOHKOH cdepe mpaB UHTEI-
JIEKTyaJIbHOW COOCTBEHHOCTH, KaK HEPaCKphITast
uHpopMaLus, HOy-Xay, KOMMepueckas TaiiHa,
TPYAHOPEATN3YEMBI.

Xotenoch Obl OCTAHOBUTHCA €lIIe Ha OJHOM
Ba)XHOM, HO 3a4acTyl0 UTHOPHUPYEMOM aclieKTe,
3HAUUTENIFHO 3aTOPMa)KMBAIOIIEM IpOrpecc B
HarpaBJIEHUN HCIIOIb30BAHUS IPaB HHTEIUICK-
TyalbHOM COOCTBEHHOCTH.  D(PPEKTUBHOCTH
yIpaBlIeHUs] MpaBaMU HHTEUIEKTYalbHOU cO0-
CTBEHHOCTH, B TOM YHUCJIE U Ha HEPACKPBITYIO
MH(POPMALIMIO, BO MHOTOM 3aBUCHT OT CBOEBpe-
MEHHOT'O IPUHATHS YIPABIEHYECKUX PEIICHUH U
OpraHu3alil MOHHMTOpPUHIa BCEl COOTBETCTRBY-
Iolle MHCTUTYLHMOHANBHOU cucTteMbl. K mpo-
O7eMaTHYHBIM OCOOEHHOCTSIM  Ka3aXCTaHCKOM
MOJIENIU CJIeyeT, HaBEpPHOE, OTHECTH HEBHHMMa-
HHUE K BOIIpPOCaM aHaju3a (paKkTHYECKOro COCTO-
SIHUS €71 U CTaTUCTHKHU B 00JIaCTH HEPACKPBITOM
uHpOpPMaLIMU, HOY-Xay, KOMMEpPUYECKOW TalHBbI,
XapaKTEePU3YIOLINXCSI 3aMETHON CKYIHOCTBIO U
MaJIOJIOCTYITHOCTBIO HE TOJIBKO JIJIsl OOIIeCTBEH-
HOCTH, HO U ISl CIIELIUAJIUCTOB.

Me>xay Tem 3Ta mpobiiema He HOBa, a ee aKTy-
aJIbHOCTh HecOMHeHHa. Hannune HeoOXoaumoii
UHGOPMALIUU SBISIETCS BAKHEUIIMM YCIOBUEM
G PEKTUBHOCTH yNpaBlIeHUs] MpPaBaMU HHTE-
JIEKTyaJIbHOW COOCTBEHHOCTH B LIE€JIOM, 3allUThHI
npaB oOnajareneil HEpacKpbITOM MH(pOpManuy,
B YAaCTHOCTH, a XOpOIIO TOCTaBJIEHHAs CTaTu-
CTHKa MO3BOJISIET CBOEBPEMEHHO BBISBIISATH HETa-
TUBHBIE MIPOLIECCHI B Pa3BUTHH JaHHOH c(hepbl U
€e OTIENbHBIX IMOJCHCTEMaX, MPUHUMATh MEpHI
[0 YCTPAHEHUIO MPHYUH, MOPOXKAAIOLUINX TaKUE
TeHaeHMu. OHa oOecrieynBaeT HEOOXOTUMBIMU

6 THapuoicckas kongenyus no oxpare npomviuiieHHol coocmeennocmu 1883e. https://online.zakon.kz/document/?doc

id=1007749. — llama obpawenus — 01 nosops 2020e.

Coenawenue no mopeosvim acnekmam npas unmeniekmyansrou coocmeennocmu (TPUIIC) (e. Mappaxew, 15 anpe-
a5 1994 200a): https://online.zakon.kz/document/?doc_id=1024430#pos=0,0. — /lama obpawerus — 31 okmsabps 2020e.
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AzamammolK dHcaHe azamammolk NPOUECMIK KYKbIK,

JaHHBIMU BBIPA0OTKY TOJIUTHKU M CTpPaTeTuu
pasButTus chepbl HHTEIUIEKTYaIbHON COOCTBEH-
HOCTH, BO3MOXKHOCTEH €€ KoMMepIHaIu3alu,
a TakKe YIpaBICHUS HA DPA3IUYHBIX YPOBHSX.
Kpome Toro, mogoOHasi craTucTrka HeoOXoamma
JUISL CPAaBHUTENBHOTO aHAJIN3a MPABOBBIX CUCTEM
ctpan CHI" u npyrux cTpan Mupa, mpoBOJUMOTO
B I[EJISIX BBISIBJICHUSI MUPOBBIX T€HICHIIHIA.

B 3akononarensctBe Pecnyonuku Kazaxcran
cofiepKarcsi HOpMbI 00 OXpaHe HePaCKPHITON UH-
(dbopMmarum, Kak B JOTOBOPHOM, TaK ¥ BO BHEIO-
TOBOPHOM pekruMax. JlorOBOpHBIN peskuM oxpa-
HBbI HEPACKPBITONH MH(OpPMALIUK MPUMEHSETCS B
CIIyJasiX HapylIeHHs IpaB o0najaress B paMKax
TPYIOBBIX U TPAKTAHCKO-TIPABOBBIX OTHOIIICHUH.

Jluna, HapymmBIre 00s3aTeIbCTBA O KOH-
(UICHIMATEHOCTH, BBITEKAIOIINE W3 TPaKIaH-
CKO-TIPaBOBBIX CIIEJIOK, WJIH HE3aKOHHBIMH METO-
JaMH TIOJIyYHBIIIME HEPACKPBITYIO OXPaHSIEMYIO
nH(pOPMAIMIO, HECYT TIPaKIaHCKO-TIPABOBYIO
OTBETCTBEHHOCTh B BHJE BO3MEIICHUS YOBIT-
koB. Ecnu HepackpeIiTas undopmanus nepeaaHa
JIpyroMy CyOBEKTy MO JAOTOBOPY, TO B JIOTOBOPE
JOJDKHA OBITH YCTAaHOBIIEHA 00S3aHHOCTH KOHTP-
areHTa Mo BO3MEIICHHIO YOBITKOB TpU pasrya-
IICHHH UM OXPaHSIEeMON HH(POpPMAIMH BOMPEKU
noroBopy. Eciiu B AoroBope He mpeaycMoTpeHa
Takas 00S3aHHOCTb, KOHTPAreHT He JOJDKEH BO3-
Memiark yOBITKH. BHemoroBopHoe HapylieHUE
(momy4eHwue, pacrpocTpaHEeHUE) MIPAB 3aKOHHOTO
oOmajarensi oxpaHseMOil HepacKpbITO HH)OP-
MAaIlM BJIEYET OTBETCTBEHHOCTH B BHJE BO3MeE-
ieHust yObITKOB Ha ocHoBaHUU cTathil 1018 'K
PK [4, c. 204].

B kauecTBe OIHOW M3 3amay MCCIIEIOBAHMS
HaMU IUIAHUPOBATIOCHh U3yUYEHUE COCTOSHUS Ka-
3aXCTAHCKON TMPaBONPUMEHUTEILHON MPAKTHKU
MO JielaM, CBS3aHHBIM C OXpaHOW W 3alUTON
mpaB oOnagareneil HepacKpbITOW WH(MOPMAIUH.
OpnHako, aHanu3 CyAeOHBIX PEUICHUH 0 cropam
B cdepe HHTEIUIEKTyallbHOIl COOCTBEHHOCTH,
MOHHUTOPHHT MHBIX TOCTYIHBIX JAHHBIX MO ITOM
mpo0GiieMe MpUBeN HAC K BBIBOAY 00 OTCYTCTBUU
OTIBITa CyI€OHOTO PACCMOTPEHUS CIIOPOB TAHHOM
KaTeropuHu.

Crnenyet OTMETHUTB, UTO B IEJIOM KOJTMYECTBO
paccmoTpeHHbIX B cynax PK cmopoB mo mpaBam
WHTEJJIEKTYaaIbHOW COOCTBEHHOCTH BeChbMa He-
3HayuTenbHo u coctasister 0,02 % or o0Iero
Yyclla OKOHYEHHBIX JieJ1. B OCHOBHOM B Cybl
CTpaHbI TMOCTYMAlld UCKU, CBS3aHHBIE C HeIpa-
BOMEpPHBIM HCIIOJI30BAaHUEM TOBAPHBIX 3HA-
koB (B 20151 BeIHECEHO pelIeHui Mo 6 aenawm,
B 2019r. — 85) U 0OBEKTOB aBTOPCKOro IpaBa
(B 20151 - BBIHECEHO pelIeHuid 1Mo 23 nenam, B
2019r. — 340). O BBICOKOM KauecTBE paccCMOTpe-
HUS CTIOPOB MECTHBIMU CyIaMH CBUIETEIHCTBYET

nepecmotp B 2019r. xaccarueil cyneOHbIX aKTOB
TOJIBKO IO JIBYM Jeiam®.

N3yuenune 3apyOexHONH NpaBONPUMEHU-
TEJIbHOW MPAKTUKH B OTHOIIEHWH HEPACKPHITON
MH(POPMALIMU TO3BOJSIET KOHCTATUPOBAThH, YTO
N0ZI00HBIE CIIOPHI pacCMaTPUBAIOTCS B MEXTyHa-
POAHBIX apOUTpaXxHbIX cyaax. [Ipu3Tom xapaktep
CTMIOPOB OIPAaHUYEH: OHHM BBITEKAIOT U3 JOrOBOP-
HBIX OTHOIICHUH MO MEeXIyHApOAHOH mepenaue
TEXHOJIOTHH, a TAK)KE KacaloTCsl AeUCTBUTEIHHO-
CTH HEPETUCTPUPYEMBIX NpPaB HHTEIUIEKTyallb-
HOW COOCTBEHHOCTH (KOMITBIOTEPHBIX MPOrpaMm
1 Hoy-xay). Criopsl 1o BompocaM JefcTBUTENb-
HOCTU DPETHCTPUPYEMBIX IpaB HHTEIJIEKTyallb-
HOW COOCTBEHHOCTH, BBIAAYM HMPUHYAUTEIBHBIX
JUIEH3UH, TPUMEHEHUS aHTUMOHOIIOIBEHOTO
3aKOHOJIATEIbCTBA HE MOTYT OBITH MPEIMETOM
apOMTpaKHOTO pa3zduparenbcTBa U apOUTpaxk-
HbBIE pELIeHHs MO ITHM BOIpocaM He OyayT
MIPU3HABATBCS U MCIIONHATHCS B OOJIBIIMHCTBE
rocynapcets. Ilpu apOUTpa)kHOM pPacCMOTPEHUH
CTIOPOB, BBITEKAIOIINX U3 MEXTyHAPOIHOU epe-
Jla4M TEXHOJIOTUH, PEKOMEH/1yeTCsl UCIIOTIb30BATh
ApOGutpaxusiii permamenT BOUC, kotopslit co-
JepKUT CHelHaIbHbIC MOJIOKEHHS, YUYUTHIBAIO-
ye crenuguKy CropoB, CBI3aHHBIX C IIPaBaMU
MHTEJUIEKTYaIbHON coOcTBeHHOCTH. [IpH oTCcyT-
CTBHHM apOUTPa’KHOTO COIIAIICHUS CIIOPHI, BHITE-
KalolMe M3 MEXIyHApOIAHOH mepenayu TexXHO-
JIOTHH, MOTYT pa3pelarbcsi B TOCyAapCTBEHHBIX
CylaX, KOTOpblE WMEIOT IOPUCAUKLIHIO [5S].

[TpumepoB paccMOTpeHHsI COPOB Tocyaap-
CTBEHHBIMU CyJaMHM, MPEIMETOM KOTOPBIX BbI-
cTynana Obl HepackpbITas HH(OpMaIWs, HAMH
HE HalJeHO.

OOBbeKTUBHOE YCIOXKHEHUE 3a1ad B oO0na-
CTM TPaBOBOTO PETryJUPOBAHUS OTHOIIEHUH,
CBSI3aHHBIX C IpaBaMH MHTEUIEKTYaJIbHOH COO-
CTBEHHOCTH, B CHJIy IOCTOSIHHOH OGOpbOBI mpo-
TUBOIIOJIOXKHBIX TEHACHLUHN YCUIICHUS POJIU ATUX
MIPABOOTHOIIEHUH B COBPEMEHHOM Ka3aXCTaH-
CKOM TpakJITaHCKOM 00O0pOTE, C OTHOW CTOPOHBI,
U MX HEJOCTAaTOYHOTO HOPMAaTHBHOTO 3aKperuie-
HUS, C APYTOM CTOPOHBI, CONPSDKEHHOE C TPYII-
HOpa3pemmnMoi mpobiaemMoit  (uHaHCHUPOBAaHUS
JTaHHOM cepbl, mpeacTaBisgeT coboil oqHy u3
OCOOEHHBIX YepT Pa3BUTHUS HHTEIIEKTYaJIbHOM
COOCTBEHHOCTH B HAIlIeM COLIUYME.

Takum 00pazoM, ucciie0BaHHbIE HAMH TEO-
PETUKO-HOPMATUBHBIE U TPAKTUYECKHE BOTIPOCHI
HEpPacKpbITON MH(OPMAINK TaJIEKO HE HCUEPIIbI-
BAIOT NMPOOJIEMHBIX aCHEKTOB B 3TOH cdepe, a,
HaNpOTHUB, CBUIETEJICTBYIOT O HAJMYUHU BEChbMa
CYIIECTBEHHOI'O pe3epBa COBEPILIECHCTBOBAHMS
MIPABOBOTO PETYIMPOBAHUS OTHOLIEHUH WHTE-
JeKTyallbHOU coOcTBeHHOCTH. Kasknast u3 3amau
COZIEP)KUT B ce0e MHOTOTPaHHYIO Maccy HIOaH-

8B Bepxosnom Cyde obcyounu 6onpocsl 3auumol npas UHMeNLeKnyaibHoll COOCMBEHHOCIU, UHBECIMOPO8 U B6E0EHUSL

AIITIK:
investorov-i. — Jlama obpawenus — 02 nosiops 2020e.
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TiiiiiriiiizIoooor :::::::::::::::::::Fpaafcdaucme u zpaofc()aucm-npoueccyaﬂbnoe npaeo

COB, TpeOyIIMX TIIIyOOKOro TEOPETUYECKOro
OCMBICIICHHSI U MpaKTU4YecKoil ampoOaruu. J{ns
MO3UTHUBHOTO PELIeHUs MpoOiIeM MpaBoOBOrO pe-
T'YJIUPOBaHMS M IPABONPUMEHEHUS B 00JIaCTH 3a-
IIUTHI HEPACKPBITON MH(pOpPMALIUU, HEOOXOIUMbI
TOYHO BBIBEPEHHAsl U MpPOQeCCHOHAIBHAS TOCY-

JapCTBEHHAs MOJIMTUKA B IaHHOU cdepe, MpoBo-
JMMasi BBICOKOKBATM(DUIIMPOBAHHBIMH CIElHa-
JMCTaMu, aJieKBaTHasI IpaBoBast 0a3a, BHEIPEHUE
B NPaBONPUMEHUTENIbHYIO MPAKTUKY JIYYILIEro
MEXIYHapOIHOIO OIIbITa, Pa3yMHO aJalTUupo-
BAaHHOT'O K HAIIMM yCJIOBHSIM.
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