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YI'OJIOBHOE MPABO W YFOMTOBHbIM MPOLIECC

YK 343.9.01343.41

HEKOTOPBIE KPUMHNHOJOI'MYECKHUE U YT'OJTIOBHO-
MPABOBBIE ACIIEKTBI IPOTUBOJENCTBUSA CEKCYAJIBHOMY
HACHUJIMIO 1 JOMOTATEJIBCTBAM B CO®EPE TPYJA
B PECIIYBJIUKE KA3AXCTAH

Paxuméepann Kyar XaxymyxaHoBuya'

IIpogheccop raghedpwt yeonosrnozo npasa u yeonosnoco npoyecca HAO «Bocmouno-
Kazaxcmanckuii ynusepcumem um. C. AMansiconosar, 00Kkmop opuoudeckux Haykx,
2. Yemv-Kamenoeopck, Pecnyonuxa Kasaxcman, e- mail: matai7 l@mail.ru

T'era Makcum PocTuciiasoBnu

Ipogheccop opuouueckoeo haxynemema Kemeposckozo
2ocyoapcmeenno2o yHugepcumema, ooyerm BAK P,
2. Hoeoxysneyx, Poccus, e-mail: irina2969@yandex.ru

Annomavusa. Ilpeonazaemasn uumameniam cmamvs NOCEAULEHA OMOETbHbIM ACNEKMaM Kpu-
MUHONIO2UYECKO20 U Y20lI08HO-NPABOBO20 XApAKMepd, CEA3AHHbIM C NPOMUBOOELCIMEUEM CEKC)-
AIbHOMY HACUTUIO U OOMO2AMENbCMEAM, 8 MpyoosviX (CyiceOHbiX) omHouenusx 6 Pecnyonuxe
Kasaxcman. [lannas npobnema 6 konmexcme 60pbObl ¢ 2eHOEPHLIM HacuIuem U OUCKPUMUHAYU-
ell, Haxooum ompaxscenue 8 MexcOyHapoonvix npaeogvix akmax OOH u 6 yeonosnom 3axkonooa-
menvcmee Pecnyonuxu Kazaxcman. B cmamve paccmampusaemcesi coyuoKyibmypHulil, 0yX08HbllL
U NPAagoBoll KOHMEKCN MAaKo20 0OWecCmeeHHO-0NACHO20 ABIEeHUs KaK Xapaccmenm, obo3naiaio-
Wil paznuyHvle NPosAGLeHUs CEeKCYaIbHO20 HACUNUS U 0oMO2amensCems 6 cghepe mpyoa. B cma-
Mmbe ommeuaemcs mecHas C6:A3b COYUAILHO-NPABOBOU PEanNbHOCMU, CILONCUBLUELICS. 8 CO8PEMEH-
Hom Kazaxcmane u KpumunocenHvix (axmopos, cnocoocmeyruux CekcyaibHOMy HACUIUIO U
00M0O2amenbCmeam 8 paziuyHuLx 8U0ax mpyooeotl, ciyicebHou desmenvnocmu. [lpudeporcusasco
CILOACUBULE2OCS 8 TOPUOUUECKOU HAYKE NOOX00d OMHOCUMENLHO COYUATbHO-KPUMUHOIOSUYECKOT
00y CNI0871eHHOCIU Y20T08HO-NPABOBBIX HOPM, ABMOPbLL OCYWECMEIAI0M 00CMOAMENbHbIU AHAU3
V20llOBHO-NPABOBO20 NPOMUBOOEUCNBUS CEKCYANbHOMY HACUTUIO U OOMO2SAMENbCMBAM 8 MpPYOo-
8bIX OMHOUIEHUAX, Cywecmsyrowe2o 8 sakoHooamenvcmee Pecnyonuxku Kaszaxcman. B cmamuve
ommeyamcs HeOOCMAamKu U HeCo8ePUIeHCMBA UMeIOue20Cs Y20ll08HO-NPABOB020 UHCIPYMeH-
mapus, «3amvlkaroujecocay no cyuwecmay, na Hopmy cmamou 123 YK PK u obnadaroweii Huzxou
npeodynpeoumenbHou 3¢hekmusHoCmsb10, 0COOEHHO BbIPANCEHHOL HA (POHE IAMeHMHOCMU CeKC)-
ANIbHBIX OOMO2AMENbCNS.

B c6a3u ¢ smum 6 cmamve codepicamcs OpueuHaibHble a8MopcKue NPeoroHCeHusl, OMHOCU-
MeNbHO COBEPUIEHCNBOBAHUS Y20L08HO-NPABOBLIX HOPM 00 OMBEMCMEEHHOCIU 34 CEKCYAalbHble
oomoz2amenbCcmea 8 mpyoosvix (CIyHceOHbIX) OMmHOUeHUsAX. B uacmrnocmu, uznosicern HOBbll 8a-
puanm pedaxyuu cmamou 123 VK PK, a makoice cocmag y201061020 npoCmynka 8 suoe cexkcy-
ANILHBIX 0OMO2AMENbCMS, He CA3AHHLIX C NOHYIHCOEHUEM. MU PeKOMEeHOAYUU U NPedioHCe s
3ACAYHCUBAIOM BHUMAHUSA 3AKOHOOameNns U cyoednot npakmuky. Onu A6IAI0MCA NOE3HbIMU OIS
pazeumus yeoi08HO20 NpaAsd, KPUMUHONO2UU, 8 KOHMeEKCme NpedynpexcoeHuss npecmynieHul
npoOmMu8 Noio6ol c80000blL TUUHOCHIU.

Knrouesvie cnosa: cexcyanvHoe nacunue, 0omocamenbcmeo, xapaccmenm, Pecnybnuxka Kazax-
CMaH, y20108Hbll 3AKOH, Y20108HO-NPABOBOE NPOMUBOOeliCmEUe, HaKa3aHue, nolosas ceo600a,
00CMOUHCMBO TUYHOCHIU.

I Aemop ons koppecnonoenyuu
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BECTHUK MHCTUTYTA 3AKOHOAATE/IbCTBA U NMPABOBOU MHOOPMALIUM PK N2 4 (71)-2022

KbITMBICTBIK, K¥KbIK YXOHE KbI/IMbICTBIK MPOLIECC

KA3AKCTAH PECHYBJIUKACBIHJIAFBI EHBEK CAJTACBIHIAFBI
CEKCYAJJBIK 30PIABIK-30MBBILJIBIK NEH KbICHIM KOPCETYTE
KAPCBI IC-KUMBLIIBIH KEWBIP KPUMWHOJIOT USLIBIK )KOHE
KBLJIMBICTBIK-KYKBIKTBIK ACIEKTLJIEPI

Kyar Xaxymyxanybl PaxumOepaun

C. Amanoconosa amuvinoazel llvievic Kazaxcman ynueepcumeminiy KbLIMbICIbIK KYKbIK JHCIHE
KbLIMBICIbIK IC JHCYPei3y KapheopacvlHbly npogeccopul, 3ar eblibMOAPbIHbIY OOKNOPbI,
Kasaxcman Pecnybnuxacol, Ockemen Kanacol, e-mail: matai7 l(@mail.ru

Maxkcum Poctuciaasosuu I'era

Kemeposo memnexemmik ynusepcumeminiy 3ay (axyibmeminiy
npogeccopwvi, PO JKAK ooyenmi,
Hosokysueyxk, Peceti, E-mail: irina2969@yandex.ru

Annomayun. OKblpmanoapaa YCulHulIbIn omulpean ocvl maxara Kasaxcman Pecnybnuka-
CbIHOARbL eHOeK (KblaMemmiK) KamulHACMAapblHOAgbl CEKCYaN0blK 30PablK-30MObLIbIK NeH Kyod-
Jayea Kapcwl ic-KUMbliea OauIaHblcmbl KPUMUHONOSUSIBIK IHCIHE KbLIMbICMbIK-KYKbIKIMbIK Cl-
nammagvl JceKellecer acnekminepee apuanean. byn npobnema cendepiik 30pnviK-30MObLIbIK NEH
Kemcimywinikke Kapcol Kypec mypevicoinan BYY xanvikapanvlk KyKblKmulK akminiepinoe dHcoHe
Kazaxcman Pecnyonuxacvliblly KblIMbICIbIK 3AHHAMACHIHOA KOPIHic mabaodsl. Maxanada enoex
CanacvblHOabl HCbIHLICMBIK 30PNbIK-30MObLILIK NeH KYOalayouly apmypii KepiHicmepin Kepce-
memiH Kyoanay CUsKmol 21eyMemmik Kayinmi KyObliblCmbly 271eyMemmik-Ma0eHU, PYXAHU HCIHe
KYKbIKMbIK KOHMeKcmi Kapacmuipbliaovl. Maxanaoa kasipei Kazaxcmanoa Kanelnmackau aniey-
MemmiK-KYKbIKMbIK WbIHObIK NeH JPMYpPii eHOeK, Kbl3Memmik icmepoe HCblHbICIMbLK, 30PIblK-30M-
ObLIBIK NeH KblCbIMULLIBIKKA bIKNA ememin KPUMUHO2EHOIK (akmopiapovly mwvlebl3 Oaiia-
HbICbl aman emineel. 3ay EblIbIMbIHOA KANbINMACKAH KbLIMbICIMbIK-KYKbIKMbIK HOPMALAPObIH
aneymemmik-KpUMUHONIOUANBIK WAPMMbBLIbIRLIHA KAMbICIbL KO3KAPACMbL YCMAHA OMbIPbIN,
aemopnap Kazaxcman PecnybnukacvlnHvly 3aHHAMACHINOA KOIOAHbICMA&bl eHOeK KamblHACma-
DPIHOAEBI HCHIHLICMBIK 30PIIbIK-30MOBLIbIK NEH KbICbLM KOpCemyee KblIMblCMbIK-KYKbIKINbIK KaAp-
Cbl IC-KUMbBLIEA e2oceli-me2dicelii manoayovl scyszeee acvipaovl. Maxanaoa KP KK 123-6a6vi-
HbIH HOPMACLIHA «MYULIKMAIAMbBIHY HCIHE ANObIH ANy MUIMOIiNiei moemeH, acipece HINCINIK KOl
CYRYUbLILIKMbIY 1ameHmminiel ascblHoa OauKaiamoit KOJIOAHbICMA&bl KbLIMbICMbIK-KYKbIKINbIK
KYpanoapobly KeMuilikmepi MeH 0cal mycmapvbl aman omiiceH.

Ocviean bauianbicmspl MaKaiaoa eqoex (Kolamemmix) KamvlHacmapoazvl HCbIHbICMbIK K)Oad-
Ay YWiH HCayankepuiiiK mypanvl KblIMblCMbIK-KYKbIKIMbIK HOpMANapobl sxceminoipyee Kamol-
CcMuvl YMuIMObl a8MopivlK yevinvicmap oap. Aman avumxanoa, KP KK 123-6a6bl pedakyusicbiHblH
JHCAHA HYCKACHI, COHOAU-AK MAXHCOYpIleyMeH DAalIanbiCmbl emMec HINCLIIK KOACYEYULbLIbIK MY PIH-
0ezi KbLIMbICMbIK Mepic KbLIbIKMblY KYpamvl 0asAHOAN0bl. By ycvinbicmap mMeH YCblHbIMOap 3aH
Wbleapyulbl MeH com NPakmuKacblHblY Ha3apbina aauvlk. Onap sHcexe a0amHbly HCbIHbICMbIK 00-
CMAHObIELIHA KAPCbl KbLIMbICIAPObIH ANIObIH Ay MYPRLICLIHAH KbLIMbICMBIK KYKbIKMbL, KPUMU-
HONO2USIHbL OAMbIMY YULIH NATOATIbL.

Tyiiinoi co3zoep: HHcviHbiCMbIK 30PIbIK-30MObLIbIK, KbICbIM Kopcemy, xapaccmenm, Kasaxcman
Pecnybnuxacvl, KplimbicmulK 3aH, KbLIMbICMbIK-KYKLIKIMbIK KAPCbL IC-KUMBLIL, HCA3A, HCHIHbICTIK
epKiHOIK, JiceKe A0aMHblY KAOIp-Kacuemi.
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Abstract. The article offered to readers is devoted to certain aspects of a criminological and
criminal law nature related to combating sexual violence and harassment in labor (service)
relations in the Republic of Kazakhstan. This problem in the context of combating gender-based
violence and discrimination is reflected in the international legal acts of the UN and in the criminal
legislation of the Republic of Kazakhstan. The article deals with the socio-cultural, spiritual and
legal context of such a socially dangerous phenomenon as harassment, which refers to various
manifestations of sexual violence and harassment in the world of work. The article notes the close
connection between the social and legal reality that has developed in modern Kazakhstan and
criminogenic factors that contribute to sexual violence and harassment in various types of labor
and official activities. Adhering to the approach that has developed in legal science regarding
the socio-criminological conditionality of criminal law norms, the authors carry out a detailed
analysis of the criminal law counteraction to sexual violence and harassment in labor relations
that exists in the legislation of the Republic of Kazakhstan. The article notes the shortcomings and
imperfections of the existing criminal law tools, which “close” in essence to the norm of Article
123 of the Criminal Code of the Republic of Kazakhstan and have low preventive effectiveness,
especially pronounced against the background of the latency of sexual harassment.

In this regard, the article contains original author’s proposals regarding the improvement of
criminal law on liability for sexual harassment in labor (service) relations. In particular, a new
version of the wording of Article 123 of the Criminal Code of the Republic of Kazakhstan, as well
as the composition of a criminal offense in the form of sexual harassment, not related to coercion,
is outlined. These recommendations and proposals deserve the attention of the legislator and
Jjudicial practice. They are useful for the development of criminal law, criminology, in the context
of the prevention of crimes against the sexual freedom of the individual.

Key words: sexual violence, harassment, harassment, Republic of Kazakhstan, criminal law,
criminal law resistance, punishment, sexual freedom, personal dignity.
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BBeneHne Csl B CCKCYAJIbHOM HACHUJIMU U JOMOT'aTCIILCTBAX

[IpobGnema xapaccMeHTa U OOpBOBI C HUM,
SBJISIETCSA aKTyaJbHOM JJIi MHOTHX COBPEMEH-
HBIX 00111ecTB U rocynapets. B Kazaxcrane, kak
U B PYTUX CTpaHaX XapacCMEHT MPEeACTaBIIET
co0oii KpaiiHe OomacHOe COIUAIbHO-IIPABOBOE
sierieHne. COIManbHBIM OHO MPHU3HAETCS MOTO-
My, YTO TOPOXKIAETCS TUCKpUMHUHALIMEH, He-
CTIPaBEIIMBOCTHIO U PA3IMYHBIMH KOH(IUKTA-
MU B COBPEMEHHOM COIMYME. A TIPaBOBBIM, TaK
KaK IPEJICTaBIsIET COO0H Tpydoe HapylieHHe
3aKOHA M HEPEIKO, - LENbIi KOMIUIEKC MPECTy-
rienuil. [o cymecTBy, XxapacCMEHT BbIpaskaeT-

B cdepe TPYIOBBIX, CIYKEOHBIX OTHOIICHUH.
OT10  HemomycTHMas, JUCKPHMUHALMOHHAS
dopma cmyKeOHOTO TMOBEACHUS, CYIIECTBYIO-
masi B TPYHAOBBIX OTHOIMICHHSX. «OTHpaBHOI
TOYKOW» XapacCMEHTA, BBICTYIAET T'€HJCPHAs
JUCKPUMUHALNS, KaK TPOSBICHUE YHIKCHUS
YeJIOBEYECKOTO M JIMYHOTO TOCTOMHCTBA, CO3-
JAHHUS HEOJUHAKOBBIX, HEPABHBIX YCIOBHIA
Ui paOOTHUKOB B cdepe Tpyda, MO TeHAep-
HBIM Tpu3HakaM. B coBpemenHom Kazaxcra-
HE, XapacCMEHT BCTPEYaeTCs B ACATEILHOCTH
4acTHOTO OM3Heca, B cepe XONTUHIOBBIX KOM-
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MaHuil, B CHCTeME TOCydapCTBEHHOM CITyKObI
U Jaxxe B 00pa3oBaTelbHBIX OpPTraHMU3AIMIX.
WNHbIMU crioBaMU, MPAKTHUYECKU BO BCEX COLU-
aJbHBIX CETrMEHTAaX, IJIe CYIIECTBYIOT TPYAO-
BbIC, CIIy’)KeOHBIC OTHOIICHHS. JTO SBICHHE B
KAa3aXCTaHCKOW FOPHUIMYECKON HAyKe OCTAETCS
Majou3ydeHHbIM. Kpome Toro, emy mpucyia
JATEHTHOCTh, YTO CYIIECTBEHHO YCJIOXKHSET
00prOy ¢ XapaCCMEHTOM M OKa3aHHWE TTOMOIIH
€ro )KEepTBaM.

[mobGanpHelil XapakTep HpOOIEMBI Xapac-
CMEHTa, KaK OJHOr0 M3 TIpyObIX MPOSIBICHUU
JUCKPUMHMHAIIMOHHBIX TMPAKTHK B TPYIOBBIX
OTHOIIICHUSAX, OOYCIIaBIMBACT MPUCTAIBHOE
BHUMaHUE K JaHHOW MpPOOJieMe CO CTOPOHBI
Mexnynaponnoi opranuzaiuu Tpyna (MOT) u
JIPYTUX MEXKTYHAPOIHBIX, TyOIMYHBIX OPTaHU-
3ammii. Ha cocrosgsmieiicsa 10.06.2019 roma 108
ceccurt MOT, 6ba npunsita Kouserrus MOT
Nel90 «OO6 uckopeHeHWH HACWIHS U JOMOTa-
TeNbCTB B cdepe Tpyna». Jlannas KonBeHuus
MOT, siBnsieTcst MEXIyHAPOAHBIM JI0TOBOPOM,
a 3HAYUT COJIEPKUT IMPABOBBIE HOPMbI U UHCTHU-
TYTbl, BO3JIaralolire Ha rocy/1apcTBa-y4acTHU-
KM, OOSI3aHHOCTH JCHCTBOBAaTh IO HCKOpPEHE-
HUIO CEKCYaJIbHOTO HACWJIMS M JIOMOTaTeJIbCTB
KaK YPOJUTUBBIX SIBJICHHUM, MPOTUBOPEYAIINX HE
TOJIBKO ATHKE W TPaBy TPYAOBBIX OTHOIICHUH,
HO M YE€JOBEYECKOMY JIOCTOMHCTBY JIUI, y4a-
CTBYIOUIUX B 3TUX OTHOLICHUSX.

HeoOxonumo otmetuts, uto KonBenmmst Ne
190 MOT paccmarpuBaeT CEKCyalbHOE Ha-
CWJIME M JIOMOTaTelbCcTBa B cepe Tpynma, Kak
B3aUMOCBSI3aHHBIC SIBJICHUS, T[IOHUMAas TIOJ
HUMU HemnpuemieMble (OPMbI TIOBEACHUS HITU
YIPO3bI €T0 OCYIIECTBIICHUS, B PE3YJIbTATE YETO
MOXXET TPUYUHATHCS (DU3NYECKHM, TICHUXOJIO-
TUYECKHM, CEKCyallbHbIM MM dKOHOMMYECKUN
Bpea. Omepupys nepuHUIMEH «TeHIEpHOE
Hacuiaue M JoMorarenbctBo», KonBeHums Ne
190 MOT pa3bscHsET, UTO 3TO HAaCWJIHE U J10-
MOTaTeJIbCTBO, HAMPABIECHHOE HA JIMI MO MPHU-
YHHE WX TeHIEPHON MPUHAAIE)KHOCTH, JTHOO
BO3JICHCTBYIOLIEE HA JIMI[ KOHKPETHOTO IOJIa,
WM KOHKPETHOM T€HAEPHOM IPUHAJUICKHO-
ctu. Bmecre ¢ teM, KouBenmusa Ne 190 MOT
MpEeIyCMaTPUBAET, YTO TOCYAApPCTBA-yUaCTHHU-
KH MOTYT KOHCTPYHPOBaTh B HAIIMOHAIEHOM
3aKOHOJAATENbCTBE, COOCTBEHHBIE ONpPEACICHUS
CEKCyaJIbHOTO HACWJIMSA U JIOMOTaTelIbCTB U B
IpaBe BHIOMPATh: MPUACPKUBATHCS JIM UM YHU-
BEpCaJIbHOTO TEPMUHA, WU aJalTHUPOBATH €r0
C YYETOM COLMOKYJIBTYPHBIX M MPABOBBIX pea-
JIMN KOHKPETHOW CTpPaHBI.

Kongennus Ne 190 MOT ocHoBbIBaeTcsi Ha
KOHIIENTYaJIbHOM TIOJXO/I€ COUETAHUS Pa3JIny-
HBIX MHCTPYMEHTOB IPOTHUBOJCUCTBUS CEKCY-
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aJbHOMY HACHUJIMIO M JJOMOTaTeNbCTBY B cepe
TPYIOBBIX OTHOIIeHHH. KpaitHe BaxkHO, YTOOBI
3TH UHCTPYMEHTHI 110 3aMBICITY Pa3pabOTUHKOB
Konsenmuu Ne 190 MOT, ucroan30Balnch BO
BCEX CEKTOpPax HAallMOHAJIbHON SKOHOMHUKH U Ha
NPEANPUATHIX U MPOU3BOACTBAX JIO00H (op-
MBI COOCTBEHHOCTH, TOPOJACKOW U CEJIbCKON
MECTHOCTH, B TaK Ha3pIBaeMOM HehopMaIbHOI
SKOHOMUKE, OXBaThIBAIOUIEH B COBPEMEHHOM
Kazaxcrane cdepy Tpyga caMo3aHSATBIX JIHUIL:
BOJIUTEJNEH CITyK0 TaKkCH, pa3HOpaOOUYMX, pere-
TUTOPOB, KOHCYJIBTAHTOB, T'YBEPHEPOB, KOIIH-
paiiTepoB U MHOTUX APYTHX Ipodeccuil. Pucku
CEKCYaJIbHBIX JIOMOI'aTeIbCTB, HEBO3MOXHO OT-
puLaTh, HAIIPUMEP, B 1€ATEIBHOCTH JIOMAITHUX
HSHb, CEMEMHBIX BOCIMTATEICH, HaJOMHBIX
yOopiIuL, CeMEHHBIX MEACECTEP U T.II.

CoBeplleHCTBOBAHUE MEp  MPOTUBOJEH-
CTBHSI XapaCCMEHTY B TPYAOBBIX OTHOLICHHUSIX,
Hen30eKHO 3aTparuBaeT U yrojJOBHOE 3aKOHO-
narenscTBO PecryOnukm Kaszaxcran, Tak Kak
CEeKCyallbHOE€ HACHUJIME U JIOMOTraTelbCTBO, 03-
HAuyaloT yTroJOBHO-IPOTUBOIIPABHOE, MPECTYII-
HO€ IIOBEJEHUE BUHOBHOI'O, HMCIOJIb3YIOLIErO
CIIy’)kKeOHYI0 3aBHCHMOCTBH JKEpPTB, KOTOPOE
JIOJDKHO COIPOBOXKJIAThCSI MEpaMH yTrOJIOBHOM
oTBeTCTBEHHOCTH U HakazaHus. B YK PK ectp
TOJILKO OJTUH COCTaB MPECTYIUICHUS], B KOTOPOM
YaCTUYHO OTPAKEHBI NPHU3HAKH XapacCCMEHTA.
DTO COCTaB MOHYXIEHHS K IIOJOBOMY aKTy,
MY>KEJI0XKCTBY, IECOMSHCTBY U MHBIM JI€WCTBU-
AM cekcyanbHoro xapakrepa (cr.123 YK PK).
B menbluel cTeneny, Noja0KeHNUs T0KyMEHTOB
MOT, B yacTu IPOTUBOJAEHCTBUS XapaCCMEHTY,
UMIUIEMEHTHPOBAaHbl B  YTOJOBHO-IPABOBBIX
HOpMax 00 OTBETCTBEHHOCTH 3a HM3HACHIIOBA-
Hue (cr.120 YK PK), HacuiabCTBeHHbIE a€M-
CTBUsI CeKcyasibHOTO xapakrtepa (ct.121 YK
PK), HapymieHue paBHOTpaBHUS YeEOBEKa U
rpaxxaanuHa (ct. 145 YK PK). B nienom, B 3ako-
HonarenbcTBe KazaxcraHa MOHSATHE CEKCyallb-
HBIX JIOMOTaTeIbCTB B cpepe Tpyda He OTpake-
HO U HE PAaCKPBITO €T0 COAEPIKAHUE.

Boprba ¢ xapaccmeHTOM, TpeOyeT COBMECT-
HBIX YCHUJIUI HE TOJIBKO PAaBOOXPAHUTENIBHBIX U
MHBIX TOCY/IapCTBEHHBIX OopraHoB Pecny0nuku
Kazaxcran, HO U OU3HEC-CTPYKTYP, Pa3INIHBIX
MHCTUTYTOB IpaskJaHCKoro oOuiectBa. B mpo-
1ecce 3Toil OOpBHOBI, /ISl MOBBIIECHUS €€ -
(hEeKTUBHOCTH, HEOOXOIMMO YUUTHIBATh JIATCHT-
HOCTbh XapacCMEHTa, TOJIEPAHTHOE OTHOLIEHUE
K HEMY B Pa3jIMYHBIX IPYIIAX COBPEMEHHOIO
Ka3aXCTAHCKOTO OOIECTBA, MHOTOYMCICHHBIE
KOPPYNUUOHHBIE (PAaKTOPHI, IIMPOKYIO pacipo-
CTPAaHEHHOCTb HapyLIEHUH TPYAOBBIX M HMHBIX
COLIMANBHBIX TpaB TpakJaH, MacIITaOHOE CO-
[[MAJIbHOE PACCIOCHUE, TEHEPHYIO JUCKPUMU-
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HAIIWIO, HU3KYIO COLMAIIBHYIO U FOPUANYECKYTO
3aIIMIIEHHOCTh PAOOTHUKOB M HEJJOCTAaTOYHYFO
NPaBOBYI0 MH(OPMUPOBAHHOCTh HACEJCHUS O
CEKCyaJbHOM HACHJIMH M JIOMOTaTelbCTBaX B
cthepe Tpyma, a Takke O crocodax MPOTHBO-
JICUCTBHS JAHHOMY COLIMAILHOMY U JIyXOBHO-
My 311y. HazBaHHBIE 00CTOSATENBCTBA, 03HAYAIOT
HEOOXOIMMOCTh CHUCTEMHOTO HCCIIEIOBAHMUS
Pa3MUYHBIX  ACHEKTOB  YTOJOBHO-TIPABOBOTO
IPOTUBOJICHCTBUS CEKCYaJIbHOMY HACHJIMIO M
JoMoraTreiabcTBaM B cepe TpynoBbIX (ciy-
KEOHBIX) OTHOLICHWI, TOMCKa MyTel CoBep-
IICHCTBOBAHUS YTOJIOBHO-TIPABOBBIX HOPM |
MHCTUTYTOB, HAIIPABJICHHBIX Ha OOpHOY ¢ mpe-
CTYIUICHUSIMH MIPOTHB MOJOBOW CBOOOIIBI U TIO-
JIOBOM HEMPUKOCHOBEHHOCTH JTMYHOCTH.

MeTtoanbl

B nporecce moaroToBKM HaCTOSIIEH CTaTbu
HCITIOJIB30BAJIMCh PA3JINYHbIEC, U3BECTHBIE B CO-
BPEMEHHON HayKe CIOCOOBI MCCIENOBAHUA U
MO3HAHUS COLMATIbHO-IPABOBOM pEabHOCTH,
CKJIQ/IBIBAIONICIICSI B OONACTH YroJOBHO-TIpa-
BOBOI'O IPOTHUBOACHCTBUSA CEKCYyaJIbHOMY Ha-
CWJIMIO M IOMOTaTelIbCTBAM B cpepe TPYIOBBIX
(cmykebHbIX) oTHOmIeHHH. K 3TM criocobGam
CJeNyeT OTHECTH ITUAJICKTUYECKHUH, CUCTEM-
HO-JIOTUYECKUI, CPAaBHUTEIIBHO-IIPABOBOM, IB-
PUCTUYECKHM, TPOOIEMHO-TTOMCKOBBIA METO-
nel. X codeTranue mo3Boiauio 0003HAUUTh Pl
MOJIOKEHHM, Yy4eT KOTOPBIX Oy/IeT ClIOCOOCTBO-
BaThb TOBBIIICHUIO J(PPEKTUBHOCTH YTOJIOB-
HO-TIPABOBOTO PETYIMPOBAHUS OOIIECTBEHHBIX
OTHOILIEHUH, CBSI3aHHBIX C OXPAHOM U 3aIUTON
MOJIOBOM CBOOOABI M TOJIOBOM HEMPHUKOCHO-
BEHHOCTH, JIOCTOMHCTBA U (PYHJAAMEHTAILHBIX
KOHCTHUTYLIMOHHBIX TMpaB JMYHOCTHU, B pas-
JUYHBIX cepax COIUaIbHON ACATEIHHOCTH B
Pecny6nuke Kazaxcran.

Oo6cyxkaeHue

Kak ormewanoce Hamu paHee mpoOiema
MIPOTUBOJCHCTBHS CEKCyaIbHOMY HACHIIUIO U
CBSI3aHHBIM C HHM JIOMOTaTelIbCcTBaM, B cepe
TPYIOBBIX, CITY)KEOHBIX OTHOIICHHA, SIBIISCTCS
CEpPbE3HOM AJI1 COBPEMEHHOIO Ka3aXCTaHCKO-
ro o0miecTBa U TrocyaapcTBa. JTa mpodiema,
BO MHOTOM OOYCJIaBJIHMBAETCSl CYIIECTBOBAHU-
€M COIMAJIbHO-)KOHOMHYECKHUX, KYJIbTYPHBIX,
MICUXOJIOTUYECKUX, TYXOBHBIX KOpPHEH CEKCy-
aJIbHOTO HACHIIUS U €r0 MCKIIIOYUTENBHO BbI-
COKOH JTaTEeHTHOCThIO. Tak B 4YaCTHOCTH, B Iie-
puox ¢ 1997 no 2018 rox, B Kazaxcrane 0b1710
3apEruCTPUPOBAHO TOJIBKO 87 YrOMOBHBIX JEII,

CBSI3aHHBIX JIMIIb C OJHOU (hopMoOii cekcyasb-
HBIX JJOMOTaTeNIbCTB — MOHYXIEHUEM K I10JI0-
BOMY aKTy U MHBIM JIEHCTBUSIM CEKCYaJbHOI'O
xapakrepa’. Koneuno, 3to nugpa He oTpaxkaer
BCIO CYLIECTBYIOIIYI peanbHOCTh. Ha ceron-
HSALIHUM JI€Hb, CIOXKHWIAChH 1iesas CyOKyIbTypa
CEKCYaJIbHBIX JIOMOTATEIbCTB B cdepe Tpyno-
BBIX OTHOIIEHMI, IOCTPOEHHAsA HAa T€HACPHOM
HEPABEHCTBE U JUCKpUMHHALMK. Kpome Toro,
CYILECTBYET Pa3BUTHE XapaCCMEHTA C KOPPYII-
LIMOHHBIM IOJITEKCTOM, UMEET JOBOJIBHO Mac-
Ta0HbIE PUCKM PAcHpOCTpaHeHUs B cdepe
CIIy’)K€OHBIX OTHOLICHUH, B OpraHax rocymaap-
CTBEHHOM BJIACTU. [lymaercs, 4TO CEKCyallb-
HBIE JIOMOTaTeIbCTBA B TPYAOBBIX, CITYKEOHBIX
OTHOIIICHUAX, OOYCIOBJIECHBI CYIIECTBOBAaHHEM
apxeTura JOMUHUPOBAHUS U MOJAYUHEHMUS, Ca-
MOYTBEPKACHUS 4Yepe3 BIIACTHOE IIPEBOCXOJ-
CTBO HAJl JKCHILUHOM, KOTOPAasi 3aBUCUT OT CBOE-
IO IPUTECHUTEINS U JOJDKHA MY IOAYHUHATHCS.
B oOCHOBe CeKCyallbHBIX JOMOTaTelIbCTB —
BJIACTh HAJ KEPTBOM U ee mopadoleHue, mnpe-
BOCXOJICTBO M TOP>KECTBO TpyOOIl CMIIbI, TpO-
SIBJICHUS APEBHUX, MEPBOOBITHBIX KYJIBTYPHBIX
YCTOEB, B COBPEMEHHOM LIMBUJIM30BAHHOM 00-
LIECTBE.

B cnenmanbHOM TuTEpaType OTMEYAETCS, UTO
IIPOTUBOPEUHUBOCTh BOCIPUSATHS OOILECTBEH-
HBIM CO3HAaHHUEM CEKCYaJIbHBIX JOMOTaTeINIbCTB,
CBSI3aHa C COXPaHEHUEM apXauuHbIX (HOpM CeK-
CyaJbHBIX OTHOILEHUM, XapaKTEPU3YIOLINXCS
CEKCYaJIbHBIM IIPUHYKJIEHUEM 10 OTHOLIEHUIO
K KCHILMHE, COYETAIOIEECs C MOCIECACTBUAMU
«CEKCYaJbHOM peBONIOLMM» U Jubepanusa-
LMY B3IVISII0B HA OTHOILIEHHUS MEXIy IOJIaMU
[1, c.166]. B ropuauueckoil Hayke oOpalaer-
Cs BHUMAaHHE Ha TO, YTO «B LIEJIOM HAaCWJIME Ha
paboueM MmecTe, BKJIOUasi CEKCyaJbHbIE JOMO-
raresibCTBa, NPU3HAETCS OIHOW U3 Hauboiee
Cepbe3HbIX MPO(ecCHOHATIBHBIX ONACHOCTEH,
KOTOpasi MOYKET BJIMATH KaK HA YCIEIIHOCThb
NPOM3BOJICTBA, TaK M Ha (PU3MUECKOE U MCH-
XOJIOTHUYECKoe Onaronoiyuyue pabOTHHUKOB, 3a-
IIyCcKasi MEXaHU3M CTPECCOBBIX PACCTPONCTB U
YBEJIMUYMBAsl KOJIMUECTBO HEBBIXOJIOB HA padoTy
M0 COCTOSIHHIO 3/10pOoBbs» [2, ¢.31]. MbI co-
rmacHel ¢ M.B. Ap3amacoBbIM, KOTOPBIN CUU-
TAET, 4YTO BPEJ OT CEKCyaIbHBIX JJOMOIaTEIbCTB
Ha paboyeM MecTe, IPOSABISETCA KaK MUHUMYM
B HETaTMBHOM BO3JCHCTBUM Ha IICUXUKY I1OTEP-
MIEBUIETO JIMLA, U 3TO BO3JEHCTBUE HACTOJIBKO
3HAUYUMO, YTOOBI MPHOOpPETaTh KPUMUHAJIbHBIE
4epThl OOIIECTBEHHO-OMACHOTO IOBEJICHHUS.
OpnHako Ha Hall B3IV, ONIACHOCTH CEKCyallb-

2 Cexcyanvroe domo2amenvcmeo ¢ Kazaxcmane: nonuyus 3a 20 nem 3apecucmpuposana éce2o 87 oen /https://liter.kz/za-20-let-v-
kazahstane-zaregistrirovali-vsego-87-del-po-seksualnomu-domogatelstvu/ (0ama obpawenus: 23.06.20222.).
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HBIX JIOMOTaTeNIbCTB, MPOSBISETCS HE TOJIBKO
B HETaTUBHOM BO3JICUCTBHM Ha MICUXUKY KEpPT-
Bbl, HO U Ha €€ TEJIECHYI HENPUKOCHOBEH-
HOCTb, JINYHOE U YEJIOBEYECKOE JOCTOMHCTBO,
BaKHEHIIME coLuaIbHbIE TPYAOBBIE IpaBa U
cBoOOBI. JlaHHBIE OOCTOSTENHCTBA, OTHIOND
HE B IOJHOW Mepe YUMTBHIBAIOTCS 3aKOHOJa-
TenbcTBOM KazaxcraHa, MOCKOJBKY CEKCyallb-
HO-OKpallleHHbIE TPUCTaBaHUs MO ciayx0e, Ha
paboueM MecTe, HE BJIEKYT B HACTOSAIIEE BpeMs
HUKAKOM IOPUINYECKON OTBETCTBEHHOCTH B Ha-
LICH CTpaHe.

Crnenyer OTMETHUTBH, YTO CEKCyalbHBIE J0-
MOTaTeNIbCTBA HMEIOT  pa3NudHble  (POpPMBI
nposiBneHuii. K HUM OTHOCATCS, Hampumep:
IIPEUIOKEHUSI COBEPILUTD IEHCTBUS CEKCyallb-
HOTO XapakTepa, CKJIOHEHUE K HUM, (usmnue-
CKH€ KOHTaKThl (IPUKOCHOBEHHUSI ), BepOaIbHbIE
1 HeBepOaJIbHBIE OCKOPOJIEHUS C CEKCYaTbHBIM
MOJATEKCTOM, TMPHUCTaBaHUsS (MpecieroBaHue),
MHOE BO3JICHCTBUE Ha TICHUXUKY MOTEpIEBILE-
ro nuna. TakuMm oOpa3oM, CyIECTBYET BapH-
AQTUBHOCTbH TPOSIBICHUS] CEKCYyaJlbHBIX JOMO-
rareJabCTB M KaK OTMEYAJIOCh paHee, AAJIEKO
HE Bce (OPMBI MX HPOSIBICHHS BIEKYT IOPH-
JMYECKYI0 OTBETCTBEHHOCTh. B KpuMuHoo-
TMYECKOl JuTeparype oOpaliaercsi BHUMaHUE
Ha TO, YTO «CEKCyaJlbHOE€ OMOTaTelbCTBO —
3TO UCTOPUS HE MPO CEKC U POMAHTHUKY, a IPO
BiacTb. KOHKpETHBI MyXXYMHA TMOKa3bIBaeT
JKEHILIMHE, YTO OHA ISl HEr0 HUKTO U, €CJIH OH
3aX04eT, OHA OTJACT €My BCE€, UTO OH IOIPO-
cut. JKeH1uHa ueT Ha 3To, IOTOMY 4TO KUBET
B KOHTEKCTE, IJI€ HE MOXET BBIUTH, XJIOMHYTh
JBEpBIO U yiiTu n3 npodeccuun. Hukro He noi-
JKEH CTOSATH Iepel BBIOOPOM: OTAATHCS NMPUHY-
JTUTENIbHO U CJIeNaTh Kapbepy MU BOCHOJIb30-
BaThCsl CBOMM TaJIAHTOM U JOOUTHCS BEPIIHH.
DTOT BBIOOp HETyMaHHBIN. Jlake eciu KEeHIITUH
HUKTO HE TAIllUT CHUJIKOM, B TaKUX CHUTYallUIX
OHM OTJIMYHO MOHUMAIOT, KaK UM Bce€ 00pyOsT
B IpodeCCHOHAIbHOW 001acTH, €Clu OHU He
comtacATcs. OTO HEBUJIMMBIE BEPEBKU, HO OHU
HUYEM He JIydille Hactosmux» [3, ¢.26]. U.M.
KileliMeHOB IIPUXOIUT K BBIBOAY O TOM, 4YTO
CEKCyaJIbHOE JIOMOTaTeNIbCTBO Ha pabouem me-
CTe, TIOCSIraeT He TOJBKO Ha MOJOBYH CBOOOAY
YyeJloBeKa, HO M Ha KOHCTUTYIIMOHHOE MPaBO
Ha Tpyd. CylIecTBYIOT CeKCyajbHbIE JOMOTa-
TENbCTBA B BUJE OTKPOBEHHBIX MpPEIIOKEHUN
BCTYIIUTH B MOJIOBYIO CBSI3b (KaK yCIOBHE MPHU-
eMa Ha paboTy, ee COXpaHEHUS WIH MOTYUYEeHHUs
npodeccuoHaNbHBIX MpedepeHInii) co CTOPO-
HBI paboTOaTeNeH U X MPEICTaBUTENICH, B HA-
CTOsILIIEE BPEMSI UMEIOLIUE JOBOJIIBHO LIMPOKYIO
pPacIpoCTPaHEHHOCTh (C Ype3BBbIYAHO BBICO-
KoM J1areHTHOCThI0). CylecTBy1oT podeccuu,
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C OYECHb BBICOKUM PHUCKOM OKa3aThCs JKEPTBOM
MOJOOHBIX MOCSTATENbCTB (B YACTHOCTH, MPHU-
Cllyra B 4YacTHBIX JOMOBIaaeHUsX). OpmHako
Takhe Cly4yau, KaKk TpPaBHIIO, HE CTAHOBATCA
NpeAMETOM OOIECTBEHHOTO BHUMAaHHMS U TIpa-
BOBOTO PEAarMpOBaHUs, YTO JAENAET MPAKTHKY
CEKCYaJIbHOTO JIOMOTaTejabCTBa, IPUBBIYHON
1 Oe3Haka3aHHOW. DTO, B CBOIO OYEpEe.b, CTH-
MYJIHUpYET €€ JajbHeillllee pacnpoCTpaHEHUE.
[IporHo3sl B 3TOM OTHOILIEHUU — HEOIaronpu-
ATHBIC, YUUTHIBAsI COCTOSIHUE TPYIOBOW 3aHs-
TOCTU MOJOAekH B cTpaHe [4, ¢.49-50]. Cne-
JyeT OTMETHUTh, YTO COBPEMEHHBIN I€HJIEPHBIH
muckype B Kasaxcrane, mpexacraBiser coOoii
COYETaHUE MOJCPHU3UPOBAHHBIX M TPaIUIH-
OHHBIX, JJa)K€ apXaWyHbIX IactoB. Kak u B
JIpyrux oO0nacTsX OOIIECTBEHHOIO CO3HAHWS,
31ech HaOMIOJaeTcsl HE CTOJBKO COCYIIECTBO-
BaHHME PA3JIMYHBIX TCHACHIHK (4TO OBLIO OBI
€CTECTBEHHO), CKOJIbKO HaJIWYHE IIETOCTHOTO
«HEKJIACCUYECKOT0» KOMIUIEKca, KOTOPBIN BOC-
MPUHUMAETCS CAMUMHU HOCHUTEJSIMU KaK BIIOJI-
HE OpraHUYHBINA U O€CKOH(IUKTHBIH.

Taxkum 00pa3oM, CEeKCyallbHbIE JOMOTaTeb-
cTBa B cepe Tpyaa ciemyer paccMaTpuBarhb
KaK COLIMAJIbHOE U IPABOBOE SIBJICHHE OJHO-
BpeMeHHO. OHU JETEPMUHUPYETCS LEITBIM KOM-
TUIEKCOM COIIMATBHBIX 3aBUCUMOCTEH | MPOTH-
BOPEUHUH, apXauKOH OOIIIECTBEHHOTO CO3HAHUS,
B KOTOPOM >KEHIIIMHE OTBOJUTCS MOJYMHEHHOE
MOJIOKEHHE MO0 OTHOIICHUIO K JIUILY MYKCKOTO
nona. M XoTs ®epTBOM ceKCcyalbHOTO JOMOTa-
TEJIbCTBA, MOXKET OBITh MY>KUHMHA, YaIlle BCETO B
POJIM JKEPTBBI OKA3bIBAIOTCS KEHIIUHBL. CloXK-
Hasl CUTyallMs Ha PBIHKE TPy[a, MHOTOYHUCIICH-
HbIE PUCKU JUCKPUMHHAIIUHN, HEOOXOIUMOCTD
o0ecrieynBaTh HOPMAaJbHBIE JKU3HEHHBIC YC-
JIOBUSL JUISl CEMBU U JETEH, Yallle BCEro CTaBsT
KEHIIUHY B BUKTUMHYIO CUTYaIUIO 3aBUCUMO-
CTH OT CBOEro pyKoBOauTeNs-paboTonarens,
YTO B CBOIO O4epesb crnocoOcTByeT (hopMUpo-
BaHUIO y HETO OIYIICHUS BCEIO3BOJIECHHOCTH,
0e3HaKa3aHHOCTH, 32 OCKOPOUTENbHOE U YHHU-
JKAIOLIEE YEJIOBEUECKOE U JIMYHOE JOCTOMHCTBO
MOAYMHEHHBIX JKEHILMH MoBeeHHne. M3nepxku
PBIHOYHOW, KalmUTaJIWCTHYECKON HSKOHOMMKH,
cloXuBILElcs B coBpemMeHHOM Kaszaxcrane,
MPOSBIISIONINECS B Oe3padoruiie, B Ooprde 3a
BbDKHMBaHUE Hanboliee YSI3BUMbIX COLIMABHBIX
IpyNIl HAcEJEeHHUs, IIUPOKOE PaCcCHpOCTPAHEH-
HOCTh KOPBICTHOM MoTHBanUU Hu (eHOMEeHa
«MPOJAKHOCTU» B COIMALHOM TICUXOJIOTHH, B
HU3KOW 3alllMIIEHHOCTH pabOTHUKOB, 0COOEH-
HO B c(hepe 4aCTHOTO OM3Heca, BIUSIOT Ha Gop-
MHUPOBAHNE HOBBIX T€H/IEPHBIX CTEPEOTHIIOB.

3acimyKuBaeT BHHMMAaHHE TO OOCTOSITEINb-
CTBO, YTO CEKCyaJIbHbIE JOMOTaTelIbCTBA, UMe-
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IOT MECTO HE TOJIBKO B chepe 4acTHOro Ou3He-
ca, HO ¥ B CHCTEME TOCYJapCTBEHHOM CITykOBlI,
rJe B MIPUHLMUIIE TpaKIaHe JOKHBI BCTpeyarhb
00pa3ibl STHYHOTO, YBAXKAIOIIETO YelloBeye-
CKO€ JIOCTOMHCTBO mnoBeneHus. K coxanenuto,
CYIIECTBYIOIIASl B PA3IMYHBIX IMOJpPA3ICIICHH-
SIX TOCYTAapCTBEHHOW CITy>KOBI, JKECTKas Bep-
THUKaJIb BIIACTCOTHOIICHUH, CyOOpIMHAIUS W
HNOAYMHEHHOCTb CO3/AI0T MPEANOCBUIKH IS
CEKCyaJIbHBIX JIOMOraTebCTB, €CJIM Ha JIOJIXK-
HOCTU PYKOBOJUTENS, OKa3bIBACTCs JIULO, HE
00pEeMEHEHHOE BBICOKOW MOpPAJIbIO, WM 3Je-
MEHTAPHBIMH NPEICTABICHUSIMA O HPABCTBEH-
HBIX TpeJesiax JOMyCTUMOrO, B YeJIOBEUECKHX
U CITyKEOHBIX OTHOILICHHSX.

B Oromnerene I['eHepanbHOro cexperaps
OOH ot 11.02.2008 roma oTMmeyaercs, 4TO
HEOOXOIIMM «3alpeT AUCKPUMHHAILIUH, JTOMO-
raTresbCTB, BKJIIOYAs CEKCyalbHbIE JOMOTa-
TEJIbCTBA, U 3JI0yNOTPEOIECHUs BIACThIO» U
YKa3bIBAaETCsl, YTO «CEKCyaJbHOE JIOMOrareib-
CTBO» HECET B cele «1r0boe HexenaTenbHOoe
CEKCyaJIbHO€ JIOMOTaTejbCTBO, TpeOOBaHMUs
CEKCyaJIbHOM OJIaTOCKIIOHHOCTH, BepOalbHOE
Wi (U3NYECKOE TTOBEICHUE HMITH JKECT CEKCy-
aJbHOIO XapakTepa, WK J00e Jpyroe nose-
JIEHUE CEKCyaJIbHOTO XapaKkTepa, KOTOPOE Mo-
KET pa3yMHO OXKUJIAThCS WIIA BOCTIPHHUMATHCS
KaK OCKOpPOUTENIbHOE WMJIM YHWXKAIoLIee, KOorna
Takoe IOBeJIeHHE MelaeT pabore, sBIsAETCA
YCIIOBHEM TPYJI0yCTPOMCTBA WU CO3/IAET YIPo-
HKAIOILy10, BPaXKJEOHYIO UM OCKOPOUTEIHHYIO
pabouyto cpemy»’.

Crnenyer OTMETUTh, YTO B HOPUIAYECKOM
HayKe, MPEANPUHATA TOMbITKa 0000IIHUTh BCE
(GOopMBI  CEeKCyalbHBIX JIOMOTaTelbCcTB  (Xa-
paccMeHTa) U CBECTHM MX K YEThIpEM THUIaM
MOBEJICHUS: HAMaJeHUIO0, MPUHYXAECHUIO, 00-
CYXJeHHIO, AeMoHcTpanuu. Hamagenume —
9TO AKT IPSIMOM WIM CIIOBECHOW CEKCYaJbHOM
arpeccuu. Ilpunyxnenue — 310 TpeboBaHHE
K CEKCyaJbHOMY B3auMopencTByro. O0cyxie-
HHUE, 03HAYaeT YIOBJICTBOPEHHE CEKCYaTbHBIX
Y UHBIX MHCTUHKTOB BUHOBHOTO, ITOCPEACTBOM
CJIOBECHOM XapaKTEPUCTUKU >KEPTBBI Xapac-
CMEHTa, OLEHKU €€ BHEUIHOCTH, CEKCYalbHbIX
HNPUCTPACTUI B NPUCYTCTBUHM CAMOW >KEPTBBI.
JleMOHCTpaIust COCTOMT B TOM, YTO KEpTBa
YMBIIIIJICHHO HCHOJb3YETCsl BUHOBHBIM B Ka-
YeCTBE BBIHYKJCHHOTO 3pHUTENS CEKCyalbHO
aTpuOyTUpPOBAaHHOTO NOBeeHus [5, ¢.58].

Bce 3T popMBI TPOSIBIICHUST TOMOTATEIbCTB
CYIIECTBYIOT Ha TPAKTHKE, COYETAsCh MEKIY
coboii. CnemyeT OTMETHTbh, YTO KPUMHHOJIOTH-

YecKkrue OCOOCHHOCTH TMPOSBICHUS CEKCyallb-
HOTO HACHUJIMS U JOMOTaTeNIbCTB B cdepe Tpyaa
TECHO CBA3aHbl C UX OTPAKEHUEM, B HOPMAX U
MHCTUTYTaX HAallMOHAJIBHOIO YTOJIOBHOIO IIpa-
Ba.

[elictByromuii YroinoBHbli Kopekc Peciy-
omuku Kaszaxcran, npunsteiii B 2014 rony (na-
nee - YK PK), npenycmarpuBaer psii COCTaBOB
YTOJIOBHBIX IPAaBOHAPYLICHUM, MOCATAIOMNX
Ha TOJIOBYIO CBOOOJY U MOJOBYIO HEIPHUKOC-
HOBEHHOCTh Ju4HOCTH. lIpencrasnsercs, 4ro
HauOosee ONM3KUM IO CBOCH COLUaIbHON
CYLIHOCTH, K CEKCYaJbHBIM JOMOTraTebCTBAM
JIETHUEM, SIBIISIETCS NOHYXKICHHE K II0JI0BOMY
CHOLLEHUIO, MY’KEJI0XKCTBY, JIECOUSHCTBY WJIU
UHBIM JEUCTBUSIM CEKCYaJIbHOTO XapakTepa
(crares 123 YK PK).

OObexTuBHAs CTOpPOHA JIESHUS, IPETyCMO-
tpenHoro ctateer 123 YK PK, cocrout B mo-
HY)KICHUM ITOTEPIEBUICH MU MOTEPIIEBILIETO K
[I0JIOBOMY CHOIIEHHUIO, MYKEJIOXKCTBY, JiecOu-
SHCTBY WJIM WMHBIM JIEHCTBUSIM CEKCYaJbHOTO
xapakrepa. [lonyx/1eHne o3Ha4aeT npeabsBiie-
HUe TpeOOBaHMH, M MOTEPIEBILAs CO3HAET, YTO
BUHOBHBIN HE NPOCTO MPEJIAraeT 0Ka3arb eMy
CEKCyaJIbHBIE YCIIYTH, a TpeOyeT 3TOoro.

C yueroM HIMPOKOrO pPacrHpoCTpaHEHUs
U(GPOBBIX TEXHOJOTUMN, HEIb3d UCKIIOUaTh U
Takyto (opMy MOHYXKJEHHs, KaK IpeabsBie-
HUe TpeOOBaHUI BUPTYaIbHOIO CEKCa, OTIPAB-
JI€HUs BMHOBHOMY MHTUMHBIX (oTorpaduii
HoTepIieBIeH, N300paKeHUH ¢ JEeMOHCTpALH-
el OOHaXkeHUs mepe]] BUIACOKaMepoii, MoKkazoM
HIDKHEro Oenbs W T.II. BriomHe odeBHIHO, YTO
BO BCEX YIMOMSIHYTBIX CiIydYasX, *KEpTBOH mpe-
CTYIUJICHUSI MOJKET OKAa3aTbCsl HE TOJBKO JKEH-
IIMHA, HO U JIULIO MY>KCKoro rojya. OHako, Bce
3TH (OPMBI MPOTUBOMNPABHOTO CEKCYaTbHOTO
IIOBEJICHUSI BUHOBHOTO, MOBJIEKYT OTBETCTBEH-
HOCTb, TOJIBKO IIPY HAJIMYHUHU YCJIIOBUM, HA3BaH-
HbiX B yactu 1 crarbu 123 YK PK. Kakue xe
3TO yCJIOBHS? DTO WIAHTaX, T.e. oOelaHue
BUHOBHOIO, TPEJaTh OMNIACKE HEKENIATEIIbHbIE
JUIS TIOTEpIIEBIICH (IOTEPIIEBIIETO) CBEACHUS
00 oOpase >KU3HU, O COCTOSHUHU 3I0POBBS, O
KaKHAX-TH00 O30PSIIMX MOMEHTaX Ouorpadun
u T.0. Jl[pyrum yciioBuemMm, BbICTyHaeT yrposa
YHUUTOXKEHUEM, TMOBPEXKJICHUEM WIH U3bITH-
€M HUMYyLIeCTBa MOTepHeBIlel (IOTepIeBIIe-
ro). IIpu aToM kepTBa, AOJIKHA CO3HABATH pe-
QJIBHOCTb U MCIIOJHUMOCTh OAOOHOM yrpo3bl.
TpeTbuM yCIOBHEM HACTYIUIEHHS YTOJOBHOMN
OTBETCTBEHHOCTH, 3aKOHOJATENIb Ha3bIBaeT
HCIIOJIB30BAHUE MAaTEpPUAILHOW WJIM WHOW 3a-

3 3anpem OuckpumuHayuu, 0OMOLAMENIbCMS, BKIIOUAS CEKCYAIbHbIe QOMO2AMENIbCMEd, U 310ynompedienuil eiacmoio // Bioie-
meHnw I enepanvrozco cekpemaps OOH om 11.02.2008 2./ https://undocs.org/en/ST/SGB/2008/5 (0ama obpawenus: 23.06.2022)
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BUCHUMOCTH TOTEpHEBIICH (MOTEpPIEBIIETO).
KitoueBbIM MOHSTHEM, B JAHHOM CIIy4ae Bbl-
cTynaet 3aBUCUMOCTh. [lopa3urensHo TO, 4TO
3aKOHO/IATENh HE YMOMSHYJ CaMylo pacIpo-
CTPaHEHHYIO 3aBHCHUMOCTh, XapaKTEPHYIO IS
CEKCyaJIbHBIX JOMOTaTeIbCTB — 3aBHCHUMOCTh
o pabore, ciyx0e, «pacTBOPUBY» €€ B TaK Ha-
3bIBAEMOM MHOW 3aBUCUMOCTH.

Takum 00paszoM, ciyxeOHas 3aBHCHUMOCT,
Ka3aXCTaHCKUM 3aKoHojareieM He o0o3Haue-
Ha B Ka4eCTBE CaMOCTOSITEIIBLHOTO BHJa 3aBU-
cumoctu. 1o noruke vactu 1 crareu 123 YK
PK, ona BpICTymaer COCTaBHBIM 3JIEMEHTOM
nHOM 3aBucuMOcTU. OHa 3aKJIIOYAETCS B TOM,
YTO BUHOBHBIM YIpOXKAET yXYALIUTH MPABOBOE,
CITy>KeOHO€ TMOJI0XKEHUE ToTepreBuIeh (rmoTep-
TMIEBIIIETO), €CJIM TOJIYYUT OTKAa3 OT yIOBIIETBO-
peHust ero TpeOoBaHUil CEKCyalbHOIO XapakKTe-
pa. OOpariM BHUMaHUE €I1e Ha TaKoW mpooOe
crarbu 123 YK PK, kak oTCyTCTBHE YyrOI0BHOM
OTBETCTBEHHOCTH 32 TpeOOBAaHUS COBEPIIUTH
MOJIOBOM aKT WJIM WUHbIE JIEUCTBUS CEKCyallb-
HOTO XapaKTepa, €CIM OHHM COMPOBOXKJIAIOTCS
o0ernranueM yay4lIuTh CITyKeOHOEe MOIOKEHUE
3aBUCHMOTO JIUI[A: TIOBBICUTH 3apabO0THYIO T1a-
Ty, TIEPEBECTH Ha 0o0Jiee BBICOKYIO JTOHKHOCTh
B KOMITAHWUH, IPEMUPOBATH, OTUIATUTH OTIBIX U
JICYCHHE 3a PyOekoM, MPEAOCTaBUTh CITykKeO-
HOE XWJIoe MoMmelieHue u T.0. T.e. cekcyalib-
HBIE JOMOTaTeNbCTBA, ¢ OOCIIAHUEM Harpajbl
3a yJIOBJIETBOPEHUE CEKCYaTbHBIX MPUTA3AHUIA,
YTOJIOBHOW OTBETCTBEHHOCTH HE BJIEKYT U HE
nojmnajaatT nog npusHaku crateu 123 YK PK.
A BeIb HEpenKo, MOHYXKICHHE K JeUCTBUSM
CEKCyaJIbHOTO XapaKTepa, HAYMHAETCS UMEHHO
¢ o0emanust MpPeI0CTaBUTh pa3InyHbIe Oara u
JBrOTHL. JIWIIb B clTydae oTKa3a )KepTBbI, JIOMO-
rartesib NepexoauT K yrpozam. B yactu 1 crateu
123 YK PK, no cymectBy nmpeaycMoTpeHa u
MHAas 3aBUCUMOCTD KEPTBBI OT BUHOBHOTO. OHa
BO3HUKAET HA OCHOBE OTHOUICHHI, CKIIabIBa-
IOILIMUXCSI MEXKYy ONEKyHaMH, YChIHOBUTEISIMU
U HECOBEPUICHHOJETHUMH, MPENnoJaBaTeIsIMU
U CTyJACHTAMHU, aylIuTOpaMu U paOOTHUKAMU
OpraHu3aIMil B KOTOPBIX MPOBOAUTCS MPOBEP-
Ka, BpayaMu ¥ MalUeHTaMH, COTPYTHUKAMH T1e-
HUTEHIIUAPHBIX YUPEKIACHUN U OCYKICHHBIMHU
v T.n. BiomHe odeBmaHO, 4TO B 3THX cepax
COLIMANIBHOM JESITeNbHOCTH TaKK€ BO3MOXKHO
CeKCyallbHO€ HACWJIME M BUKTUMHU3ALMS JIHII,
HAXOJAMIMXCS B (DaKTUYECKOW 3aBHCUMOCTHU
OT BHHOBHOTO. HarmsiqHeIM TOMY, CIIy>)KUT Ha-
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pUMep, YroJIOBHOE AeN0 00 M3HACUIOBAHUU
ocyxxaeHHol Haramum CrekummHou, copep-
xasieiicss B CU30 1. Anmarer®. [pecrtyme-
HUE OBUIO COBEPIICHO OKHOCTHBIM JHIIOM
CU30 — cOTpyaIHUKOM YTOJIOBHO-UCIIOIHU-
TEJTBHON CUCTEMBI, HAXOISIIUMCS Ha JOJIKHO-
CTH HavaJIbHUKA OTIEPAaTUBHON YaCTH NIEHUTEH-
[IUAPHOTO yupekaeHus. J0cTaTrouHO BBICOKYIO
JIATeHTHOCTh, UMEET MTPAKTHKA OKa3aHUs CEKCY-
aJIbHBIX YCIYT CTYJACHTKaMH Y4eOHBIX 3aBejie-
HUM B OOMEH 3a MOJIy4eHHEe 3a4€TOB U IK3aMe-
HAIIMOHHBIX OIeHOK. OHa TakXe OTHOCHUTCS K
chepe UHOI 3aBUCUMOCTH U BIIOJHE OUYEBUTHO,
YTO B JAHHOW CUTYyallMH MPUCYTCTBYET OIpe-
JleJIeHHas BUKTUMHOCTB, O0JIerdyaroiias mpemno-
JlaBaTeI0 By3a WIHM JOKHOCTHOMY JIMILY €rO
aIMUHUCTPAIIUU BBIOUPATh  «IOIXOJAILYIO»
CTYACHTKY, K KOTOPOW MOXHO OOpaTUThCS C
MPEUIOKEHUSAMUA  CEKCYaJIbHOTO — XapakTepa.
Tparuueckas UCTOpHsl, IpOrpeMeBIIIasi Ha BCIO
Poccuiickyro denepanuio, cBsizaHHas ¢ youii-
CTBOM U TMOCJEAYIOUIMM pacuJIeHeHHEeM Tela
MoOJIOIONM acnupaHTKu AmnHactacuu EmieHko,
coBepieHHbIM § HOsIOpst 2019 roxa moreHTOM
Cankr-IletepOyprckoro rOCYIapCTBEHHOTO
yHuBepcurera O. COKoJIOBBIM, OKa3ajlach Kpo-
BaBbIM HTOTOM CEKCYaJIbHBIX JOMOTATEIbCTB.
JlouenT-yOuiinia, cHavyana CKJIOHHWI CBOIO CTY-
JIEHTKY, a 3aTeM acHHPAHTKy K CEKCyaJbHbIM
OTHOILICHHUSM, TOJIb3YSICh aBTOPUTETOM CBOEH
MIPETo/IaBaTeNIbCKOM BIACTH, a 3aTEM B CUTya-
[[UU BO3ZHUKILIETO MEXJIMYHOCTHOTO KOH(IUK-
Ta, JIAIIAT AEBYIIKY )Xu3HK . W XOTsI 312 KpU-
MUHaJbHAsE UCTOpHs, mpousonuia B Poccun,
HET HUKAKUX OCHOBAHWM CUUTATh, YTO OHA He-
BO3MOKHA B Ka3zaxcraHe u B By3ax pecrnyOinuKku
HE UMEEeTCs JIUII, UMEIOLTUX CXOXKHUI TyXOBHBIN
o6k ¢ mouentom CokonossiM. B nene O. Co-
KOJIOBA, UMEET MECTO BECbMa IOKa3aTesIbHbIN
«wtpux». Eme B 2008 rony ¢ 3asBiieHUEM B
npaBooxpanutenbubie opranbsl Caskrt-Iletep-
Oypra, oOpaianach CTy/IeHTKa YHUBEPCHUTETA,
¢ kotopoit O. COKOJIOB HAaXOIUJICSA B OJIM3KUX
OTHOIIECHUAX. B 3asBneHuMM oHa yKa3blBasa
Ha ckJIOHHOCTh O. CoKOJIOBa K HACWJIMIO M Ha
€ro CeKCyasJbHbIE JOMOTaTEeIbCTBA M0 OTHOIIIE-
HUIO K cTydeHTkaMm. OJHaKo, KPUMHHAIBHYIO
UCTOPHIO TMOCTApaliuCh «3aMSTh» M HHUKAKYIO
otBeTcTBeHHOCTh O. CokonoB He noHec. [laH-
HOE 00CTOSITENILCTBO YOSIUTENBHO JOKA3bIBACT
CIPaBETMBOCTh TE3HMCAa O TOM, YTO Oe3HaKa-
3aHHOCTh XapacCMEHTa M CEKCyaJIbHOTO JIOMO-

Vupescoenue CH-18 6 Anmamol npespamuniocs 6 nyonuunvlii 00M, ymeepicoaiom obujecmeennuxu. / https://zonakz.

net/2016/08/03/uchrezhdenie-si-18-v-almaty-prevratilos-v-publichnyjj-dom-utverzhdajut-obshhestvenniki/ (dama o6pawenus:

23.06.2022).

7 Cyo oan pacunenusuiemy acnupanmky ucmopuxy Coxonogy 12,5 nem. https://www.rbc.ru/society/25/12/2020/5fe5c4dc9a7947d

alea65172 /(0ama obpawenus: 23.06.2022).
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raressi, MOpoKIaeT UCKIIOUYUTEBHO BBICOKYIO
BEPOSATHOCTh  JajbHEHIIeHl  BUKTUMH3AILMU
KEPTB U COBEPILEHUS OoJiee OMACHBIX MPECTY-
TUIEHUH TPOTHUB JTUYHOCTH.

Ilo 3akoHOAATENBLHON KOHCTPYKIMH, COCTAB
IIPECTYITHOTO JESHUS, IPEAYCMOTPEHHOTO CTa-
theit 123 YK PK, sBnsercs popmanbasiM. [Ipe-
CTYIUJICHHE OKOHYEHO C MOMEHTa, KOIrJja BUHO-
BHBIW TIPEIBSBHII TPEOOBAHUS K MOTEPIIECBIICH
WM TIOTEPIIEBIIEMY, COBEPIIUThH MOJOBOM aKT
100 UHBIE IEUCTBUS CEKCYaIbHOTO XapaKkTepa,
0 KOTOPBIX OBUIO CKA3aHO BBILIE, JOMOJIHUB 3TH
TpeOOBaHUS yrpo3aMHu YXYIAIIUTh MOJOKEHHE
JKEPTBbI, HUCIIOJIb3Ysl €€ MaTepHUabHYIO, CIIy-
XKeOHYI0 WJIM MHYIO 3aBHCUMOCTb. [Ipu 3TOM,
1st npuMmenenust ctateu 123 YK PK, He umeer
3Ha4Y€Hue, ObUIO JIM BBIMOJIHEHO MOTEpIIeBIIEH
(moTeprieBIIMM) TpeOOBaHHE BHHOBHOTO CO-
BEPILUTh JEHCTBUS CEKCYallbHOTO XapakTepa
WIK HEeT. JTO TO3BOJSET OTMETUTH, YTO CaMO
no cebe TpeboBaHME 00 OKa3aHUU CEKCyallb-
HBIX YCIIYT, Aa)ke OOpalleHHOe K 3aBUCHMOMY
JUILY, YTOJIOBHOM OTBETCTBEHHOCTH HE BJICUET
U COCTaBa IPECTYIUIEHHUS, INPEAyCMOTPEHHO-
ro crareeir 123 YK PK, ne obOpasyer. Taxxke
HEBO3MOXXHO IIPUBJIEYb K YIOJIOBHOM OTBET-
CTBEHHOCTH 32 YNOMSHYTble TpeOOBaHUS WU
NPEUIOKEHUsI, €CIU OHHU CONPOBOXKIAIUCH
pa3IMYHbIMHM 3HAKaMU BHUMAHHUS 110 OTHOIIIE-
HUIO K TOTEpHEBIICH: BPYYECHHEM IOIAPKOB,
MNPUITIAIIEHUEM B PECTOPaHbl, Pa3TUYHBIMU
JBroTaMM 1o pabote u ciyxoe, nperocrasie-
HUEeM (PMHAHCOBOW MOJJEPKKU U T.I. Bece ato
CYLIECTBEHHO CHW)XAET NPEAYyNpeanuTEIbHbIE
BO3MOYKHOCTH YTOJIOBHO-IIPABOBOM HOPMBI CTa-
teu 123 YK PK, B oTHOIIEHUH CEKCyaJIbHOTO
HACWINS U JIOMOTaTeNbCTB B cepe TPYILOBOM,
cityke0HOM U MHOM nedrenbHoCcTU. Takum 00-
paszom, HopMma ctatbu 123 VK PK, cnabo yum-
THIBA€T CYIIECTBYIOIIYIO COI[HAIbHO-KPUMHU-
HOJIOTUYECKYI0 PEalIbHOCTh, HE COOTBETCTBYET
PEKOMEHIALUAM MEXIYHApPOIHBIX MPABOBBIX
aKTOB B c(hepe 3alIHUThI OT CEKCYaJTbHOTO HACH-
nusi. HecoBepleHCTBO IOpUANYECKON TEXHUKN
U colepKaHus paccmarpuBaemMoi HOpmbl YK
PK, no-BugumoMy OOBSICHSIET HE3HAUUTENb-
HYIO MPAKTUKY €€ PeajbHOro MPUMEHEHUSI.

Pe3yabTarbl

B mnpomecce mnpoBeaeHus Hcclea0BaHUS,
UTOTOM KOTOPOTO CTaj0 MOJArOTOBKAa HACTO-
AIIed CTaTbU, MBI MPUILTA K BBIBOLY O TOM,
YTO yroJOBHOE 3aKOHOMATENLCTBO PecmyOnu-
ku KazaxcraH, cOAep>KUT TOJIBKO OJMH COCTaB
MNPECTYIJICHUS, B KOTOPOM UMCKOTCS IIPU3HAKH,
YKa3bIBAIOLIME HA XapacCMEHT. JTO MOHYXe-
HHUC K IMOJIOBOMY aKTy WJIM K MHBIM I[GflCTBI/I?[M

cekcyanpHOro xapakrepa (crates 123 VK PK).
OnHako B 3TOM COCTaBE HE KOHKPETH3UpPOBaHA
ciy:keOHasi 3aBUCHUMOCTb IOTepIieBLIel (Io-
TEPIEBILEr0) OT BUHOBHOIO, & CAMO IOHYXE-
HUE YBSI3aHO JIMIIb C YTPO3aMU YXYIIIUTh T10-
noxxenue xeptBel. Camu 1o cebe TpeboBaHUs
COBEPIIUTH IOJIOBOM aKT WJIM WHBIE JEHCTBUS
CEKCyaJIbHbIE XapakTepa, B KOTOPBIX SICHO U
OTYETJIMBO HE BbICKa3aHa yrpo3a BUHOBHOTIO,
CcOoCTaBa MPECTYIUICHHUS, MPEIyCMOTPEHHOTO
crateeii 123 YK PK, He oOpa3syrot, 4To CBU-
JIETENIbCTBYET O HECOBEPIICHCTBE JaHHOM yro-
JIOBHO-TIPaBOBOM HOpMBI. Huszkum npenynpe-
TUTENbHBIM 3¢ deKkToM, 00agaeT 1 HaKa3aHue
3a paccMarpUBaeMoe IpecTymuieHue. Takum
0o0pa3om, B yroJOBHOM 3aKOHOAATENbCTBE Pe-
cnyonuku KaszaxcraHn, He HalUM OTPaXKEHUS
HEHACHJIbCTBEHHBIE CIIOCOOBI CEKCYaIbHbBIX J0-
MOTaTeNIbCTB, MOHYKACHUS K JEUCTBUAM CEK-
CyaJIbHOTO XapaKTepa, B KOTOPbIX HE yCMaTpu-
BAIOTCS MPSIMbIE YTPO3bl YXYALIUTH IPABOBOE U
MHOE TIOJIOKEHUE KEPTBbI; HE MOMYUYMIIH Tpa-
BOBOH OIIGHKM MHOT00o0Opa3Hble (popMBbI COIM-
aJIbHO-OTIACHOTO MOBEJIEHUs B cpepe TPYIOBbIX
(cmy>keOHBIX) OTHOIICHUH, MUMEIOIINE CEKCY-
aJIbHBIN, TEHIECPHBIN KOHTEKCT.

B nensix pemienust TaHHBIX TpoOIieM, pe-
CTaBJIsIeTCsl HEOOXOJUMBbIM Ha Hall B3NN
BHECTH M3MEHEHUS B CTaThi0 123 YrojaoBHOTO
konekca PecnyOnuku KaszaxcraH, W310XKUB ee
B ClIeyIoNIeH, MpuMepHoi penakuuu. [Tonyx-
JICHUE K COBEPIICHUIO MOJOBOTO aKTa W (WJIH)
MHBIM JICHCTBUSIM CEKCYaJIbHOIO XapakTepa.

1). IlpenbsBienue TpeOOBaHUM K MTOTEPIEB-
e (moTepIeBIIEMY) COBEPIINUTD ITOJIOBOM aKT
U (WIn) uHbIE JEHCTBUS CEKCYalbHOIO Xapak-
Tepa ¢ BUHOBHBIM, @ PaBHO C JPYT'UM JIULIOM B
MHTEpecax BUHOBHOI'O HaKa3bIBAeTCH. ..

2). [lonyxnenue noreprnesuieil (morepnes-
IIET0) K COBEPIICHUIO MOJIOBOTO aKTa M (WJIN)
MHBIX JCHCTBHUI CEKCyaJIbHOTO XapakTepa C
BUHOBHBIM, a PaBHO C JPYTUM JIULIOM B MHTE-
pecax BMHOBHOIO IOJ yTPO30H pasralleHus
CBEJICHUM, HEXKeNaTeNbHbIX JJI1 NOTepHeBLIeH
(moTepneBIero) Haka3bIBAETCH. ..

3). HeiicTBus, NpeIyCMOTPEHHBIE YaCTbHIO
1, 2 HacTosIIEH CTaThU, COBEPIICHHBIC JIUIIOM,
OT KOTOPOTO MoTeprieBias (MoTepreBLInii) Ha-
XOJIUTCS B 3aBUCUMOCTH TIO CITyKO€, B CBSI3U C
TPYIOBBIMH OTHOIIEHHUSIMH UJIU B CBSI3U C BBI-
MIOJIHEHHEM paloT (OKa3aHUEM yCIIYT), a PaBHO
B 3aBHCHMOCTH MaTe€pUAIbHOTO, JIUYHOTO Xa-
paxTepa UM 00yCclIOBICHHOM npodeccnoHab-
HOHM JesATEeIbHOCThI0O BUHOBHOTO HAKa3bIBAIOT-
cil...
4). [elicTBus, NpenyCMOTPEHHBIE YACThIO 3
HACTOSIIEH CTaThy, MOBJIEKIINE CAaMOyOUIICTBO
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KbITMBICTBIK, K¥KbIK YXOHE KbI/IMbICTBIK MPOLIECC

noTepreBIe (MOTEPIeBIIEro), MOKYIICHHE Ha
caMoyOUICTBO, a paBHO MHBIE TSKKHE MOCTE/I-
CTBHUSI HAKA3bIBAIOTCH. . .

[TomaraeM, 4TO0 MakKCHUMAaJIbHBIM MpeayIpe-
TUTETBHBIM 3¢ deKToM 3a Hambosee OmacHbIe
dbopMBl XapacCMEHTa, Ha3BaHHBIE B MPEIIO-
»keHHOM Bapuante ctatbu 123 YK PK, saBns-
€TCs HaKa3aHWe B BUJE JUIICHHs cBOOOABI. [1o
yactu 3 ctatbu 123 YK PK, B BblllIeykazaHHOM
dbopmare, 3TO MOKET OBITh JUIICHHE CBOOOIBI
Ha CpoK 10 nsiTH JieT. B yactu 4 crateu 123 YK
PK, mponomkuTenbHOCTh JUIICHHUS] CBOOOIBI,
MOXeT ObITh goBereHa o 10 met. [{ymaercs,
YTO yrpo3a HACTYIUICHUS MOJOOHBIX CTPOTHX
YTOJIOBHO-TIPABOBBIX TOCIEACTBUH, OyneT 00-
Jafath CASPKUBAIOLIUM, MPO(OUIAKTUYECKUM
BO3JICHCTBUEM JIJIS JIUI], TOTOBBIX MTPU COOTBET-
CTBYIOIIUX OOCTOATENCTBAX, COBEPIIUTH CEK-
CyaJIbHO€ HACUJIME U JOMOraTenbcTBa. BriomHe
OYEBUIHO, YTO KAaTETOPHUsS YTOJOBHBIX JIEN, 1O
yactu 3 1 4 ctateu 123 YK PK nomxHa HOCUTE
XapakTep YacTHO-MMyOJUYHOTO U IMYOIUYHOTO
OOBHHEHHS, B YTOJOBHOM CYIOTPOHU3BOJCTBE
Pecny6nmku Kazaxcras.

3). Bemmonusis pexomenganuu MexayHa-
ponnoi opranmzauuu Tpyna (MOT) uene-
COO0pa3HO BKJIIOYHUTH B YTOJOBHBIM KOACKC
Peciyonuku  KazaxctaH, cocTaB yroJIOBHO-
ro MPOCTYIKAa B BHUJAE CEKCyaJbHBIX JIOMOTra-
TENbCTB, HE UMEIOIUX XapaKkTepa TpeOoBaHUM
U YIpO3, HO COBEPIICHHBIX B c(hepe TPYIOBBIX
OTHOIIICHUH, CITy>KeOHOH U podecCHOHAIbHON
IeaTelIbHOCTH. DTOT cocTaB crareu 123.1 VK
PK, nonmycTuMo U3710KUTH B CIEAYIOLIEM MPHU-
MEpPHOM BapHaHTE.

Crarps 123.1 YK PK Cekcyanbnbie gomMo-
raTeyibCTBa, HE CBSI3AHHBIC C MOHYXKJICHUEM U
HACHJTUEM.

CexcyanbHblE JOMOTaTelbCTBA, T.€. OIHO-
KpaTHBIE WUJIM MOBTOPSIIOIIMECS MPEIT0KEHHUS,
oOpallleHHbIe K TMOTepreBlIeil (moTepresiie-
MY), COBEpPIIUTH MOJOBOW aKT W (WUJIM) HHbBIE
JIEUCTBUSI CEKCYaJIbHOTO XapakTepa, a pPaBHO
MIPUKOCHOBEHUS K TeNly moTepreBiiel (rmorep-
TMIEBILIETO) UMEIOIINE BBIPAXKEHHBIA CEKCyallb-
HBII XapakTep, He CBSI3aHHBIE C TPOHUKHOBEHU-
€M B MOJIOCTH TOTEpIeBIIeH (ITOTEPIIEBIIETO),
TaKTWJIBHOE, CJIOBECHOE BO3/CHCTBHE Ha TIO-
TepHeBITy0 (TTOTEPIEBIIET0) C IMEIbI0 CEKCY-
aJIbHOTO BO30YXK/ICHHUS, COBEPIICHHBIC JTUIIOM,
HAXOJSIIMMCS C TIOTEepIIeBIIeH (TOTEePIEeBILINM)
B TPYAOBBIX OTHOLICHHSX, CIYXEOHBIX OTHO-
[ICHUSIX, OTHOIICHUSX TI0 BBHIMIOJIHEHUIO PadoT,
OKa3aHMIO YCIIYT, @ PaBHO B CBSI3U C OCYLIECT-
BJICHHEM TMPOPECCUOHATLHON JIEATeIbHOCTH,
HAKa3bIBAIOTCA. ..
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3akirouenue

[Ipennaraemble M3MEHEHUS! MO3BOJSAT KPH-
MUHAIA30BaTh YXKe caM (akT MpeabIBICHUS
TpeOOBaHUIl K COBEPLIEHUIO MOJIOBOTO aKTa, a
PaBHO MHBIX JEHCTBUH CEKCYaJlbHOIO Xapak-
Tepa. HezaBucumo OT TOro, JOMOJHSIUCH JIU
3TH TpeOOBaHMS yrpo3aMH YXYILIUTH IOJO-
KEHHE >KEePTBBI MM HET (OCHOBHOM COCTaB).
B kBamudunupoBaHHOM coctaBe crarbu 123
YK PK, BHeCceHHbIE NPEI0KEHUS TO3BOJISIIOT
KOHKPETHU3MPOBATh CIEIHUAIBHOTO CyOBEKTa
CEKCyaJbHOTO HACUJIUS U JOMOTaTelbCTB. JTO
JIMI0, KOTOPOMY IOTepIeBIIas (IOTEPIEBIIMIT)
MOYUHSICTCS 10 CIyk)0e, COCTOs, Halpumep,
Ha TOCYIAapCTBEHHOM CIlly>k0e, OT KOTOPOro
3aBUCHUT B TPYAOBBIX OTHOIICHHSIX, KaK OT pa-
ooromarens, B cdepe TpakIaHCKO-TIPABOBBIX
OTHOLUEHUH, €CIIA C KEPTBOU TPYAOBOTO J0Tr0-
BOpa He OBLJIO, a UMEJICS, HapUMEp, T0TOBOP
MoJIpsi/ia UM JOTOBOP BO3ME3IHOTO OKa3aHUs
ycIyT, TU00 ObLIa TOJBKO YCTHAsI TOTOBOPEH-
HOCTbH O BBITIOJIHEHUHU Pa0OT (OKa3aHUM YCIIyT).
IIpennaraemelii 0CO00 KBaJTUIUPOBAHHBIA CO-
CTaB IPEAyCMaTPUBACT MOBBIIIEHHYIO YTOJIOB-
HYIO OTBETCTBEHHOCTH B CBSI3U C HACTYIUJICHUEM
TSKKUX ITOCJENCTBUI NMPECTYIUIEHUS. JTUMH
TSOKKAMU TTOCJIEJCTBUSMU MOTYT OBITh CYHIIU]L
KEPTBBI, MOKYIIIEHUE HAa CaMOyOMIiCTBO, TCHU-
XMUECKOE PacCTPOMCTBO HIIU TsKesoe 3aboiie-
BaHUE, Pa3BUBILUECS Y KEPTBbl XapaCCMEHTA.
YrnomuHaHue B IpeajaraéMoM BapUaHTE CTa-
o1 123 YK PK 0 3aBucuMocTu noreprieBiien
(moTepmeBIIEro), BCIASACTBHE MPOPECCHOHANb-
HOM JESATEIHbHOCTH BHUHOBHOTO, IO3BOJISIIOT
KOHKPETU3UPOBATh JAHHYIO YTOJIOBHO-TIPABO-
BYI0 (pOpMY K ClIydasiM XapacCMEHTa B ITpoLec-
ce o0pa3oBaTeNbHON AESITeNbHOCTH, MPU OKa-
3aHUM MEIULMHCKUX, COUMAIBHBIX YCIYT, IPU
UCIIOTHEHUH HaKa3aHWid U B JIpyrux cdepax
COLIMAIbHOM JI€ATEIbHOCTH.

Bxmrouenne Hopmsl cratbk 123-1 B VK PK,
MO3BOJIUT KPUMHUHAIIN30BATh TaKHe POPMBI CEK-
CyaJbHBIX JIOMOTAaTeIbCTB B CEepe TPYIOBBIX
OTHOILIEHUM, KOTOPbIE€ HA CETOIHSIIHUN JEHb,
(dakTUYecKn OCTaloTCs 0e3 yroJoBHO-IIPABO-
BBIX TIOCJIEACTBUI U 0€3 KOro-i1mbo Haka3zaHUs
JUISl BUHOBHOTO. DJTO NPEIJIOKEHUSI BCTYIIUTH
B IIOJIOBYIO CBSI3b, BKIIIOUAsl IIPEIJIOKEHUS, CO-
€IMHEHHBIE C OOelaHHMEeM BO3HATPaXKICHUSI.
[Ipencrasnsiercss, 4YTO JAaHHBIA  YIOJOBHBIN
MPOCTYNOK, MOXET HaKa3bIBaThbCs IITpadoM,
UCIIPABUTEIHHBIM pa0OTaMU WU MIPHUBIICYCHU-
€M K OOIIECTBEHHBIM paboTaM.

[TonBoAst UTOTO M3IIOKEHHOMY HEOOXOIMMO
OTMETHUTh, YTO BO3MOXXHOE COBEPIIECHCTBOBA-
HUE€ yTOJIOBHO-TIPABOBBIX HOPM W MHCTUTYTOB,
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MOCBAILIEHHBIX POTUBOACHCTBYIO CEKCyallb-
HOMY HACWJIHIO M JIOMOTraTrelbcTBam B cdepe
TpyAa, TOJ>KHO OCHOBBIBATHCS HA TILATEIBHOM
ydere cymectBytomieil B Pecnyonuke Kazax-
CTaH, COUMAJIbHO-KPUMHUHOJIOTHYECKON pealib-

IIeH Ha TIOJIOBYIO CBOOOJY JIMYHOCTH, & TaKKe
norpeOHOCTEl oOIiecTBa M TocylapcTsa, B
cdepe co3maHus HAAEKHOTO U 3PPEKTUBHOTO
YTOJIOBHO-IIPABOBOTO HMHCTPYMEHTApusi OOpb-
OBI C XapaCCMEHTOM, BO BCEX €TI0 IMPOSBICHHSIX.

HOCTH, CBSI3aHHOMU C MPECTYNMHOCTBIO MMOCATAar0-
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