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APXNBHBIE CTPAHULIbI «BECTHUKA»

Jronieit; 2) Korjaa mpuroBop, KOTOPBIM JIUIIO OCY-
KJICHO K CMEPTHOH Ka3HH, HE OBLI IMPEeIMETOM
aneJUISIIUOHHOTO pPacCMOTPEHUs; 3) MPUTOBOP
O CMEPTHOM Ka3HHM OCYXKIEHHOTO, paccMarpu-
BaBIIIUICS B aNEJUIAIIMOHHOM WM HAJI30PHOM
MOPSIZIKE, B CBSI3U C OTMEHON MOpPATOpHUs Ha UC-
MOJIHEHUE CMEPTHOW Ka3HM.

B Takux ciydasx Bo30ykJIeHHE HaJ30PHOTO
MIPOU3BOJICTBA MPOUCXOJUT HA OCHOBAHUU BbI-
IIeyKa3aHHbIX (DOPMaIBHBIX OCHOBAHHM, MPHU
TOM HaJlMYue€ WIM OTCYTCTBHUE OCHOBAHUHU,
npexycMoTpeHHbIX B yacTu | ct. 459 VIIK, 3Ha-
YEHUsl NI BHECEHHMs Jella Ha PACCMOTpPEHHE
HAJ[30PHOM MHCTAHLIMM MO HAJA30PHBIM Kajo-
06am WM MpoTecTaM HE UMEET.

B 3axone PK o cynonpousBoacTse ¢ yyacTu-
€M MPUCSHKHBIX 3acearesieil He MpeaycMoTpe-
HO OCOOEHHOCTEH mepecMoTpa BCTYNUBIIUX B
3aKOHHYIO CHUJTy NMPUTOBOPOB, MOCTAHOBIICHUH,
BBIHECCHHBIX C YYaCTHEM IPHUCSHKHBIX 3ace/ia-
TeJei, MO BHOBb OTKPBIBIIMMCS OOCTOSTENb-
cTBaM. M3 3TOr0 MOKHO CJeaTh BBIBOJ O TOM,
yto aercteue HopMm maBbl S1 YIIK pacmnpo-
CTpaHseTCs U Ha Cy[IcOHbIE aKThl, BHIHECCHHBIE
C yJacTHeM MPHUCSHKHBIX 3aceaaresei.

[To Bompocam ucnonHeHUs CyAeOHbIX aKTOB
Mo JieJlaM, pacCMOTPEHHBIM C y4aCTHEM IpH-
CSDKHBIX 3acejaTeliel, KaKux-Iu00 H3MEeHEHUH
B YIIK He BHeceHO, cliejoBaTeIbHO, IPaBOMEpP-
HO CUHTAaTh, YTO UCIIOJIHEHHE TTPUTOBOPOB, T10-
CTAHOBJICHHBIX C y4aCTUEM IPUCSIKHBIX 3ace-
JlaTeliei, pacCMOTPEHUE BOIIPOCOB, CBA3AHHBIX
C UX HCIOJHEHHEM, pa3periaeTcs B 0ObIYHOM

MOPSIIKE B COOTBETCTBUM C HOPMaMHM paszjiena
9 VIIK.

TakoB He MONHBIN 0030p 3aKOHOJATEIHCTBA
[0 BOMpPOCAaM CYIONPOU3BOJICTBA C YYaCTHEM
MPUCSKHBIX 3acenareneil. EcTb eme MHOXe-
CTBO BOTIPOCOB, KOTOPBIE MPEICTOUT OOCYIUTH
M pa3peniuTh B IEJSIX OO0CSCIEYCHUS €IUHO00-
Opasus MpaBONPUMEHEHUS U MPEAYTPEIKICHIS
CyneOHBIX OITHOOK.

skeskoskoskosk

AnkaOuiepaiH KaTbICybIMEH KbUIMBICTBIK
ictep OoMbIHIIA COT iCIH JKYpri3y Ka3akCTaH-
JBIK KbUIMBICTBIK MIPOLECC YIIIH COT 1C1H XKYp-
Tri3y/iH *aHa HbICaHbl OOJBIT TaObLIA/bI, COH-
JBIKTaH jKaHa 3aHHAMaHbI KOJIJIaHy Macesenepi
aca e3ekTi. Ocbl MaKasaaa aBTop alKaOMIepaiH
KaTBICYBIMEH COT ICIH KYpri3yal peTTeTiH
KYKBIKTBIK HOpMajap Ma3MyHBIH ©3iHIIE Ka-
ObuIZlayFa HETri3JIeNreH MIKIPIH JKOHE oJapibl
NPaKTUKaAa KOJIaHy Typajibl KO3KapachlH kKa-
3a]bl.

The proceeding on criminal matters with
participation oi juror persons is a new form of
proceedings for Kazakhstan criminal process,
so questions of the using new legislation more
actual in article is showing opinion, founded
on own perception of the contents of the legal
norms, adjusting proceeding with participation
ofjuror persons and opinion about their practical
applications.
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B omHOM W3 mepBBIX HOMEPOB JKypHa-
na "BectHuka MHcTHUTyTa 3aKOHOAATENIBCTBA
PecnyOnuku Kazaxcran" Obia omyOnukoBaHa
ctarbst cynpu BepxoBHoro Cyna PecnyOmnuku
Ka3zaxcran, kaHguaara IOPHUAMYECKHX HayK
P.H. KOpuenko, mocpsilleHHass BOMPOCAM Cy-
JIOTIPOM3BOJICTBA 110 YTOJOBHBIM JI€JIaM C yda-
CTHEM TIPUCSHKHBIX 3acenareneil. YkazaHHas
crarbs BoinuIa euie B 2006 rony, 1o 1 sHBaps
2007 roma, 10 BCTYIUIEHUS B 3aKOHHYIO CHITY
3akona PecnyOnuku Kaszaxcran ot 16 siHBaps
2006 roga Ne 121-IIT «O npucsxkHBIX 3acenare-
JSIX» U COMYTCTBYIOMIMX 3aKOHOB, PErYIHUPYIO-
IIUX JAHHBIE IPABOOTHOILICHHUS.

B crarbe aBrop Ha 19 nucrax, moapoOHO
ONKCHIBAET OCOOEHHOCTH YTOJOBHOIO CYIO-
MIPOU3BOJICTBA C YUACTHUEM MPUCSAKHBIX 3ace/a-
TeJei, 0CHOBBIBAasACh HA HOPMax YrOJIOBHO-TIPO-
[IECCYaJbHOTO 3aKoHOZAaTenbCcTBa. JleTanbHO
paccMOTPEHBI BCE aCIEKThl CyA0IIPOU3BOACTBA
C y4JacTHEM MpHUCSHKHBIX 3acenatenein. C Tex
MOp MMHYJO YEThIPHAIIATh JIET U MHOTO€ B
3aKOHOJATEIbCTBE, PETYIUPYIOUIEE aHHbIE
IIPABOOTHOIICHUS U3MEHWIIOCH, HO /10 CUX TIOp
aKTyaJIbHO U BOCTPEOOBAHO.

Kak wu3BECTHO, HEMOCPEACTBEHHOE Yu-
peXICHUE WHCTUTYTa CyJa MPUCSHKHBIX Hada-
noch ¢ 1 suBapst 2007 roxaa, koraa ObUT BBEICH
B nelictBue 3akoH PecnyOnmuku Kaszaxcran ot
16 ssuBapst 2006 roga Ne 121-III «O npucsix-
HBIX 3aceaaresnsix». [JJaHHbI 3aKOH peryaupyer
NOPSAZIOK 0TOOpa KaHAMIATOB B IPUCSIKHBIE,
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CTaTyC MPUCSHKHBIX, UX TIPaBa U 0OSI3aHHOCTH.
C MOMeHTa BCTYIUIEHUS B CHIIy JJaHHOTO 3aKO-
Ha MPOILIO YETHIPHAALATE JIET U 3a 3TO BpeMs,
MHCTUTYT MPUCSIKHBIX MOCTOSHHO COBEPILIEH-
CTBOBAJICS. 3a MEepUOJI ICHCTBUS 3aKOHA B HETO
BHOCWJINCH HOMOJHEHHUSA U u3MeHenus B 2019
1 2020 ronax COOTBETCTBYIOLUIMMH 3aKOHAMHU U
ATO TOBOPHUT O HEU3MEHHOCTH TTOJIOKCHHM JTaH-
HOTO 3aKOHa.

[IpouieccyanbHoe ydacTue MPUCSKHBIX B
Cy/le peryinupyercsi YroJIoBHO-IIpolieccyalib-
HBIM KojekcoMm PecryOnuku Kazaxcran, B ko-
TOPbI BHOCWJIUCh U3MEHEHUS U JTOTIOJTHEHUs
COOTBETCTBYIOLIUMHU 3akoHamu. Paccmorpum
HEKOTOPBIE aCTEKThl CyAOIPOU3BOACTBA C yda-
CTUEM MPUCSIKHBIX, KOTOPBIE JI0 CUX TOP OCTa-
€TCsl HE PEIICHHBIMU.

Yacte | craren 52 VIIK PK pernamentu-
pyeT cocTaB Cyja NepBOM MHCTAHIMM MO yro-
JIOBHBIM JIeJlaM U YKa3bIBaeT, YTO TaKue Jela
paccMaTpHUBarOTCs Cybe eIMHOINYHO. B oT-
HOIIIEHUU 0CO000 THKKHUX TMPECTYIUICHUH U B
cily4ae xojaTaiicTBa OOBUHSIEMOIo TakHe Jela
paccMaTpHUBaIOTCS CY/IOM C YYaCTUEM HPUCSIK-
HbIX 3acenareneil. [lomoOnass HOpMa, perna-
MEHTHUPYIOIIasi PACCMOTPEHHUE JIe] C y4aCTUEM
IIPUCSKHBIX, OTpakeHa U B cratbe 631 VIIK
PK onpeaenstomuii ee noaCcyIHOCTb.

AHanu3 TaHHOW HOPMBI MOKa3bIBAET HAJH-
Yhe ONPENIETICHHBIX CKPBITBIX HEAOCTAaTKOB,
KOTOpBIEC TPEOYET YTOUHEHUS U KOMMEHTAPHUEB.
B npenpiaymieit penakiuyuu YrojloBHOTO KOACK-
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ca crarbu 52 u 631 VIIK PK, pernamentupy-
IOIMX COCTaB Cy/la U MOACYIHOCTb JIeN C y4a-
CTHEM TIPHUCSDKHBIX 3aceiaresieil MMen CBOU
HEIOCTaTKH, O 4YeM BBICKA3bIBAJIUCh OTHCIb-
ueie yuensie. Tak, C.C. KapxxaybaeB, ormedan
CJIIO)KHOCTh BOCIIPUSITHSI HOPM O TMOJICYAHOCTH
JIe]l C y4yacTUEM IMPHUCSKHBIX 3acefarenei u
Boiiessl B ctarbe 52 u 631 YIIK PK ugetsipe
IpyNNbl  YTrOJOBHBIX IPaBOHAPYIIEHUH, JIO-
TUYHO HE COOTBETCTBYIOIIMX APYT APYTY, YTO
3aTPyIHSIO BOCIPHUSITHE HOPMBI U HE COOTBET-
CTBOBAJIO 3aKOHOJIaTEIILHOM TeXHUKe [1].
Kpome Toro, MHOrHE y4yeHbI€ BBICKA3bIBAIH
MBICJIb O TOM, YTO HHCTUTYT Cy/Ja MPUCSKHBIX,
KpaiiHe pelKo MPUMEHUM, BHIA MPUUUHY Ta-
KOTO COCTOSIHUSL €]l B HU3KOW MOJACYIHOCTH
KaTeropuu JeJI, pacCMaTpPUBAEMBIX CYIIOM C
y4JacTheM MNpUCSKHBIX [2]. [eicTBUTENBHO,
CTAaTUCTUKA PACCMOTPEHUSI Cyl C Yy4acTHEM
npucsbkHbIX B PecnyOnuke Kazaxcran pocra-
TOYHO CKpPOMHAas, TaK MOCJIE OMpEeAeIEHHOTO
oJbeMa, KOoTopblii npuxoautcs Ha 2012 ron,
KOT/Ia CyJlaMHd C YYaCTHEM MPHUCSKHBIX OBLIO
paccmotpeno 289 nen, B 2013 rogy Obuio pac-
cMoTpeHo 198 nena, uro Ha 31 % MeHblIle ueM B
2012 romy. B 2014 romy xoJu4e€CTBO YTroOJIOB-
HBIX JI€J, PACCMOTPEHHBIX C y4YaCTUEM IpHU-
CSDKHBIX 3acefareniei cokparwioch Ha 67,2%
u coctaBuiio 65 nen. B 2015 rogy npogoska-
€TCA CHUKEHUE KOJIMYECTBA YTOJOBHBIX eI,
PacCCMOTPEHHBIX C YYaCTUEM MPUCSKHBIX 3ace-
nmarenedt Ha 35,4% wu cocraBuno 42 nena. Ilo-
CIeIyIoIINe TOAbl 0000 HEe OMUCTANM CTaTh-
ctukoii u B 2016, 2017 romax mpocmMarpuBaeTcs
onpeaeneHHwll poct, B 2016 rony — 47 nen,
B 2017 rogy — 95 nen. Onnako, 2018 rog mo-
Ka3aJ CHUIKECHUE KOJIMYECTBA yTOJIOBHBIX JECII,
PACCMOTPEHHBIX C YYaCTHEM MPHUCSHKHBIX 3ace-
nareneit ¢ 95 8 2017 roxy Ha 44 B 2018 roxay'.
OTU CTaTUCTHUYECKHUE JTaHHBIC MOKA3bIBAIOT
HEYKJIOHHO€ CHIKEHHUE KOJIMYECTBA YTOJIOB-
HBIX JIe€J, PACCMOTPEHHBIX C ydYacTHEM IMpH-
CSOKHBIX 3acefaresieii, 4To CBUIETENbCTBYET
0 HAKOMMBIIMXCS MpoOIEeMax MpH MPaBONPHU-
MeHeHuu. Ha3zpena He0OX0IMMOCTh 3aKOHO/IA-
TEIBHOTO pehOPMUPOBAHUS JTaHHOTO WHCTH-
tyTa. Tak, B 2019 rony 3akonom PecnyOnuku
Kazaxcran ot 27 nexabps 2019 roga «O BHe-
CEHUHM W3MEHEHUH U JIOMOJIHEHUH B HEKO-
TOpbIE 3aKOHOJATEeNbHBIE aKkThl PecmyOnuku

Kazaxcran mo Bompocam COBEpIIECHCTBOBA-
HUSl YTOJIOBHOTO, YTOJOBHO-TIPOIIECCYaTHHOTO
3aKOHOJATEIbCTBA M YCHJICHHS 3allUTHI IMPaB
JUYHOCTUY OBbLTM BHECEHBI TIONPABKH B CTaTbU
52, 631 VIIK PK. Onnako, cutyanus He u3Me-
HUJIACh M TIOJIOXKEHUE JIe]I C MHCTUTYTOM CyJia C
y4acTHEM MPUCSIKHBIX OCTAETCS 10 CHX TOp He
PEIICHHBIM.

BaxHpIM MOMEHTOM perieHus: mpooiem, siB-
JSeTCSl TPaBOBasi perIaMEHTAIlHsl KaTeropuu
JIes, TOAJIekKAIINX PACCMOTPEHUIO CYIOM C
yJacTheM NpUCSHKHBIX. [locnenane n3meHeHus
2019 rona B crareu 52, 631 VIIK PK, no cytu
HE YJIYUYIIWIA COCTOSTHUE /€N OTHOCHUTEIBHO
3aKOHOMATENbHOW TeXHUKH. OCHOBHOE TpeI-
Ha3HAYCHUE 3aKOHOAATEIbHON TEXHHMKH OBLIO
U OCTAeTCsl TOYHOE BBIPAKEHUE COMCPIKAHUS
MPaBOBBIX aKTOB, MX JOCTYITHOCTh, BO3MOXK-
HOCTh HanOoJiee parMOHALHOTO UX HCIIOJIB30-
BaHUS B MPAKTHYECKOU padboTe» [3].

Hucnosunus crarent 52, 631 VIIK PK yxka-
3BIBAET Ha TO, YTO «CY/I C yYACTUEM IPUCIKHBIX
3acemaresneil paccMarpuBaeT jaena o0 ocobo
TSDKKHAX TPECTYIUICHUAX»?, KPOME OTHCIBHBIX
BUJIOB TpecTyIuieHuid. VckiroueHue ykaszaH-
HBIX B Jaucrio3uimu crared 52, 631 YIIK PK
OTJCJTBHBIX BUJIOB MPECTYIUICHHI 000CHOBAHO
0OIIIECTBEHHOHN OMACHOCTHIO M BaXKHOCTBIO MH-
TepecoB. Tak, Hampumep, TEPPOPUCTUUYECKUE
1 DKCTPEMHUCTCKHUE MPECTYIUICHUS HE JTOJDKHBI
paccMaTpuBaTbCs CYJOM C Y4acTHEM IMPUCSIK-
HBIX HE TOJIBKO BBUJY 0C000I 0OIIECTBEHHON
OTMaCHOCTH, HO W M3-3a PHUCKa ONpaBIaHUs Ta-
KHUX TPECTyMHHUKOB. Takue ompaBIaHusl MOTYT
UMETh Kyna Oojiee maryOHbIEe MOCIEACTBUSA,
MIPUBECTH K TAKUM CHUTYAIUsIM, KOTOPHIE MOTYT
MOKYIAIOTCS HA Ba)KHBIE IIEHHOCTH U YCTOH,
BKJIFOYAsi OCHOBBI TOCYIapCTBA, KOHCTUTYIIH-
OHHOTO CTposA. B 3TOM citydae cya ¢ ydacTuem
MPUCSDKHBIX HE OIpaBaai Obl CBOETO MpeIHa-
3HAYEHUs, KOTOPOE 3aKJII0UaeTcs B obecreue-
HUU CIPABEIJIMBOTO pa3OMpaTeIbCcTBa KO BCEM
JieJIaM, OTHECEHHBIM K KOMIIETCHIIUH CY/IOB.

CormacHo yactu 5 cratbu 11 YromoBHOTO KO-
nekca Pecmyonuku Kazaxcran «0co00 TSKKUMU
MPECTYIUICHUSMH TIPU3HAIOTCS YMBIIIJICHHBIE
JISSTHUS, 32 COBEPIICHUE KOTOPHIX HACTOSIIAM
KonexcoM mpenycMOTpeHO Haka3aHHE B BHIE
JUIICHUsT CBOOOJIBI HA CPOK CBBIIIE JIBEHAIA-
TH JIET, TO)KM3HEHHOTO JUIICHUS CBOOOIBI HIIH

! Bepxosnwiti Cyo Pecnyonuxu Kazaxcman. Ananumuyeckue OOKNa0bl U 0030pbl UHPOPMAYUOHHO2O0 XAPAKMEPA O Oesimelb-
HOCmu cy008, 8 MOM YUCie 0 COCMOSHUU OMAPABIeHUs npasocyous cyoamu pecnyonux // https://www.sud.gov.kz/rus/content/
analiticheskie-doklady-i-obzory-informacionnogo-haraktera-o-deyatelnosti-sudov-v-tom-chisle

2 Yeonosno-npoyeccyanvuwiii kooexc Pecnyonuxu Kazaxcman om 4 wions 2014 2o0a // http://adilet.zan.kz/rus/docs/K 1400000231
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cMepTHOU KaszHu»’. Cie0BaresibHO, CYIOM C
y4acTHEM MPUCSKHBIX 3ace/iaTeseil MoryT pac-
CMaTpHUBaThCS Jiesla, TI0 KOTOPBIM MPEAYCMO-
TPEHO HaKa3aHUE B BUJE JIMILIEHUS CBOOOIBI
OT JIBEHA/ILIATH JIET, MOXU3HEHHOTO JIUIICHUS
CBOOOJBI WM CMEpTHOM Ka3HH. K TakoBbIM
MOKHO OTHECTHU YEThIPHA/ILIATh COCTABOB: CTa-
Tbs 99 (vacTh 2, kpome nmyHkTa 15), crates 120
(dactp 3, kpome 1. 4, yactu 3-1, 3-2), cTarbs
121 (gactsb 3, kpome 1. 4, yactu 3-1, 3-2), cra-
Tbst 263 (uactu 1, 3, 4, 5), crarbsa 264 (yacTthb
3), crarbsa 265 (dactu 1, 3), ctarbs 268 (yactu
1, 3), crarbst 286 (dacth 4), cTarbs 297 (4acTh
4), cratbs 298 (yactb 4), ctarbst 299 (dactb 4),
crathbs 380 (uacTh 2, kpome myHkTa 10), cTarbs
408 YK PK. Cankuus 3TuX cTareu onpeaesnser
HaKa3aHWE B BUJIE JIUIIEHUS CBOOOJBI CBBIIIE
nBeHaanaru yet. Kpome toro, mpu Hamuduu
OTATYAIOIINX OOCTOSTENLCTB, CYI MOXKET MpHU-
MEHHUTDH MOKU3HEHHOE JINIIIEHWE CBOOOIBI WU
CMEpPTHYIO Ka3Hb. JIaHHBIE COCTaBbI SIBISIOTCS
OeCCIOpHBIMU JJI IPUMEHEHHUSI B CyJIe C y4a-
CTHUEM MPUCSIKHBIX 3aCEaTeIICH.

Hapsiny, ¢ maHHBIMH COCTaBaMH CYIIECTBY-
€T psii HOPM, CAaHKIIMHM KOTOPBIX MPEeIycMaTpu-
BalOT HAaKa3aHUE B BUJE JMILEHUS CBOOObI OT
BOCHMU JIMOO OT AECTH J10 MATHAALUATH JIeT. Ta-
KHE COCTaBbI, CIIOKHO OTHECTH K TSKKUM WJTU
0Cc000 TSHKKUM, BBUY pa3inuus Mepbl HaKa3a-
HUS B BUJIE JIUIIEHUS cBOOObI. Cynbs HaJeeH
MpaBOM ONPEJEIUTh OKOHYATEIHbHOE HaKa3a-
HUE U B 3aBUCUMOCTHU OT JIaHHOTO OOCTOSITElb-
CTBa, pa3HbIe MPECTYIUICHUs, KBAIU(DUIUPY-
€MbIE€ OJJHUM COCTAaBOM, MOTYT OTHOCHUTBHCS K
pa3IMyYHbIM KaTeropusiM MpecTyruieHuidl. Pac-
CMOTPHUM BO3MOXKHOCTb NMPUMEHEHHS JAaHHBIX
HOPM Ha OTACJBHBIX MpuMepax. Tak, Hampu-
Mep, CaHKIMsS Haubojee pacnpoCTpaHEHHON
HOPMBI, TIpelyCMaTpUBAIOLIEH MPUBJICUCHUE K
YTOJIOBHOW OTBETCTBEHHOCTH 3a yOMICTBO Ha
ocHoBanuu yactu | crtateu 99 YK PK onpene-
JIeHA B BUJE JUIICHUSI CBOOOABI OT BOCBMU JI0
nAaTHaAUATH JieT. Husmmii npenen oTHOCUTENb-
HO-OTIPEJICIEHHON CAHKIUU OTHOCHUT JaHHOE
MPECTYIICHUE K KaTEeTOPUU TKKHUX, a €€ BbIC-
IIUH TIpeIeT K KaTerOpuu 0C000 TSHKKUX. YKa-
3aHHAsi OTHOCUTEIbHO-OIPEICTICHHAs] CAaHKIIUS
HE TMO3BOJISIET B TIOJHOM Mepe OMpEeNIeTUT K Ka-
KOM KaTeropuy OTHOCHUTCS TaHHOE IpeCTyILIe-
HUE M, CIIEOBATENIbHO, CJOXKHO ONPEIEIUTh
MOJICYAHOCTh JIAHHOTO JIeJa.

OO0O0CHOBaHHBIN MpeAe OT ABEHAIIATH JET
HE TIO3BOJIST OIPENEIUTh MPOCTOe YOUICTBO,
ykazaHHbIi B yactu 1 crateu 99 YK PK B pasz-

psaa 0cobo TKKUX mpectymieHuil. Cnenosa-
TEJBHO, CIIeys JIOTUKE, MPU COBEPIICHUU JIH-
1IOM MPECTYTUICHHS, KBATU(PUIIUPOBAHHOTO KaK
pocToe yOUNCTBO, OH HE MOXKET X0/1aTaiiCTBO-
BaTh O PAaCCMOTPEHUU JIejia B Cy/Ie C Y4aCTHEM
MPUCSHKHBIX 3aceaTeiei.

K Takum HOpMaM, WMEIOIIUX CAHKIHIO OT
BOCBMH JI0 TSTHAALATU JIET JUIIEHUS CBOOO-
JIbl, MO)KHO OTHECTU TPH COCTaBa: CTaThs 269
(uactp 3), ctarbs 270 (wacth 3), craths 291
(uactp 4) YK PK. Jlpyras rpynma cocTaBos,
MMEIOLIUX CAaHKUHUIO B BUJE JIMIIEHUS CBOOO-
JIbl OT JECSTU JI0 MATHAJLATH JIET, OTHOCSTCSA
JIECATh COCTaBOB: cTarhs 122 (yacTh 3), cTarhd
264 (ugactsb 1), ctaths 265 (4acthb 2), cTarhs 268
(uactp 2), ctarbs 271 (wactb 3), crates 286
(uactb 3), crarbs 291 (wactp 4), crates 297
(dactpb 3), crarbsa 298 (dacth 3), crarbs 380-1
(uactp 1) YK PK. [lanHble cocTaBbl, 10 CyTH
MOYKHO OTHECTH, TIO KaTErOPHIM, KaK K IPeCTy-
IUICHUSM TSKKUAM, TaK K 0CO00 TAHKKUM.

Hpyrasi xareropusi, Takke OCTaeTCs IpPO-
ONMeMHON I YCTAHOBJICHUSI BO3MOKHOCTH
CYIONIPOU3BO/ICTBA C YYacCTHEM MPHUCSIKHBIX,
IJc HAJIMYECTBYET aOCOIIOTHO-OMpeAcICHHAsS
CaHKIIMS, YCTaHaBJIMBAIOIIAsl YTOJIOBHYIO OT-
BETCTBEHHOCTh 3a MPECTYIUICHUS, 3a COBEp-
IIEHUE KOTOPBIX MPEAYCMOTPEHO JIUIIICHUE
cBOOONIBI Ha JABEHAALATh JieT. Takue cocTaBbl
yctaHoBieHsl B yact 3 crarbu 99 YK PK, ua-
ctu 4 crareu 120 YK PK, wactu 4 crareu 121
YK PK. Bo3nukaer BOmpoc O BO3MOXXHOCTH
MPUMEHEHUS CyJa C Y4YaCTHEeM MPUCSIKHBIX
U TpU YCJIOBUM YCJIOBHM, COIEpKAIIUXCS B
yactu 5 crarbu 11 YK PK, xapakrepusyromux
KaTeropuu 0co00 OMACHBIX MPECTYIICHHIA.

Bce 3t MOMEHTBI CTaHOBATCS MPOOIEMOI
JUTsL TIPaBOTIPUMEHUTENEH, U HEMOCPEICTBEeH-
HO ISl CyJa, KOTOPBIN JOJDKEH pa3oOpaThCs B
JIAHHBIX TPABOBBIX KOUIM3UAX. Kak mokassi-
BaeT MPaKTHKA, 3a4aCTyI0 CyIbH paccMaTpuBa-
IOT TOJIBKO T€ JIeJIa, CAHKIUU CTAaTel KOTOPBIX
MpeIyCMaTPUBAIOT HaKa3aHUE B BUIC JTUIIICHUS
cBOOOMBI, TPEBBINIAIOIINNA TSATHAIUATH JIET,
CChUIASsICh HA HOPMBI, PETJIAMEHTUPYIOIIUE JIU-
[IEHUE CBOOO/IEL.

Cornacuo yactu 3 crateu 46 YK PK, 3a
COBEpIIICHHE MPECTYIUICHUH MPeIyCMOTPEHO
JUIIIEHNEe CBOOOIBI Ha CPOK OT LIECTH MECSLIEB
JI0 TISATHAALATH JIET, a 32 0C000 TSKKHE Tpe-
CTYIUICHUSI CPOK JIUIIICHUS CBOOOIBI OTIPEIeTICH
JI0 ABAJILATH JIET, TMOO MOKU3HEHHO JIMIICHNE
cB0OONbI. be3ycnoBHO, IPUMEHSS 3Ty HOPMY,
MOXKHO O€301IMO0YHO ONPEACIUTh ACIO, MO~

3 Yeonoeno-npoyeccyanvuwiii kooexc Pecnyonuxu Kazaxcman om 4 wions 2014 2o0a // http://adilet.zan.kz/rus/docs/K 1400000231

334



APXNBHBIE CTPAHULIbI «BECTHUKA»

najarolee moj Cyaonpor3BOACTBO C YHaCTHEM
npucsKHBIX. OIHAKO, MPU CPaBHEHUU HOPM,
yka3aHHbIX B yactu 5 ctarbu 11 YK PK u B ya-
ctu 3 crarbu 46 YK PK, moka3siBaeT Haanuue
MpaBOBOTO Kazyca.

B ropuauyeckoil imMreparype, MHOTHUE y4e-
HbI€ YKa3bIBAlOT CBOE BHUJCHUE IO JAHHOMY
kazycy. Tak, B.B. be3nonapHbli cunuTaet, 4To 3Ta
npobiemMa 70 CHX MOp OCTAeTCs HEepelIeHHON
U BIIUSIET HA KOHCTPYUPOBAHUE JIPYTUX UHCTHU-
TYTOB OOIII€ YacCTH YTOJOBHOTO Konekca [4].
®.P. CyHIyKOB OTMEUAET, YTO, XOTSI MHCTUTY-
ThI OOIIEH YacTH yroJOBHOTO KOJEKCA JIOTHY-
HO YBSI3aHBI C HOpMaMHU OCOOCHHOH YacTH, HO
B OTAENBHBIX CIy4YasX OHH aOCONIOTHO MPOTHU-
BOpeuuBbl [5]. CTOUT COMIACUTHCS C MHEHUEM
ATUX YUYEHBIX, TAaK KaK MBI BOOUHIO HAOIIOAET
IIPaBOBOM Ka3yc, KOTOPBIN CIIEAYET PEIIUTh BO
n30eKaHue MPABOBBIX OLIMOOK MPHU MPABOIIPH-
MEHEHHUH.

JInst OMHOPOHOTO U MPABUIILHOTO TOJIKOBA-
HUS U IPUMEHEHUSI HEOOXOIUMO 00s13aTeThHOE
cootBercTBUe yacTu 5 ctathu 11 YK PK u B ua-
ctu 3 crareu 45 YK PK. B aTux nensix ueneco-
00pa3HO HOPMY, YCTAHABIMBAIOUIYIO MPEICITBI
JUIIEHUsI CBOOOMBI, @ IMEHHO 4acTh 3 CTaTbU
46 YK PK, npuBectu B COOTBETCTBUE C yCTa-
HOBJICHHBIMM B HOpM€ 4acTu 5 crarbu 11 YK
PK npenenamu. Heo0xoanmo, U310KUTh YaCTh
3 crareu 46 YK PK B cienyromeil pegakuuu
«3. Jlumenue cBOOOMBI 3a COBEpIICHUE Ipe-
CTYIUIEHUM, MNPEJyCMOTPEHHBIX HACTOSIIUM
Konekcom, ycTanaBnmBaeTcst Ha CpOK OT IIECTH
MeCAIIEeB IO JBEHA/IATH JIET, a 32 0C000 TSIK-
KM€ TIPECTYIUICHUS - 10 IBAJIATH JIET TMOO0 To-
KU3HEHHO.», TAJIee M0 TeKCTy 0e3 N3MECHEHUSI.

Taxas penakuusi MO3BOIUT U30€KaTh ABOS-
KOT'O TOJIKOBaHUSI, MOJIOXKUTEJIBHO OTPA3UTCS Ha
MPaBONPUMEHUTEIHHONU MPAKTUKE U PACIIUPUT
KaTerOpHIO JIEI JUIsl PACCMOTPEHHSI C y4acTHEM
MPUCSKHBIX.
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