MA3M¥HbI

Qazaqgstan Respyblikasy Zannama
jane quqyqtyq agparat institytynyn

JARSHYSY

ZQAI

gylymi-quqyqtyq jyrnal N24 (71)-2022

Kypeuiraiimsl xone acnarep: Penaxknus 0araHachl ......... ol
«Kazaxcran PecryOnnKkachiHbIH
3aHHaMa KOHE KYKBIKTBIK . o o
axnapar mictatyre KK PMK KoHCTUTYHMANBIK KIHE IKIMIILTIK KYKBIK
2006 kpL11aN GacTan WLIFALI PK. COPIIEKOB Kazakctan PecmyOnukacsr
Kypuanasie Matepraniapsl . 6
© www.zgaikz MEMJIEKETTIK OpraHJapbIHbIH 3aH Ko0asay
CauTBhIH/Ia OPHAJIACTHIPbUIFaH 1 s 1
San roumsmeapat Gotnms mccepramapres KPISMETIHICT] FBUTBIMH KOFAMIACTBIKTBIH PO ..o 13
HTI3ri FRUTBIMH HOTHKECPiH KapHsayFa P.K. COPIIEKOB, B.T. KOHYCOBA Ka3zakcranma
apHaJ'[FaH GaCLU'l]:IM):[ap TI3UIIMIHE €HI'13UINCH .
(KP BFM BFCCKK 14.02.2022 . T000M3M/TI 3aHHAMAJTBIK PETJIAMEHTTEY TyPajlbl MOCEJIETE ................ 20
Ne38 Gyfipuirer) C.K. XETIIMCOB, b.K. HYPFA3MHOB, A.Ill. XAM3HUH
PefakiusILIK keHec KypaMel KoHCTUTYIIHSANBIK KYKBIKTap MTPU3MAaChl apKbUTBI KOTIIi-KOH:
Capnekos PK. - 3.2.x, Kasakcmannviy eyoex 6
ciipeen Kaiipamwepi (Acmana, Kasaxcman) — STHHUKAJIBIK JKOHE IEMOTPAHSITBIK KOHTEKCT, eHOeK
(mepaza)
zﬁamm“)ﬂm EM. 5,00, (Aemana, peCXp,:Té}?X}})IEE SZTI?LIPHHFLI ............................................................ 29
A3aKcman, -
Aob130B P.M. — 3.2.0. (bapnayn, Peceit) o OHCTUTYLHATIBIK COT - alaM MCH
Beabix B.C. — 5.2.0. (Examepuntype, Peceil) a3aMaTThIH KYKBIKTapbl MEH OOCTaHBIKTaPbIH
T'youn E.IL. — 3.2.0. (Mackey, Peceil) . .
Menbuuk P.C. - 3.2.0. (Acmana, KOprayAblH MaHbI3/1bl OPraHbl: HICT CIIACPAIH TapUXH-
Kaszaxcman) : :
Moucees A-A. —3.2.0. (Mockey, Pecei) KYKBIKTBIK TOXKIPHOCCT .vvevvevieeieriieniiesiiesiresreneresenessnessnessnesssesnnennnes 41
11‘,4“’0'““"" LM, —5.2.0. (Mockey, Pecerl) H.A. CAPTAEBA, E.b. AXMETOB Myreznex
axmeroB C.M. — 3.2.0. (Acmana, A L
{\(/lamfccman) . , aJlaMJIapAbIH €JIJI1H KOFaMbIK-CasiCH ©MIPIHE KaTbICYbIH
aNMHOBCKHIE B.A. — 3.2.0. (Acmana,
Kazaxeman) KaMTaMachl3 €Ty MaKCaThIHA CasCH MapTUsiiap MEH
VYuzuna lanak — 3.2.0. (Acmana, Kasagcman) o . . .
cailyiay TypaJibl 3aHHAMAaHbI KETUAIPY MOCEIIEIIEPL. . ueveeeenerreeanenneenn 50
Bac penaxTop A.C. AXMETOB KyKbIKTBIK 01J1iM Oepy1iH
Ayiicenos E.A. =5.2.x. JAMYBIHBIH KA31PTT MOCEIEIEPI . ..vvveviveereareeeeteeteeteseaeeaeeteeaeeseanenas 59
Peakumsiaibik a/1ka Kypambl K.V. TIEMBAEBA, I.C. BABAPOBA Kazakcran
B e, el PecryOIMKachIHBIH JIEHCAYIIBIK CaKTay CaJlaChIHIaFbl
I’}f{i‘;gifﬂ%‘“‘ PM. = LLM (demana, 3aHHAMACBIHBIH KEHOIP MOCETETCPT TYPAITBL.....venveveeeeereeeeaeeeneeneennes 68
Hemaryio K.E. - s.2.x. (Acmana, Kasakcman) A.O. IOVJIETXAHOBA Ka3zakcran PecryOnmkachIHBIH
HmekoB K.A. - 3.2.0., doyenm (Mackey, Peceii)
KasoaeBa O.F. — 3.2.x. (Acmana, Kazaxcman) KOraMIbIK ACHCAYJIBIK CAKTAy 3aHHAMACBIHbBIH
Kaiivipoaesa JI.K. — PhD (Acmana, Kazaxcmar) v )
Kusizosa AJK. — LLM (Acmana, Kasaxeman) FKAM-KY M1 MEH JIAMYDBL...cceuevieeriiieeeniieeenniieeesaieeeesnireeesanbeeeesnmneeessnnes 76
Kymkabaesa XK.O. — 3.2.x. (Acmana, .
Kasaxcman) A3aMaTTBIK KoHe a3aMATTBIK-NIPOLECTIK KYKbIK
Myp3awmes K. T — (Acmana, Kazakcman)
Hypmaramberos P.F. - PhD (Yernbunck, Pecei) A. AMAHTEJIJII Konnanbictarsl 2018 KbUTABIH
Mpumames H.M. - 3.2.x. (Acmana, 20 : :
Kasascman) MayCBhIMBIHJIAFbl 3USITKEPIIK MEHIIIK asChIHIAFbI
T e 10X, — .20, (Gcraues, Kasakcran PecryOnnKachIHbIH 3aHHAMACHIH/A 3.F 1.,
ﬁiggg?;‘m )71"‘{- ~s.ax. (Biuikex, npodeccop A. AMaHTEIIIHIH JUCCEPTALUAChIHAH
®unk JLA. - 3.2.x. (Acmana, Kasageman) HE HKYBETE ACTDI ..eeeuerrieeuereeerniteeeeaireeesnnseeesanneeesssseeesnssseesanseessnsseeens 85
Peniaxtop — Koarry6aena T'B. A.A. ACBIJIBEKOBA Ka3zakcran PecnyOnuKkachiHbIH
%g;ﬁeg?;gz}gg'gtgg AL A3aMarTHIK TPOIECTIK KOIEKCIHE EHTI31ITeH Keibip
©3TEPICTEP MEH TOIBIKTBIPYIIAD .vvvrevveerereeevreesreesseeessseessseesssessssesans 94
Kasaxeman Pecnybnuxacer Axnapam @.I' UBPATUMOBA, EM. AUTKA3HUH,
JHCIHE KOMMYHUKAYUATAP MUHUCMPIIICL
Axnapam xomumeminin, A.E. UCMAT'VYJIOB Ka3aKCTaH PeCHyGHHKaCLIHBIH
BAK ecenke Koio mypaivl Kyaiici R
N 17761 25,05 3019 nn (hapmarieBTHKA gapLIFLIHz[a JI9PLIIK 3aTTap MEH
(Aneauier ecenxe K010 Kesi MEIAIHAIBI WBIMAAPABI UITepUIETY STHKACHI
Ne6592-3K. 07.09.2005 xc.) ML KOy Aapa p y
KAFUJIATIAPBIHBIH CAKTATLYBL ...eeuvveeuteeeueeeniieenireeniteesieeesseeenneeesnreananeas 101
Meken-xaiibl: Kazakcran Pecry6inkacel, :
010000, Acrara x., KaGanGaii-Garsip far., 5. ABI[PACYHQBA, VE. KYﬂI/UIPOBA Hekenepin
19, C-biore1, 306-kab.,ren: 8(7172) 26-61-22 Oy3raH OypBIHFBI €pIli-3albINTHIIAPABIH Ke3iHae
www.zqai.kz, e-mail: instzak-kz@mail.ru . .. o o
institutzakonodatelstva@gmail.com 0ip-OipiHe OepreH CHIMIIBIKTApbIH KaWTapy JKOIAaphl
(COT HICIIIMI HETT3THIIC) vvvvevvrervrerrrerrressrenseessnesseesseessaesseessaesssessasssnens 110



MA3M¥HbI

KplIMBICTBIK KYKBIK 7K9He KbIIIMBICTBIK MPOIIece
J.A. ®DUHK Cotka neifinri epren-Tekcepyain 6acbiHaa )Ka0ipIeHy I HIH KYKbIKTapbIH

KaJIIIBIHA KEJITIPYIIH KbIIMBICTBIK-ITPOLECTIK KYPATBIHA KOJI JKETKIZY .eevvieerierreereeseeseeseeseesseeseesseenns 117
C.M. PAXMETOB Dx0HOMHKAJIBIK KBI3MET CallaChIHIAFbI KBIIIMBICTHIK KYKBIK

OY3yIIBUTBIKTAp YIIIH jKayalKepIIiliK Typanbl KpIIMBICTBIK KOJEKCTIH KeiHOip HOpManapbiH

KOJITAaHY TIPAKTHKACHIHBIH MOHITOPIHT .....vveevveeesreeesseeesreessseensseessseesssesssesassseessssessseesssesssessnssssnsesenses 124
K.X. PAXUMBEPIMH, M.P. 'ETA (HoBoky3nerk, Peceit) Kazakcran PecryOmmukachHmarsl

eHOEeK caJlaChIHAaFbl CEKCYANIBIK 30PIIBIK-30MOBIIBIK MTEH KBICHIM KOPCETYTEe KapChl

1C-KMMBUIIBIH KeHO1p KPUMHUHOIOTHSUTBIK, JKOHE KBUIMBICTBIK-KYKBIKTBIK ACTICKTIICPI ..veevvveeeeveeenreeenne 135
b.M. UMAIIEB Maman MeH COT capariibIChIHBIH KbI3METIHAE KBUIMBICTBIK COT iCiH KYPTi3y

KaFU/IaTTapblH ICKe achIpy: MpodlieManap MeH MEPCIEKTUBANAD. | OOIIM......c.eevveerieeiieieeieeie e, 146
K.E. UICMAT'VJIOB, E.H. KAJIMAKIIEPOBA TapanTtap/sIH KapbICIalbUIBIFbI MEH

TEH KYKBUIBIFBI KaFUJIAThIH AMBITY HICHOEPIH/E a3aMaTTapAbIH KYKBIKTAPBIH KOPFAY ....covververreeruennens 155

XanbIKapaablK KYKbIK KdHe CAJILICTHIPMAJIbl KYKBIKTAHY
E.B. IIOPOXOB XaibIkapalibiK CalibIK KYKbIFBIHBIH TYCIHIT'1, [TOHI )KOHE HBICAHIaPhl

TYPAITBT MOCEIIETE ...evvveeuvreenereeereennseessseessseeasseeansseesseensssesssssssseesnsessssessnsesansesensseessseessseesssessnseesnseennsesenses 165
E.C. XAMBAEB, H. COVJIEH, A.H. CATAJIMEB Eyponainblk KYKbIKTaFbI JKEKE OMIp

MeH JiepOec IepeKTepal KOpFayibl KYKBIKTBIK PETTEYIH 03CKTI MOCEITCTICPT «.vvuveeureneeareeneeneeeeeneeneeneenne 174
A.A. KEHXAEB, X.A. XY/IOBEPITAHOB (636exctan Peciyomukacsl, TamkenTt) OpTanbik

ABUSHBIH CY-KYKBIKTBIK MOCEJIEC] «ITapIaMEeHTTIK JUILIOMATHSDY OOBEKTUIePiHIH Oipi peTiHae ........... 183
A.M. KAPATAEBA, I.b. MAXAMBETCAJIMEB Awmepuka Kypama IlltarTapsiaaarst

MEMJICKETTIK OMTIKTIH 1CKE aCBIPBUTYBIHBIH KEHOIP MOCETICIICPI ..eevvvrevrieeerieeereeeiieeireeseveesereeenveeenseeennns 192
M.H. HYPTAI, )X.T. CAMIPAMBAEBA TPUIIC kemiciminzeri mekapanbiK mapaap

Typansl epexxernepinin Kazakcran PecryOnMKachIHBIH 3aHHAMACHIHA SCEP1 +evveerveenreeiiereeieeeeeieeneeenns 204

KyKBIKTBIK MOHUTOPHHT
E.K. AXMETOB, M.K. KYJIMKITAEBA Kapb! HapbIFbl MEH KapsKbl YHBIMAAPBIH

MEMJICKETTIK PeTTey, OaKbUIay )KOHE KaaranayIblH KEHOIP MOCEICIICPI . eouveerreeereereeieereenreeneeanreeneeenns 212
M.U. JAYVYK, C.C. LINILIMMBAEBA «Jlotepesinap >kaHe J0Tepest KbI3METi Typajibh»

Kazakcran PecryOnuKachl 3aHBIHBIH THIMIITITIH TAJIIAY +vevveerveerreeseeseeseenseesseessesssesnsesssesssesssesssesssennns 224
KA. XKAITAYOBA, A.C. PAMA3AHOBA XasbIKThIH paiualysuIbIK Kayinci3air

CaAJIACHIHIAFBI 3AHHAMAHBI JKETUIIIIPY ..vveevverererererresresuesssessessseassessesssessesseassessesssesssesssesssesssesssenssensns 235

MeMuieKeTTiK TiJigeri 3aHIIBIFAPMAIIBIIBIK NPAKTHKACHIHAH
F.JI. MAKAHOBA Xanbrkapaislk mapTTapAblH FRUIBIMA JTHHTBHCTHKAIBIK capanTama-
CBHIHBIH KCHOIP MOCEIICTICD . eeuvveeiureeeureeereeeteeessreessseesssesasessseeessseessssesssessssessssessssesssssssssssesssessseesssesenses 246

Kac rajabim MiHOepi
E.b. AXMETOB Kazakcran Pecrybnmkacsl MeH HIET enjiep/ie SKiMIILIIK COT iCiH

HKYPT13Y/I€ COTTHIH OCICEHIII POITT KAFHIIIACHI «...veeuveenteenrienteenseeneeanseenseanseenseanseenseenseenseansesnseenseenseensesnsennns 252
A.P. KYMAPBEKOBA Kazakcran PecryonukacbiabiH, KOHCTHTYIHSICBI — MEMIIEKETTIH

HET13T1 aKTiCi: TeopHsiaH pedopManay TOKIPUOCSCIHE HEHIH ....ecuvereeereereereeteeeeeeeereeseeneeeneeeneesneeenns 261
A.b. CATAEBA Anrmus men Ka3akcTaHHBIH a3aMaTThIK MTPOIECIHACTI COTKA JICHIHTI

XATTAMA: CATTBICTBIPMAIIBI TAIIIIAY - ..veeuvvrenreesnreesnreeeneeenseeenseeensseesnseesnseesnseesnseesseeessseesnseessseesnseesnseesnsessnses 268
A.E. HYPTAH ATkapymbsuibIK ic )Kypri3y[iH KYKbIKTBIH AepOec canachl peTiHaeri

MOHI MEH MAHBIBBI .....ecuveeevreeureeeteeeeseeeeseeeeseseesseeesseeassesaseseeseseasseeessseassseassesenseeeseseesseeassseasseeensesesesennes 276
I.C. TATEBAEBA Xoraphs! KayinTuTiK Ke31 KeATIpreH 3usiH YIIiH jKayarnKepiIiiik

MOCEIICTICPN 1. vveuvteuvresseesuressreseseseesseessaesssasssesssesssesssesssesssesssesssesssesssesssssssesssesssenssesssesssesssesssesssenssenssenssensns 283

«KapubIHBbIH» apXuBTeri 0OeTTepi
C.C. KAPXAYFAEB 3.r.x. JL.T. Typran6acBansia «Ka3akcTaHaarsl TUT cascaThy
FBUTBIMH JKAPUSTAHBIMBIHA KAHTA OPATIFAHIIA ... veeevvveenrreeereeereessreesseessseeasseeasseessseessseessseesssessssessssesennes 291

Bbubanorpapus
B.b. EBJOKMMOB M. KakurtenamBunuis «/leaTeIpHOCTh TOMUTHYECKUX MapTHi
B rocynapcrBax-ydactHukax CHI» arTel MoHOTpaduschiHa perieH3us. - Mackey:
TIPOCTEKT, 2021, = 228 0. .ottt ettt ettt bt ettt b e et e e et b et e st e sb e et et e sbesbeentenbens 299



COOEPXAHUME

ZQAI

Yupeauresb u uzIaTeb:

PI'TI na ITXB «MHCTHTYT 3aKOHOJATEIBCTBA
M TIPAaBOBO# HH(pOPMALUK
Pecry6mukn Kazaxcran»

M3paercs ¢ 2006 rona
Bce marepuaiibl )KypHaIa pasMeniaoTes Ha
caiite www.zgai.kz
BxuioueH B nepeyeHb U3aHui s myOIuKaun
OCHOBHBIX Hay4HBIX PE3yJIbTaTOB JUCCEPTALNi
110 IOPHIAMYECKUM HayKaM
(ITpukaz KOKCOH MOH PK Ne38
or 14.02.2022 1)

Cocras PegakunoHHoro copera

Capnexos PK. — k.10.1., 3acryscennuiii
odesmens Kasaxcmana (Acmana, Kazaxcman) —
(npedcedamens)

Abaiinensaunos E.M. — 0.10.1. (Acmana,
Kaszaxcman)

AGb130B P.M. — 0.10.1. (Bapnayn, Poccus)
Beabix B.C. — 0.10.1. (Examepunbype, Poccus)
Ty6un E.IL. — 0.70.n. (Mockea, Poccus)
Meawsnuk P.C. — 0.10.n. (Acmana,

Kaszaxcman)

MouceeB A.A. — 0.10.H. (Mockea, Poccus)
Mypomues I U. — o0.10.n. (Mockea, Poccus)
PaxmeroB C.M. — 0.10.H. (Acmana, Kazaxcman)
MaauuoBckuii B.A. — 0.10.1n. (Acmana,
Kasaxcman)

Yuzuaa lanak — 0.10.1. (Acmana, Kazaxcman)

IaBHbli perakTop
JiocenoB E.A. — k.10.1.

Cocrap PerakunoHHo# KoJlIeruu

Asep AmmeB — PhD (Kunw, ['epmanus)
Baiinuszona 3.C. — x.i0.1. (Capamos, Poccus)
Jlxanrapames P.M. — LLM (Acmana,
Kasaxcman)

Uemarynos K.E. — k.0.1. (Acmana,
Kaszaxcman)

Hmexo K.A. - 0.10.n. (Mockea, Poccus)
Kas6aeBa A.I. — k.70.n. (Acmana,
Kaszaxcman)

Kaupo6aesa JI.LK. — PhD (Acmana,
Kaszaxcman)

KusizoBa A.K. — LLM (Acmana, Kazakcmat)
Ky.xabaesa K.O. — k.10.n. (Acmana,
Kasaxcman)

Myp3ames K.T. — (Acmana, Kazaxcman)
Hypmaramoeros P.I. — PhD (Yensibunck,
Poccus)

Mpumames H.M. — x.70.1. (Acmana,
Kaszaxcman)

Paxumbepaun K.X. — 0.10.1. (Yemo-Kameno-
eopck, Kasaxcman)

Terusoexosa K.Y. — k.10.n. (Buwkex,
Keipevizcman)

®unk [LA. - k.10.H. (Acmana, Kazaxcman)

Penaxrop — Koarybaesa I'B.
Bepcrka — Tacuposa A.C.
Ten.: 8 (7172) 26-61-29

Csuoemenbcmeo o HOCManosKe
na yvem CMHU Ne 17761-K
om 25.06.2019 2. Komumema urgpopmayuu
Munucmepcmea uHphopmayuu u KOMMYHUKAYUL
Pecnybnuxu Kasaxcman (Ilepsuunas nocmanoska
na ywem Ne6592-7K. 07.09.2005 2.)

Anpec: Pecriyonuxa Kaszaxcran, 010000,
r. Actana, ip. Kaban6aii 6ateipa, 19,
6ok C, kab. 306, ten:8(7172) 26-61-22

www.zqai.kz, E-mail: instzak-kz@mail.ru
institutzakonodatelstva@gmail.com

BECTHUK

MHCTUTYTaA 3aKOHOAATENIbCTBA U NPAaBOBOM
nHpopmaumum Pecnybninkmn KasaxcraH

Hay4yHO-nNpaBoBoOM xypHan N24 (71)-2022

Kosionka pegakiuu........ .9

KoHcTUTYHHOHHOE U aIMHHUCTPATHBHOE MPABO
P.K. CAPIIEKOB Ponb HayuHOTO COOOIIIECTBA

B 3aKOHOIIPOEKTHOM JESITeIbHOCTH TOCYAapCTBEHHBIX

opraHoB PecnyOmuKy KazaXCTaH ......ccoeevvierieeniieiieiieieeieeieeeene 13
P.K. CAPIIEKOB, B.T. KOHYCOBA K Bompocy

0 3aKOHOJATENIbHON perilaMeHTalK JIOOOMPOBAHUS

B Ka3aXCTAHE.......oociiiiiiiiiiiccccc 20
C.K. KETIIMCOB, b.K. HYPTA3MHOB, A.Ill. XAM3U1H

Murparnyst yepe3 Ipu3My KOHCTUTYIIMOHHBIX MPaB:

STHUYECKHHU U JleMoTpaduueckuii KOHTEKCT, MOOMIIBHOCTh

TPYHOBBIX PECYPCOB ...veevreenereenereenereeanreessseesseesnsseessseessseessseesnsees 29
A.A. KAPAEB KoHCTUTYLIMOHHBIH Cy/1 — BayKHEHIINI

OpraH 3aIuThl IPaB U CBOOO YeJIOBEKa U IpakJaHUHA!

HMCTOPUKO-TIPABOBOM OITBIT 3aPYOCIKHBIX CTPAH ...ecvveeeeveeenereeeneanes 41
H.A. CAPTAEBA, E.b. AXMETOB Bomnpocst

COBEPILICHCTBOBAHMSI 3aKOHOJATENILCTBA O MOJTUTHUECKUX

HapTUsX U BBIOOPAxX B LEJsX 00CCIEUECHUS yUacTHs JIULL

C MHBAIMIHOCTBHIO B OOIIECTBEHHO-TIOJIUTHYECKON

FKHBHU CTPAHBL...cuvveeitieautieeieeaiteentteesiteesnbeesteeenseeensseesaseesaneesnneens 50
A.C. AXMETOB AxrtyanbHble BOIPOCHI pa3BUTHS
TIPABOBOTO OOPABOBAHUS «..cvvvenvienvianreenseeneeeseenseeseeseanseenseenseesenns 59

K.V. TIEMBAEBA, I.C. BA3BAPOBA O HekoTOpbIX
npobiemax 3akoHozparenabeTBa Pecnyonuku Kazaxcran
B OOJTACTH 3/IPABOOXPAHCHHS ...veevvvervrerveerveesseeseeseesseeseessessseessenns 68
A.A. JAVJIETXAHOBA O cocTosiHUM U pa3BUTHH
3aKOHOJIATENILCTBA 00 0OLIECTBEHHOM 3/[paBOOXPaHCHHUN
PecnyOnmuKu Ka3aXCTaH .....ccvevvieevieiieiieieeieesie e eve e ens 76

I'paknaHckoe M rpaskKaaHCKo-TIpoleccyalbHOe MPaBo
A. AMAHTEJIBJIbI Yto u3 auccepranuu A.10.H. mpodeccopa
A. AmaHrenb/ibl peajn30BaHo B IEUCTBYIOIIEM 3aKOHOATEILCTBE
Pecrryonuku Kazaxcran B cepe WHTEIUIEKTyallbHOM
co0cTBeHHOCTH OT 20 UIOHA 2018 TOMA ...eovveenvieiieieeieeieeeee 85
A.A. ACBIUIBEKOBA Hexkotopble U3MEHEHUs U AOMOIHEHUS,
BHECEHHBIE B | paX1aHCKU TPOIIECCYaTbHBIA KOJEKC
PecnyOmuky KazaXCTaH ....c..eevevieriiniiiieienieciteieeeeeceee e 94
®.I UBPATYIMOBA, E.M. AUTKA3UH, A.E. ICMATYJIOB
CoOmroieHue MpaBuIl ATUKH MTPOABIKEHUS JISKAPCTBEHHBIX
CPEICTB M MEJAMIIMHCKUX U3IENIUN Ha (papMarieBTHIeCKOM
phIHKE PecniyOnmuKn Ka3aXCTaH ... ...cccvvvveeieeieeieeieeieeieeieeieens 101
2. ABJIPACYJIOBA, Y.E. KYAUAPOBA Cnoco0bt
B3aMMHOT0 BO3BpaTa Japa ObIBIIMMH CYNPYTraMu MpH
pacTopkeHHH Opaka (Ha OCHOBAHUH PEIICHUS CYA) ...vveevvennnenns 110



COOEPXAHUE

YroJioBHOe MPaBo M YIOJOBHBIN Npouece
J.A. ®1HK JlocTyn K yroloBHO-IIPOIECCYaTbHBIM CPEICTBAM BOCCTAHOBIIEHUS MPaB
MOTEPIICBIIIETO B HAYATIC TOCYACOHOTO PACCTICHOBAHMS. .. veeuvveenereensreessseenseeasseensseessseessseesseesssseenseenns 117
C.M. PAXMETOB MOHUTOPHHT MPaKTUKW IPUMEHEHHS] HEKOTOPBIX HOPM YTOJIOBHOTO
KOZIeKCa 00 OTBETCTBEHHOCTH 3a YTOJIOBHBIE ITPABOHAPYIICHHS B Chepe SIKOHOMUUECKON
JICSITEITBHOCT  ....tenvteetententesueeutentesteeueessentesteeseemsenteeutessemae bt eaeemtena e e bt eatembenheebeemtenbesbeebeent e bt eseensetenbeennennen 124
K.X. PAXUMBEPIMH, M.P. 'ETA (1. HoBoky3Herk, Poccus) HekoTopsie KpUMHHOJIOTHYECKUE
U YTOJIOBHO-IIPABOBbIE ACTIEKThI IPOTUBOACHCTBHSI CEKCYaIbHOMY HACHIIMIO ¥ IOMOIaTelIbCTBAM

B chepe TpyZia B PecTTyOmIKe Ka3aXCTaH. ......occuiiiiiiiiieeic ettt 135
b.M. UMAIEB Peanu3zanust IpUHIMUIIOB YTOJIOBHOTO CYIOIPOU3BOACTBA B IEATEIbHOCTH

CHEIMAIIUCTA U CYIeOHOTO IKCIIepTa: MPOOIEMBI M MEPCTIEKTUBEL. YacTh 1. ...oovvveiieiieiieiceieeice, 146
K.E. UICMATVJIOB, E.H. KAJIMAKIIEPOBA 3amura npas rpaxaaH B paMKax pa3BUTHUS

MPUHIUIA COCTA3ATEIBHOCTU U PABHOIIPABHUSL CTOPOH ....vvteenvreeritienireennteesteeeseeensseessseesnseesseesaseessseeenes 155

Me:kayHapoaHOe MPAaBO U CPABHUTEIbHOE MTPABOBEICHHE
E.B. IIOPOXOB K Bompocy o noHsituu, npeaMere u GopMax MexyHapoHOTO

HATIOTOBOTO TIPABA .. .uvveeuvveeereesuseessseeansaeasseessseessseesssessnseesnsseessseesssessssessssessnsessssssessseessseesnsesssseesssseesseenns 165
E.C. )KAMBAEB, H. CAVJIEH, A.H. CATAJIMEB AkryanbHble BOIIPOCHI IIPABOBOIO
PETYIMPOBAHMS 3aLTUTHl YaCTHOM JKU3HU U TIEPCOHAIILHBIX JTAHHBIX B €BPOIEHCKOM IPABE................ 174

A.A. KEHXAEB, XK.A. XYAOBEPTAHOB (Tamkent, Pecrrybnuka Y30eknucran)
Bonno-npaBoBas mpobnema LlenTpansHol A3nu Kak OWH U3 00BHEKTOB

CTAPTAMEHTCKOM JTUTITIOMATIIFIN ...vvevvveeseveeseseessseesssessssesassssessseessseessssessssssssssessssessssessssesssessssssssssessseenns 183
A.M. KAPATAEBA, /1.b. MAXAMBETCAJIMEB Hekotopsie BOIIPOCHI OCYIIIECTBICHHS

rocygapcTBeHHOU BIACTH B CoeTMHEHHBIX [LITATaAX AMEPHKH .....covvviiiiieiiieiiieniie ettt 192
M.H. HVPTAﬁ, K.T. CAIPAMBAEBA Buusiaue nosnoxenuii cornarmenus TPUTIC

0 MOTPaHUYHBIX Mepax Ha 3aKOHOJATENhCTBO PectryOmuKku KazaXCTaH ........ocovveeeeieeiieiieiceieeices 204

IIpaBoBOii MOHUTOPHHT
E.K. AXMETOB, M. K. KVYJIUKITAEBA HekoTtopsie BOIPOCHI TOCYIapCTBEHHOTO

perynupoBaHusi, KOHTPOJIS U HaA30pa (MHAHCOBOTO PhIHKA M (DMHAHCOBBIX OPTaHU3ALUH ................. 212
M.U. JAYVYK, C.C. LIMILINMBAEBA Ananu3 s¢dexruBaocTr 3akoHa Pecryomuku

Kazaxcran «O motepesx U TOTEPEHHOMN MEATEITBHOCTI ...eeevveerrreersreesnsresseeessseessseessseesseessseesssneesseenes 224
KA. KAJAYOBA, A.C. PAMA3AHOBA CoBepIiieHCTBOBaHHE 3aKOHOIATEIHCTBA

B c(hepe paiualiOHHON OC30TTACHOCTH HACCIICHHS .....vveevveeereeereesreesseasseesseesseessesssesseessesssessesssesssesssenns 235

N3 npakTHKH 3aKOHOTBOPYECTBA HA rOCY1aPCTBEHHOM SI3bIKE
I'1. MAKAHOBA Hekotopbie BOTIPOCH HAYYHOH JTHHTBUCTHICCKON AKCIIEPTHU3HI
MEKTYHAPOITHBIX JIOTOBOPOB ....eeeuvieeurieeereessreessseessseeasseeasssessseessseessseesssessssssessssessssessssesssessssessssssesssenns 246

TpudyHa M0,101010 y4€HOI0
E.b. AXMETOB IIpuHiuun akTUBHOH poJiv CyAa B aIMUHUCTPATUBHOM CYAOIIPOU3BOJICTBE

PecrryOmmkn KazaxcTaH U B 3aPYOCIKHBIX CTPAHAX ..veevveeureeureenreeneeeseeseeseanseenseensessesnsessesnsessesnsesssenns 252
A.P. KYMAPBEKOBA Koncturyuus Pecriy6onuku Kazaxcran — ocCHOBOIOIararomuii

aKT TOCYJIapPCTBA: OT TEOPUHU K OTIBITY PEHOPMUPOBAHUS ....eevvenrrenreanreenreanreenreesaeaseesessseesessesssesssenns 261
A.b. CATAEBA [locyne6Hblii IpOTOKOJ B IpakJaHCKoM nporecce Aurnu 1 Kasaxcrana:

CPABHUTCIIBHBIM AHATIHIS ... .vvveuveeeuereenteeeseeennseesnseessseesnseesnseeansseessseessseesnseesaseesnsssessseessseessessnseesnseesssennns 268
A.E. H¥PTAH CymHoCTb U 3Ha4€HUE UCIIOIHUTEIHLHOTO MTPOU3BOJICTBA KAK OTACIHHOM

OTPACTIH TIPABA.....vveeuvveenereesereesaseesnseeassaeassseessseessseesssessnsssassssessseessseessseessseesnsesessseessseessseessesssseesssseenseenns 276
I'C. TATEBAEBA IlpoGiemMbl OTBETCTBEHHOCTH 32 Bpell, IPUYMHEHHBIH HCTOUHHUKOM

HIOBBIIICHHOM OITACHOCTH ....evveveveententeeueententeeueensentesteemsensesteeseensenseeueessensessesssensensesueemsennesseensensenseeanennen 283

ApXuBHBIe CTPaHULbI «BecTHUKA)
C.C. KAPXAYFBAEB Bosspamascs k HaygHoi myonukaruu k.10.H. JI.T. TypranbaeBoit
«S13BIKOBAS OJMUTUKA B KABAXCTAHE ..cuvveeiiiiiiiiiiiiieiiie ettt ettt ettt e sbe e e e e 291

buodaunorpadus

B.b. EBJIOKMMOB Pernen3us Ha MoHorpaduto M. Kakurenamsunm «JlestensHOCT
MOJIUTUYECKUX NMAapTHH B rocyapcTBax — ydactHukax CHI». —
MockBa: TIPOCTIEKT, 202 1. — 228 Cueeririeeiieeiie ettt ettt ettt e siae e st e s bt e st e sbeesnaeeesaneenes 299



CONTENT

Bulletin of Institute of Legislation and Legal

ZQAI

Founder and publisher:
RSE on the REM «Institute
of Legislation and Legal information
of the Republic of Kazakhstan»
Published since 2006
All journal materials are placed
on the website
www.zqai.kz
Included in the list of publications of basic
scientific results of dissertations on legal
sciences (Order CCES MES RK Ne38
from 14.02.2022)

Editorial Council members

Sarpekov R.K. — c.j.s., Honored Worker of
Kazakhstan (Astana, Kazakhstan) — (Chairman)
Abaydeldinov E.M. — d.j.s. (Astana,
Kazakhstan)

Abyzov R.M. — d.j.s. (Barnaul, Russian)
Belih V.S. — d.j.s. (Ekaterinburg, Russian)
Gubin E.P. — d,j.s. (Moscow, Russian)
Melnik R.S. - d.j.s. (Astana, Kazakhstan)
Moiseev A.A. — d.j.s. (Moscow, Russian)
Muromcev G.I. — d.j.s. (Moscow, Russian)
Rahmetov S.M. — d.j.s. (Astana, Kazakhstan)
Malinovski V.A. — d.j.s. (Astana, Kazakhstan)
Unzila Shapak — d.j.s. (Astana, Kazakhstan)

Chief Editor
Dyussenov Ye.A. —c,j.s.

Editorial Board members

Azer Aliyev — PhD (Kiel, Germany)
Bainiyazova Z.S. — c.j.s. (Saratov, Russian)
Dzhangarashev R.M. — LLM (Astana,
Kazakhstan)

Ismagulov K.Y. — c.j.s. (Astana, Kazakhstan)
Ishekov K.A. — d.j.s. (Moscow, Russian)
Kazbayeva A.G. — c,j.s. (Astana,
Kazakhstan)

Kairbaeva L.K. — PhD (Astana,

Kazakhstan)

Kiyazova A.Zh. — LLM (Astana, Kazakhstan)
Kulzhabayeva Zh.O. — c.j.s. (Astana,
Kazakhstan)

Murzashev K.T. — (4stana, Kazakhstan)
Nurmagambetov R.G. — PhD

(Chelyabinsk, Russian)

Primashev N.M. —c.j.s. (Astana, Kazakhstan)
Rakhimberdin K.H. — d.j.s. (Ust-Kamenogorsk,
Kazakhstan)

Tegizbekova Zh.Ch. — c.j.s. (Bishkek,
Kyrgyzstan)

Fink D.A. - ¢j.s. (Astana, Kazakhstan)

Editor — Koltubaeva G.B.

Layout — Tasirova A.S.
Tel.: 8 (7172) 26-61-29

The certificate of registration of mass media
Nel7761-G fiom 25.06.2019 from
the Information Committee of the Ministry
of Information and Communications
of the Republic of Kazakhstan
(Number and date of primary registration
Ne6592-Zh.07.09.2005.)

Address: The Republic of Kazakhstan, 010000,
Astana, Kabanbay-batyr ave., 19,
block C, office 306, Tern.: 8(7172) 26-61-22
www.zqai.kz, e-mail: instzak-kz@mail.ru
institutzakonodatelstva@gmail.com

Information of the Republic of Kazakhstan

JARSHYSY

scientific and legal journal N24 (71)-2022

Editorial... J1

Constitutional and Administrative Law
R.K. SARPEKOV The role of scientific community
in the legislative activities of state bodies

of the Republic of Kazakhstan.............ccocceevieiiiiiininiiiieceee, 13
R.K. SARPEKOV, V.T. KONUSOVA On the issue
of legislative regulation of lobbying in Kazakhstan ....................... 20

S.K. ZHETPISOV, B.K. NURGAZINOV,

A.S. KHAMZIN Migration through the prism

of constitutional rights: ethnic and demographic context,

1abOT MODILIEY ....vevieiieciieciiecieiete e 29
A.A. KARAEYV The constitutional court is the most important

body for the protection of human and civil

rights and freedoms: historical and legal experience

Of OT@IZN COUNIIICS ...eeevviieiiieeiiieeieeciee et eeee e 41
N.A. SARTAYEVA, Y.B. AKHMETOV Issues

of improving legislation on political parties

and elections in order to ensure participation of persons

with disabilities in the socio-political life of the country ............... 50
A.S. AKHMETOV Current issues of the development
of legal education..........cccveiierieiierie e 59

Zh.U. TLEMBAYEVA, G.S. BAZAROVA

About some problems of the legislation of the Republic

of Kazakhstan in the field of healthcare............cccooenineiinninen. 68
A.A. DAULETKHANOVA On the state and

development of legislation on public health

of the Republic of Kazakhstan.............cccocevevevciinciiniinniecieeieee, 76

Civil and Civil Procedure Law
A. AMANGELDY What from the thesis of doctor

of law, professor Amangeldy A.A. implemented

in the current legislation of the Republic of Kazakhstan

in the sphere of intellectual property of june 20, 2018 ................... 85
A.A. ASSYLBEKOVA Some amendments

and additions made to the Civil procedure code

of the Republic of Kazakhstan............ccoooevieniinininiieee 94
F.G. IBRAGIMOVA, Y.M. AYTKAZIN,

A.E. ISMAGULOV Compliance with the rules

of ethics for the promotion of medicines and medical

products in the pharmaceutical market of the Republic

0f Kazakhstan...........ccooeeiiiniiieieee e 101
G.E. ABDRASULOVA, U.E. KUDIYAROVA Ways

to return gifts to each other at the dissolution of marriage

by former spouses (based on a court decision) .........ccccueevererennns 110



CONTENT

Criminal law and Criminal procedure
D.A. FINK Access to the criminal procedure means of restoring the rights

of the victim at the beginning of the pre-trial INVeStiatioN............covvevvieeiieciieieeie e ere e 117
S.M. RAKHMETOV Monitoring of the practice of applying certain norms
of the Criminal code on liability for criminal offenses in the field of economic activity ...................... 124

K.K. RAKHIMBERDIN, M.R. GETA (Novokuznetsk, Russia) Some criminological
and criminal legal aspects of countering sexual violence and harassion in the sphere

of work in the Republic of KazaKhstan.............c..oooiiiiiiiiiiiiiicciccees e 135
B.M. IMASHEV Implementation of the principles of criminal justice in the activities
of a specialist and a forensic expert: problems and prospects. Part 1..........cccoccoeveriiiiiiiieiiinieeees 146

K.E. ISMAGULOYV, E.N. KALIAKPEROVA Protection of the rights of citizens
in the framework of the development of the principle of competition and equality
OF THE PATTIES...e.eveeieieie ettt ettt et ettt et ettt et e et e et e enbeenteenseenbeenseanseenseenseenseenseanseenseenseenseensenns 155

International law and Comparative law
Y.V. POROKHOV To the question of the concept, subject and forms of international

122 QRSP OSRUPP RS 165
Y.S. ZHAMBAYEYV, N. SAULEN, A.N. SAGADIEV Actual problems of legal
regulation of privacy and personal data protection in european law ............ccoceeveeveereenieneeneenieenneens 174

A.A. KENZHAEYV, J.A. KHUDOBERGANOYV (Tashkent, Republic of Uzbekistan)
The water and legal problem of Central Asia as one of the objects

of "parliamentary diplomaCY " .........oooiiiiiieiiie ettt et e et e et e e esbe e e beeebeeetaeenaaeens 183
AM. KARATAYEVA, D.B. MAKHAMBETSALIYEV Some issues of the exercise

of the state power in the United States 0f AMEIICA.........cccuiiiiiiiiiiiiiieeiie ettt e 192
M.N. NURTAY, ZH.T. SAYRAMBAEVA Impact of the TRIPS agreement provisions

on border measures on the legislation of the Republic of Kazakhstan.............ccocceeviiniiiiiniiiinenn, 204

Legal monitoring
Y.K. AKHMETOV, M.ZH. KULIKPAY EVA Some issues of state regulation,

control and supervision of the financial market and financial organizations...............ccccceevvereerieennenns 212
M.I. DYACHUK, S.S. SHISHIMBAYEVA Analysis of the effectiveness of the Law

of the Republic of Kazakhstan «On Lotteries and 1ottery activities» .........ccvevveerreerieereerieerieerieesseenseens 224
ZH.A. ZHADAUOVA, A.S. RAMAZANOVA Improvement of legislation in the field

of radiation safety of the POPULALION .......ccvieiiiiiiiicii e e bbb e b e esbeens 235

From the lawmaking practice in the official language
G.D. MAKANOVA Certain issues of international treaties scientific linguistic
EXPCIEISE .veeevieeetieeteeetteesttee ettt eesteeesteeesteeeteeesseeasseeasseeasseeesseeensseesseesseeanseeenseeenbeeenteeentaeenbeeanreeenreeenres 246

Young researchers’ tribune
Y.B. AKHMETOV The principle of the active role of the court in the administrative proceedings of

the Republic of Kazakhstan and in foreign COUNIIEs .........ocveiierierienieriierieseeee et 252
A.R. KUMARBEKOVA Constitution of the Republic of Kazakhstan is the

fundamental act of the state: from theory to experience of reform...........cccevvvveviieiieciecicieeee e, 261
A.B. SATAYEVA Pre-action protocol in civil proceedings in England and Kazakhstan:

A COMPATATIVE ANALYSIS ..euvieiiiiiieieeitiete et et et et eteesteesbeesbeesseessessseasseesseesseasseasseasseasseassesssenssesssenssennns 268
A. NURTAN Essence and meaning of enforcement proceedings as a separate

DIANCH OF LAW. ...ttt ettt et et e et et et b e eae et et st et e e e ees 276
G. S. TATEBAYEVA Problems of liability for damage caused by a source

OF INCTEASEA AANZET ....ecvviiviieiiiciieieete ettt ettt e et e et e e b e e b e esbeesbeesbeesbeesseesseesseeseesseesseesseessenseens 283

The archive pages of the «Bulletin»
S.S. KARZHAUBAYEYV Returning to the scientific publication of c.l.s.
L.T. Turganbayeva «Language policy in Kazakhstany»..........ccccooieiiiiiiiiiiiinieeeeeecee 291
Bibliography
V.B. EVDOKIMOYV Review of M. Kakitelashvili's monograph
«Activity of political parties in the CIS member states». — Moscow:

Prospekt, 2021, — 228 Preeeeiieieeiieeieete ettt sttt 299



KOHCTUTYUMOHHOE 1 ADMUHNCTPATUBHOE TMPABO

UDC 351

MIGRATION THROUGH THE PRISM OF CONSTITUTIONAL
RIGHTS: ETHNIC AND DEMOGRAPHIC CONTEXT,
LABOR MOBILITY

Zhetpisov Serik Kozhanovich
Doctor of Law Sciences, Professor of the Innovative Eurasian University,
Pavlodar, Republic of Kazakhstan, e-mail: zhetpisov_ serik@mail.ru

Nurgazinov Bagdat Kabylkadyrovich'

Head of the Department of Constitutional, Administrative Legislation

and State Administration of the Institute of Legislation and Legal Information
of the Republic of Kazakhstan, Candidate of Legal Sciences, Astana,
Republic of Kazakhstan, e-mail: nurgazinov.b@ zqai.kz

Khamzin Amangeldy Shapievich

Doctor of law sciences, professor of the Innovative Eurasian University,
Pavlodar, Republic of Kazakhstan, e-mail:480609@mail.ru

Abstract. Migration in the period from 1990 to 2022 significantly changed the ethnic map of
the Republic of Kazakhstan. This circumstance prompted the research, since the most active labor
and reproductive part of the national potential of the Republic of Kazakhstan dominates in the
composition of the outgoing migrants. The problem of the most powerful migration movements in
the conditions of growing globalization and multi-vector cooperation within the framework of the
Eurasian Economic Union was actualized. The study revealed legal, socio-economic problems
and threats to national security for Kazakhstan as a result of a huge flow of labor migration from
less prosperous neighboring countries of post-Soviet Central Asia, carried out, in particular, on
illegal grounds. It is important that migration is accompanied by violation of constitutional rights,
as a result of exploitation, illegal movements, xenophobia, human trafficking, illegal importation
of migrants.

The presented research is aimed at forming an idea of the problematic aspects of migration
through the prism of violations of constitutional rights, necessary for the most correct assessment
of the consequences and threats of the outflow of human resources from Kazakhstan. In the
article the authors conclude that today the migration situation is one of the key factors of social
tension in the Republic of Kazakhstan, which seriously affect the effectiveness of ensuring the
national security of the state, ensuring and protecting the constitutional rights of the people. In
this regard, the situation requires immediate and thoughtful solutions, since it can have long-term
consequences for the economic and social development of Kazakhstan and neighboring states. We
believe that there are prerequisites for the stabilization of the migration situation in the Republic of
Kazakhstan, since the processes under consideration have a socio-economic basis, and therefore
the solution of the issue directly depends on the effectiveness of the authorities, the preparation of
legislation and the level of economic well-being.

Keywords: human right, migration, labor resources, demographic situation, national security,
pandemic.
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KOHCTUTYLIMASIBIK YKOHE SKIMLLLIIK KYKbIK

KOHCTUTYHUSIBIK KYKBIKTAP TIPU3MACHI APKBLJIBI
KOUII-KOH: DTHUKAJBIK )KOHE JTEMOT PA®USIIIBIK
KOHTEKCT, EHBEK PECYPCTAPBIHBIH YTKBIPJILITBI

Cepik Koxanyinsl Kernucos

3ay evinbimoapuinbly 0okmopul, ooyenm, Mnnosayuanvix Eypasua Ynusepcumemi npogheccopel,
lasnooap, Kazaxcman Pecnyonuxacel, e-mail: zhetpisov_serik@mail.ru

barnar Kaoblikaasipyiasl Hyprazunos

Kazaxceman Pecny6iukacel 3annama sicane KYKblKmMvlK aknapam
UHCIUMYMbl KOHCIMUNMYYUSIIbIK, IKIMUWLIIK 3aHHAMA

Jicone memaekemmik oackapy 6eiMiHiK OACUBICDL, 3.8.K.,

Acmana xanacwol, Kazakceman Pecnyonuxacet, e-mail: nurgazinov.b@zqai.kz

Amanreani Homuyabsr Xam3un

3an svinviMoapeinbly dokmopwl, npogeccop HUnnosayusnvix Eypasus
Yuueepcumemi npogpeccoput, Ilasnooap, Kazaxcman Pecnybnuxacei, e-mail: 480609@mail.ru

Annomauusn. Kewi-xon 1990 xcvinoan 6acman 2022 xcvinea oeuinei kezenoe Kazaxcman
Pecnybnukacvinoly smuuxanvly Kapmacwvln aumapivlkmai e3eepmmi, Oyn sepmmey dHcypeisyze
mypmki 0010bl, OlimKeHi Kowin Kkememin Kouvic ayoapywsliap Kypameinoa Kasaxcman Pecny-
Onukacvl ¥immuolk aneyeminiy Hedypivim OenceHoi eHOeK dcane penpooyKmuemix boniei 6acwim.
Ocin kene scamkan dscahanoany dscane Eypasusnvlk 9KOHOMUKATBIK 00aK uieHOepinoesi Kongex-
MOPbl bIHMBIMAKMACMBIK HCAROAUNAPBIHOA ACa KYammbl KOUI-KOH OPbIH ayblCMblpYiap npo-
bnemacul 03ekminenoipindi. 3epmmey Kazaxcman yuin KYKbIKmMblK, a1eyMemmiK-3KOHOMUKATIbIK
npobremanap mex yimmolk Kayincizoikke monemin Kayinmepoi nocmkeyecmix Opmanuvix A3usi-
HbIH a3 0amMblean Kepull endepineH, aman aumyanod, 3aHCol3 He2izoe Jcy3e2e acblpbliambli eHOeK
KOULI-KOHbIHbIH YIKEeH A8bIMbIHbIH HaOMuUdceciHoe aHblkmaovl. Kewi-Kon Kanay, 3aHcol3 Ko3eavlc,
KceHoghoous, adam cayoacsl, MuepaHmmapowvl 3aHCul3 aKely Hamudicecinoe Koncmumyyusnvly
KYKbIKMApObIH OY3bLIYbIMEeH KAmap HCypemini Mayvl30bl 001bln madwliadvl.

¥cvinvinean zepmmey Kazaxcmannan adamu pecypcmapObviy Kkemy canioapiapvl MeH Kamep-
Jlepin melninue Oypoic 6aganay yulin Kaxcemmi KOHCMUmyyusivlk KyKblKmapowl Oy3y npusma-
Cbl ApPKbLIbL KOWI-KOHHLIH NPOOIeManvlk acnekmiiepi mypaibl MYCIHIKMI Kaliblnmacmulpyed
basvimmanean. Maxanaoa asmopnap Oyeinei mayoa Keui-KoH #a2oatibl Memiekemmiy Yaimmoix
Kayincizoiein Kammamacol3 emyoiy muimoinicine, a0amoapobily KOHCIMUMYYULIbIK KYKbIKMAPbIH
KamMmamacwls emyze dxcane Kopeayea eneyii acep ememin Kazaxcman Pecnybnukacvinoagel aine-
yMemmik wuenenicmiy Hezizei haxmopnapvinvly 0ipi 6016in MabwLIAdbl 0en MYHCblpblMOati-
0vl. Ocvlzan OAUIAHBICMBL, HCAROAU HCeOell HCIHE OUNACMBIPBLIZAH wewimoepoi manan emeoi,
etimkeni onvly Kasaxcman men wexmec memnexemmepoiy 9KOHOMUKATLIK HCIHE dNleyMemmiK
oamyvl yuwin Y3aK mep3imoi canoapvl 60ayel mymkin. Kazaxcman Pecnyonukacvinoa Kowli-KoH
HCAR0AUBIH MYPAKMAHOLIPY YULIH aleblulapmmap 6ap 0en otlaiumbl3, OUmKeHi Kapaiamvii npo-
yecmepoiy a1eyMemmik-3KOHOMUKALBIK He2i3i 06ap, 0Cbl2an OAIAHBICMbL MAICeNeHl ueuty OUnK
Kbl3MemiHiy muimoinicine, 3aHHAMAaHbl OAUbIHOAY2A HCIHE IKOHOMUKATLIK dN-AYKAM OeHeeliiHe
mikeneu batianvicmosl 601AOLL.

Tyiiindi ce3zoep: adam KYKvlevl, KOWI-KOH, eHOeK pecypcmapul, 0emopagusiivblk xica20at,
YAMmMulK Kayincizoik, naHoemusl.
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MUT'PALINA YEPE3 IPU3MY KOHCTUTYIIMOHHBIX ITPAB:
OTHUYECKUU U JEMOI'PAONYECKHUU KOHTEKCT,
MOBUJIBHOCTbDB TPYAOBBIX PECYPCOB

Kernucos Cepuk Koxanosnu

Hoxmop opuouyeckux nHayk, ooyenm, npogpeccop Unnosayuonnozo Eepasuiickozo
Ynusepcumema, e. Ilagnodap, Pecnyonuxa Kasaxcman, e-mail: zhetpisov_serik(@mail.ru

Hyprasunos barnar KadblikaabipoBua

Pyxosooumens omoena kKoHCmumyyuonHo2o, aOMUHUCIMPAMUBHO20 3AKOHOOAMETbCEA
u 2ocyoapcmeennozo ynpagienus Mucmumyma 3aKoHo0amenscmad

u npasosotl ungopmayuu Pecnyonuxu Kazaxcman, x.10.H.,

2. Acmana, Pecnyonuxa Kazaxcman, e-mail: nurgazinov.b@zqai.kz

Xam3un AManreababsl HlanueBuu
Jlokmop wpuduyeckux Hayk, npogeccop Mnnosayuonnozo Eepasutickoco Yrnusepcumema,
Ilasnooap, Pecnybnuka Kaszaxcman, e-mail: 480609@mail.ru

Annomauun. Muepayus ¢ nepuoo ¢ 1990 no 2022 200v1 cywecmeenHo uzMeHula dmHude-
ckyro kapmy Pecnyonuku Kaszaxcman, 4mo u HamoaKHy10 Ha nposedeHue Uccie008aHus, max KaKk
OOMUHUPYem 6 COCmage 8blObIBAIOWUX NepeceleHyes Haubolee aKmusHas mpyooeds u penpo-
OVKMUBHAsL 4acmb HAYUOHAIbHO20 nomeHnyuana Pecnybonuku Kazaxcman. Axmyanusuposanacs
npobrema MOWHeUwUx MuepayuoOHHbIX nepemMeujerutl 8 YCio8usx pacmywetl 2100aiuzayuu u
MHO208€KMOPHO20 compyOHuyecmsa 6 pamkax Eepasuiickoeo sxonomuueckoeo corwsa. Hccneoo-
8aHUe BbIABUILO NPABOGbIE, COYUANLHO-IKOHOMUYECKUE NPOONIeMbl U Y2PO3bl HAYUOHATLHOU Oe3-
onacnocmu o1 Kazaxcmana 6 pesynomame 02pomMHo20 nomoxa mpyooeou Muepayuu u3z meHee
01a20N0NYUHBIX CONpedeNbHbIX CMpaHr nocmcogemckoul Llenmpanvroti A3uu, ocywecmensemotl, 8
YACMHOCMU, HA HENLe2ANbHbIX OCHOBAHUAX. Baschvim s81semces mo, ymo muepayus Conpogoxtcoa-
emcsi HapyuweHue KOHCIMUMyYUOHHbIX NPAs, 8 pe3yibmane SKCHILyamayui, Hele2aibHbIX nepeosu-
JHCeHULl, KCeHODOoOUU, MOP2O6aU THO0bMU, HE3AKOHHBIM 66030M MUSPAHMOS.

IIpeocmasnennoe uccredosanue HanpagieHo Ha GopmMuposaHue npeocmasieHus 0 npooiem-
HbIX ACNEeKMAax Mucpayuu uyepes Npusmy HapyueHus KOHCMUMYYUOHHBIX Npas, HeobX00UMO20
0711 Hauboee KOPPEeKMHOU OYEeHKU NOCIeOCMBULL U Y2p0o3 OMMOKA Yel08eHeCcKUX pecypcos u3
Kazaxcmana. B cmamve aemopwi denarom 661600 0 MOM, YMO HA CE20OHAUHUL OeHb MUcpd-
YUOHHAST cCumyayusi A6IAemcsi OOHUM U3 KIHYEBbIX (aKmopos cOYUanIbHOU HANPSIHCEHHOCMU 8
Pecnybnuke Kazaxcman, cepbesHo 1usowux Ha 3¢pghekmusnocms obecneyenus HayuoHaIbHOU
bezonacnocmu 2ocyoapcmea, obecnederue u 3auuny KOHCMumyyuoHHblx npae mooei. B cesasu
¢ amum, cumyayus mpeoyem HemeoNeHHbIX U NPOOYMAHHBIX peuleHUll, NOCKOIbKY OHA MOXdcem
umMemsb 00120CpoOUHbIEe NOCIEOCMBUSL 01 IKOHOMUYECKO20 U COYUaIbHo20 pazsumus Kazaxcmana
u conpeoenvuvix cocyoapcms. Ilonazaem, umo 6 Pecnyonuxe Kazaxcman umeromcs npeonocwiiku
071 CMAdUIU3AYUY MUSPAYUOHHOU CUMYAYUU, NOCKOTbKY PACCMampusaembvle Npoyeccsl Umeron
COYUATLHO-IKOHOMUYECKYVIO OCHOBY, 8 C8:3U C YeM peuleHie 60npoca Hanpsamyo 3a8Ucum om 3¢h-
GexmusHocmu desmenvbHOCmU 81acmell, NOO20MOBKU 3AKOHOOAMETbCMEA U YPOBGHS IKOHOMUYE-
CK020 01a20COCMOAHUSL.

Knrwueswie cnosa: npasa uenosexa, muepayus, mpyooguvle pecypcol, 0emozpaguieckas cumy-
ayusl, HAYUOHAIbHASL 6E€30NACHOCTb, NAHOEMUSL.
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Introduction

Mass migration of the population of the
Republic of Kazakhstan, primarily to Russia,
Germany, Israel, the USA and several other
countries, was due to the effects of disordered
migration situation, which dramatically changed

the ethnic composition of the population.

The destruction of stable economic ties
between the republics of the former USSR led
to the collapse of the system of providing raw
materials and marketing products, as a result,
most enterprises in Kazakhstan were forced
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to stop production, which together became a
decisive factor for motivating the emigration of
the population involved in these enterprises.

The study of the most powerful migration
flows is of considerable interest in the legal
dimension, since this direction contributes to
the formation of the national migration policy of
the Republic of Kazakhstan, the improvement
of the regulatory array regulating this range of
problems. In addition, Kazakhstan, like any
other State, is concerned about the situation
of systematic violations and abuses of the
rights of migrants, since the dynamic process
of resettlement always entails weak legal
protection for the participants. This is despite
the fact that the basic principle of regulating the
migration of the population is to guarantee the
human rights enshrined in the Constitution to
free choice of place of residence, freedom of
work, free choice of occupation and occupation,
Freedom of departure, freedom of movement.

As of today, the migration situation has
become one of the key factors of social tension
in the Republic of Kazakhstan, which seriously
affect the effectiveness of national security.
Moreover, due to the objective socio-economic
success of it’s development, Kazakhstan is
primarily a receiving country for migrants from
neighbouring republics and a transit territory for
migrants to Russia and Europe. For example,
Kazakhstan now ranks 15th in the world in
the processes of emigration and immigration.
Figure 1 shows the migration of the population
of Kazakhstan over the past 10 years. The
analysis shows that the balance of migration for
2021 year was 21,217 people.

The diagram Ne 1. Migration of the population
of the Republic of Kazakhstan for 2010-2021
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The diagram Ne 2 shows the results of
the external migration of the population of

Kazakhstan. The analysis shows that the number
of immigrants in Kazakhstan is decreasing,
while the number of emigrants shows an
increase.

The diagram 2. External migration of the
population of the Republic of Kazakhstan for 2010-
2021
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It is also important to point out such an
aspect of migration policy as the return of
ethnic Kazakhs to their historical homeland.
Thus, according to the official statistics of the
Ministry of Labor and Social Protection of the
Population of the Republic of Kazakhstan, from
1991 to 2022, one million 96.9 thousand ethnic
Kazakhs returned to their historical homeland,
which is 5.6% of the total population. The
number of ethnic migrants of working age is
63.1%, 23% of people are younger than able-
bodied and 13.9% are pensioners?.

Of course, the changes in the sphere of
internal migration are enormous. According to
the Bureau of National Statistics of the Agency
for Strategic Planning and Reforms of the
Republic of Kazakhstan, only in 2021, 756510
people moved from one region to another?.

From 1991 to 2004, the demographic
situation in Kazakhstan was the most tense.
Drawing attention to the results of the 1999
census, we will see that the total population
of the Republic of Kazakhstan was about 15
million. declining further. In 10 years (from
1989 to 1999) the population of Kazakhstan
decreased by 7.7%*. (Diagram Ne. 3) Large—
scale emigration, a sharp decrease in entry into
the republic, a low birth rate, a high mortality
rate and the number of abortions - all these
and other factors negatively affected the
demographic situation of the country.

20 merah podderzhki dlya kandasov [About support measures for Candace] [Electronic resource]. — Available at: https.//www.
gov.kz/ memleket/entities/enbek/ press/news/details/414573?lang=ru (Accessed: 18.08.2022).

3
press/article/details/ 13120?lang=ru (Accessed: 18.08.2022).

Statistika migraci [Migration statistics]. [Electronic resource]. - Available at: https:// www.gov.kz/ memleket/entities/qriim/

* Operativnye dannye (operativnaya informaciya, byulleteni) [Operational data (operational information, bulletins)]. [Electronic
resource]. - Available at: http://www.stat.gov.kz/ faces/wenav_externalld/homeNumbersPopulation_afrLoop=103880079117029
32#%40%3F _afrLoop%3D10388007911702932%26_adyf.ctrl-state%3D8ibmvdfj 9_143 (Accessed: 18.08.2022).
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Diagram. 3. Population of the Republic
of Kazakhstan for 1992-2022
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As of July 1, 2022, the population of
Kazakhstan was 19246300 people®. The growth
of the population of our state, of course, allows
us to make optimistic forecasts for the further
socio-economic development of the country,
but at the same time we should be aware of the
need to take into account both the total number
and the age division into able-bodied groups,
children and pensioners, or rather, to take into
account changes in the age structure of the
population. In this regard, it should be pointed
out that the impact of migration processes and
the demographic situation in the Republic
of Kazakhstan on ensuring national security,
legal security of citizens and socio-economic
development of the country, actualize the
creation of a new Concept of migration policy.
However, the task is complicated by the lack
of accurate statistics of migration phenomena,
which are largely illegal. And here the
monitoring of public awareness is an additional
statistical resource that allows identifying latent
areas of migration policy.

In particular, L.M. Junisbekova examines
the legal regulation of labor migration of
post-Soviet states and concludes that this is
a consequence of globalization processes
that cause the constant movement of labor
resources [1]. An important point of this study
is the author’s proposal on the need to adopt the
EAEU Convention on Migration, which will
create a mechanism for protecting the rights
of migrants. The idea of creating a single legal
document that will lay the foundations for the
formation of a legal mechanism for protecting
the rights of migrants is not new, for example,
some authors pointed out the need to develop a
Migration Code of the CIS countries [2].

A similar position is held by the researcher
Ghost B. who conducts a critical analysis of
the insufficient recognition of the constitutional
rights of migrants in international treaties
and national legislation of countries [3].
He concludes that legislation is often not
elaborated and often hinders migrants’ access
to basic human rights, which leads to a sharply
increased vulnerability of migrants in certain

special situations.

Taking into account the fact that migration
processes have been actualized on an
international scale in recent decades, caused
by military conflicts in a number of countries
(Syria, Iraq, Afghanistan, Ukraine), a large
number of foreign studies have appeared aimed
at studying both the legal problems of migration
and its individual aspects. For example, M.
Scott Migration/Refugee Law (2021) [4], M.
Collier. Migrants, Migration and the Security
Paradigm: Constraints and Opportunities (2016)
[5], Sergio Carrera and Andrew Geddes The EU
Migration and Asylum Pact in the light of the
United Nations Global Compact on Refugees
International experiences of deterrence and
Mobility and their impact on trust and rights.
Editors [6].

I would like to pay special attention to the
research of Werner F. Menski «Rethinking
Legal Theory in the Light of South-North
Migrationy», which leads the phenomenon of
migration from the south to the north. In so
doing, the author questions a number of axioms
of the law, considering that they create obstacles
in understanding new trends in migration and
their legal consequences [7].

However, the processes of migration in
the countries of Central Asia and its legal and
socio-economic consequences are insufficiently
studied, since its scale compared with migration
flows from the zones of military conflict is not
comparable.

All the above testifies to the urgency and lack
ofknowledge of the problems of legal regulation
of migration and its negative consequences, as
well as to the novelty of the present study.

Materials and methods

As the main methods of research in the work
have been applied the following:

- structural and functional method for
studying the functional content of migration
processes through the prism of constitutional
human rights and various social and legal
consequences;

- historical and legal analysis of normative
acts was used to identify features of the legal
regulation of migration relations in each studied
period;

- abstract - to identify and systematize
the motivations behind migration, as well as
the negative consequences of its insufficient
legal regulation, such as violations of the

> Demograficheskaya statistika [Demographic statistics]. [Electronic resource]. - Available at: https://stat.gov.kz/official/

industry/61/statistic/7 (Accessed: 18.08.2022).
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constitutional rights of migrants and various
abuses in this area, forced labour and trafficking
in persons;

- a comparative method of analysing a
number of provisions of legislation in the field
of migration of the Soviet and post-Soviet
periods has clearly demonstrated continuity in
the legal regulation of migration;

- tabular and graphical methods - to visualize
theoretical provisions, obtained research results;

- the analysis of statistical data has improved
the credibility of the study’s findings.

Discussion and results

Demographic overview:
analysis and current status.

Therapid changes inthe world’s demographic
situation pose an unprecedented challenge to all
States. As a country with a low birth rate and
a high mortality rate, Kazakhstan also faces
these problems. For Kazakhstan, it is important
to strategically address the demographic issue.
In this connection, issues of demographic
policy find expression in State programmes that
support the family and motherhood, especially
since such support has constitutional backing
(art. 27 of the Constitution of the Republic of
Kazakhstan).

With the ninth largest territory in the world,
Kazakhstan continues to be a sparsely populated
country. It ranks 64th in the world ranking -
just over 19 million. The population density
is 184 (7.1 persons per square kilometre). The
dynamics of the population of the Republic
from 1991 to 2022 show that the high birth rate
compensated for the losses caused by the high
level of emigration in the 1990s. In the last 25
years, our population has grown by 10%. The
life expectancy of Kazakhstanis also increased
from 63.5 to almost 70 years from 1995 to 2022.
Life expectancy for men is 65.75 years and for
women 75.06 years. As for the birth rate, it
has increased by 11 per cent over the past five
years. In 2020,426,824 children were born in
Kazakhstan, 24,514 more than in 2019. And in
2021, 296.5 thousand children were born. That
is 8.4% more than last year [4].

The threat of a demographic crisis has
accompanied Kazakhstan throughout history.
The beginning of mass migration of Kazakhs
from the historical homeland dates back to
the XVIII century, when Kazakhstan stood on
the verge of a demographic catastrophe. The
Zhungarian invasion, which began in the XVII
century, resulted in the death of 2/3 Kazakhs
[8,p. 7]

The decline in the number of Kazakhs

retrospective

34

was greatly influenced by two demographic
disasters of the beginning of the XX century.
- in 1916-1921 and 1929-1933. As a result
of the forcible land expropriation carried out
by the Resettlement Office in Kazakhstan, a
massive migration of Kazakhs to China took
place between 1912 and 1914. In the period
from 1902 - 1913 the number of the Kazakh
population decreased by 8 - 9%, and amounted
to about 286 thousand. people [9, p. 121].

In 1930 - 1932, a mass famine broke out
in Kazakhstan. Of the 6.2 million Kazakhs,
about 2.1 million died. In the course of forced
collectivization in 1928 - 1932 began the
mass resettlement of Kazakhs, estimated at 1
million. 30 thousand, to Russia, Uzbekistan,
Turkmenistan, Karakalpakia, China, Iran,
Afghanistan [9, p. 11]. Of these, 616 thousand
Kazakhs have left irrevocably, including about
200 thousand Kazakhs have gone to China,
Mongolia, Afghanistan, Iran, and 414 thousand
Kazakhs, subsequently returned to Kazakhstan
[10, p. 12].

Another demographic catastrophe was
caused by the disintegration of the USSR and the
severe economic crisis, when the contraction of
production, rising inflation and unemployment
led to a decline in the living standards of the
population and the destruction of the social
sphere. According to estimates by the Ministry
of Labour of the Republic of Kazakhstan,
while in November 1992 this group accounted
for 11.9 per cent of the population, in 1995 it
accounted for 37 per cent of the total population.
According to unofficial data, the poverty rate
in 1995 was 70-80%. The economic crisis was
accompanied by an increase in unemployment.
Thus, in 1995, the unemployment rate was 10
per cent of the economically active population,
while in regions with conversion enterprises it
was 16-18 per cent [11, p. 51].

As of today, the migration process also
shows growth dynamics, due to a number of
political, social and economic reasons. This
is not surprising, as the migration trend is
characteristic of the developing country, in
connection with which Kazakhstan will be
a donor of labour for decades. In particular,
the analysis suggests that the main causes of
population migration in Kazakhstan are:

- the desire to return to their historical
homeland (after the collapse of the Soviet
Union in the early 1990s);

- individual manifestations of everyday
nationalism and nationalist sentiments;

- «politicization» of the language map in
the domestic political arena, periodically pop
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up discussion about the status of the Russian
language;

- Socio-economic instability;

- extremely low living standards of the
population (the migration process must be
considered in conjunction with poverty and
unemployment).

Return to the historical homeland -
«kandas».

In the area of migration, Kazakhstan has
generally established a legislative framework
that complies with international standards,
allowing the return of Khandas to their historical
homeland.

Kandas («compatriot», «one-breed») - a
term that fell into the legal field in 2021 (part.
13 of art. 1 of the Law of the Republic of
Kazakhstan «On Migration of Populationy),
came to replace the previously used «oralmany»
(«returnee»). Both terms were used to refer
to ethnic Kazakhs who were repatriated to
Kazakhstan from neighbouring countries
(China, Mongolia, Uzbekistan, Russia,
Kyrgyzstan, Iran, Afghanistan, Pakistan, etc.).

The legislation regulating this process has a
fundamental basis in the form of fundamental
principles aimed at ensuring the legal security
of citizens arriving in Kazakhstan. In particular,
the migration legislation of the Republic of
Kazakhstan is informed by standards aimed
at recognizing and guaranteeing the rights and
freedoms of migrants in accordance with the
Constitution of the Republic of Kazakhstan,
laws and international treaties.

The Constitution of the Republic of
Kazakhstan has formed the legal basis for the
construction of a legislative framework that
regulates the status of migrants, paying particular
attention to the Kandas. The set of rights,
freedoms and obligations of persons who have
returned to their historical homeland, as well
as other persons who have found themselves
in Kazakhstan as a result of voluntary or
forced migration, and constitutional and legal
guarantees for their exercise and protection,
are reflected in section II of the Constitution.
However, the study of migration processes
suggests that the current legislation needs to
be adjusted to improve the legal protection of
migrants and to address the challenges faced by
our country.

The ethnic map of Kazakhstan has undergone
significant changes in recent decades, and if,
before the mass migration of the 90s, the ethnic
structure of the population of some regions was
represented mainly by Slavic ethnic groups,

currently they are dominated by the titular
(Kazakh) ethnic group, this is confirmed by the
census data in 1999, 2009 and 2021, given in
Diagram Ne 4.

The diagram No. 4. Ethnic structure of the
population of the Republic of Kazakhstan according
to the population censuses of 1999, 2009, 2021 (%)
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Vitkovskaya G.S. notes that «between 1989
and 1999 there were changes in the demograph-
ic structure of the country - the title (Kazakh)
ethnic group crossed the threshold of ethnic
domination, accounting for 54.3% of the total
population of the country. The ethnic compo-
sition of the various territories of the Republic
has changed significantly. The population of all
ethnic groups is stagnant or declining» [12, p.
130-132].

According to studies and statistics, the total
number of nationalities represented in the Re-
public has remained stable, and the decline in
the number of ethnic groups has not been a crit-
ical increase.

Thus, in 2022, 7415 ethnic Kazakhs moved to
Kazakhstan and received the status of khandas.
As we mentioned above, since 1991 the number
of Kandas has reached 1 million 96.9 thousand
[1]. The ranking of the countries of arrival of
ethnic Kazakhs is shown in the diagram Ne 5.

The diagram Ne5 Countries of arrival of
ethnic Kazakhs (%)

More than half of the arrivals are of working
age - 62%, children account for 24.1% and
pensioners - about 13.9%. Continuing the
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analysis, it is important to note that 11.4 per
cent of Kandas of working age by educational
level have higher education, 40.3 per cent have
secondary specialized education, 47 per cent
have general secondary education and 1.6 per
cent have no education®.

The State’s support measures are the
provision of necessary social and legal
assistance to arrivals. Families included in the
regional quota for the admission of Kandas
and displaced persons are provided with a state
support measure in the form of a subsidy: for
relocation — a one-time payment of 35 MCI
to each family member; to cover the costs of
hiring (renting) housing and utilities, which are
paid monthly for 12 months from 15 to 30 MCI
per family’.

We believe that the implementation of State
measures in the field of migration policy in
Kazakhstan:

- will allow to regulate the processes of
ethnic, internal and external migration and
subordinate them to the interests of economic
development of regions;

- will improve the quality of life of a
significant proportion of ethnic immigrants and
internal migrants;

- will encourage the return to the country of
citizens of various nationalities who have left
Kazakhstan;

- prevent possible social risks related
to adaptation and integration difficulties,
unemployment and irregular migration;

- will further develop the processes of national
consolidation, strengthen social stability and
improve the demographic situation.

Migration in the member states of the
Eurasian Economic Union (EAEU) and its
constitutional and legal regulation.

The process of migration in the countries of
the Eurasian Economic Union is conditioned
by the interests of the participating countries
in the field of employment and the effective
participation of the human labour potential
for the sustainable development of economic
indicators. In this connection, partner countries
with a common interest in the development
of migration processes are trying to create
conflict-free conditions for the movement of
people between countries, taking into account
the legal and social protection of migrants.

At the same time, States exercising their
functions to regulate the migration process
understand that the effectiveness of regulation
directly depends on a clear constitutional
and legal definition of the basic categories of
migrants, their constitutional and legal status.
In this connection, the system of normative
support for the functioning of migration policy
is formed on the basis of the national interests
of the EAEU member countries.

The constitutional and legal regulation of
migration in the EAEU states is purposeful and
is carried out with the help of a system of legal
means, specific methods of legal regulation that
ensure the achievement of the desired results.

The peculiarity of the development of
constitutional legal relations of the modern
period is the universalization of fundamental
rights and freedoms, the extension of
guarantees and protection measures not only
to citizens, but also to foreign citizens and
stateless persons. There is a general tendency
of convergence of the legal status of citizens
and foreign citizens, stateless persons, legally
located on the territory of the host State. By
joining the fundamental international human
rights instruments, the EAEU States themselves
committed themselves to respect the principles
of human rights, including the principle of
freedom of movement and humane treatment
of refugees, asylum seekers and displaced
persons. The human rights of a migrant are
included in the general system of human rights
as objects of constitutional and legal regulation.
The constitutions of the EAEU states, as a
rule, enshrine the conceptual foundations of
legal policy in the field of the rights of foreign
citizens.

A more detailed regulation of migrants’
rights takes place with the help of the norms
of sectoral legislation, primarily migration
legislation, which establishes the main
directions of state migration policy, determines
the scope of migrants’ rights, establishes the
competence in the field of migration of the
relevant state authorities.

By adopting legislative acts in the field of
migration, the EAEU states comply with their
obligations under international documents that
establishcertainstandardsinthefieldofmigrants’
rights. The forms of such legislation may be

¢ S nachala goda bolee 7 tysyach chelovek poluchili status kandasa [Since the beginning of the year, more than 7 thousand people
have received the status of Candace]. [Electronic resource]. - Available at: https://kapital.kz/gosudarstvo/106951/s-nachala-go-
da-boleye-7-tysyach-chelovek-poluchili -status-kandasa. html (Accessed: 18.08.2022).

7 Postanovlenie Pravitel stva Respubliki Kazahstan ot 13 noyabrya 2018 goda Ne 746. «Ob utverzhdenii Gosudarstvennoj pro-
grammy razvitiya produktivnoj zanyatosti i massovogo predprinimatel stva «Eybeky [Electronic resource]. - Available at: https://

adilet.zan.kz/rus/docs/P1800000746 (Accessed. 18.08.2022).
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different depending on their legal traditions,
geopolitical and historical prerequisites, etc.
States may provide for broader rights than those
provided for in international treaties, but cannot
use national legislation to narrow down the
obligations contained in international treaties
they have ratified. Moreover, according to the
norms and customs of international law, even if
the relevant national legislation is not adopted,
the State is not exempt from its obligations
under the treaties in which it participates.

In 1998, the heads of the participating
countries signed the Statement «About ten
simple steps towards ordinary people»®.
Subsequently, this document, which defines
the main directions for the development of
integration within the Community in the social
and humanitarian spheres, served as the basis
for the adoption of a number of inter-State and
intergovernmental acts relating to migration
policy problems.

Migrant workers and human trafficking
for exploitation. Problems that need to be
solved.

Labor migration in the Republic of
Kazakhstan is a serious problem that the state
should pay attention to, and develop certain state
measures aimed at minimizing it, introducing
it into a legal legal channel and ensuring the
social and legal protection of migrants.

Today, the main part of Kazakhstan’s migrant
workers in search of employment are mastering
more and more axes, for example, the countries
of Western Europe and South-East Asia, South
Korea.

It should be recognized that the rate of
growth of labour migration is increasing
every year. This is in view of the fact that
only the proportion of migrant workers who
cross borders legally, with employment as the
purpose of entry or exit. But it should not be
forgotten that in any country there is a large
share of illegal migration, including labour.
Bearing in mind that any poorly regulated
process generates criminalization, there is a
need to be concerned about the timely, full and

adequate legal transfer of labour migration,
also providing for the development of methods
and forms of counteracting its negative
consequences, such as illegal migration,
forced labour and trafficking in human beings
[13, p. 65].

Because of unresolved issues of registration
at the place of stay and obtaining work permit
documents, most migrants are in the shadow
economic space, illegal legal space and cannot
legalize their situation.

We believe that an effective step in the
regulation of migration processes in the
Republic of Kazakhstan will be the adoption of
the Law «On labour migration», since this will
exclude the possibility of using labour migrants
as objects of exploitation. We also believe that
this Law «On Labour Migration» will establish
the procedure for the departure of citizens of
the Republic of Kazakhstan for employment
abroad, to attract foreign labour to Kazakhstan
and to define legal norms for the protection and
regulation of the activities of migrant workers.

Recently, the issues of human trafficking
have become extremely important and relevant
in the world community. This requires the
consolidation of the efforts of the international
community to combat this phenomenon.
This problem also affected the Republic of
Kazakhstan. In 2020, there was also an increase
in human trafficking crimes in the Republic of
Kazakhstan, in particular, 43 were registered,
which is six times more than in 2019 (seven)
and three times more than in 2018 (15)°. In the
first half of 2021, 63 offenses related to human
trafficking were registered in Kazakhstan -
twice as many as a year earlier'’.

The problem of human trafficking in the
Republic of Kazakhstan is acquiring specific
characteristics.

First, when considering the situation of
human trafficking in Kazakhstan, it is necessary
to understand the duality of the situation.
From a global perspective, Kazakhstan was
undoubtedly a transit country because of its
geographical location, and was also a country
of origin for victims of trafficking, which,

8 Zayavienie «O desyati prostyh shagah navstrechu prostym lyudyamy (prinyato Resheniem Mezhgosudarstvennogo Soveta
Respubliki Belarus’, Respubliki Kazahstan, Kyrgyzskoj Respubliki, Rossijskoj Federacii i Respubliki Tadzhikistan ot 28 aprelya
1998 goda Ne 25) [Electronic resource]. - Available at: https://online.zakon.kz/Document/?doc_id=30259403 (Accessed:

18.08.2022).

¢ Za vremya pandemii v Kazahstane ustanovlen antirekord po torgovle lyud’mi [During the pandemic, an anti-record on human
trafficking has been set in Kazakhstan]. [Electronic resource]. - Available at: http://kursiv.kz/news/obschestvo/2021-07/za-vremya-
pandemii-v-kazakhstane-ustanovlen-antirekord-po-torgovle-lyudmi (Accessed: 18.08.2022).

10 Kolichestvo ugolovnyh pravonarushenij, svyazannyh s torgovlej lyud’'mi, vyroslo srazu vdvoe za god [The number of criminal
offenses related to human trafficking has doubled immediately in a year]. [Electronic resource]. - Available at: http://ranking.kz/
ru/a/infopovody/kolichestvo-ugolovnyh-pravonarushenij-svyazannyh-s-torgovlej-lyudmi-vyroslo-srazu-vdvoe-za-god (Accessed:

18.08.2022).
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although small in size, existed.

Secondly, if we draw attention to the regional
situation, Kazakhstan is a country of destination
for victims of trafficking from the neighbouring
countries of Central Asia and the CIS, due to
the predominance of labour exploitation.

Third, Kazakhstan is a country where there
is internal trafficking in human beings, leading
to a high risk for internal migrant workers to be
subjected to labour exploitation in their home
territory. This is due to the fact that, despite the
difficult socio-economic situation of individual
regions (mostly remote from the cities of
villages), there are mega-cities (Almaty, Nur-
Sultan), or industrialized cities of regional
significance to which internal migrants flock in
search of earnings: Undocumented, homeless,

unaccompanied, unaccompanied, disabled,
unemployed and destitute children.
As a result of these -circumstances,

Kazakhstan received a negative assessment of
the US State Department, in whose report «On
trafficking in human beings», our state added
to the list of control countries in which this
situation requires improvements. Accordingly,
11 recommendations were made to strengthen
the response to this type of crime.

Combating human trafficking is one of the
priority areas of State migration policy in the
Republic of Kazakhstan. Special attention of
state bodies is directed to creation of legislative
base for effective fight against trafficking in
human beings and illegal export of migrants,
to increase public awareness of the problem
of trafficking in human beings, improving
coordination between State bodies and civil
society in the fight against human trafficking.

Taking into account all the above, it can
be argued that it is necessary to develop an
adequate mechanism for countering this type of
crime, including the coordinated participation
of many stakeholders with both the necessary
legal tools and special knowledge in this area.

At the moment, the priority task of the new
national policy of our emerging rule of law
state, based on the principles of constitutional
provision and protection of individual rights and
freedoms, real humanism, genuine democracy
and social justice, should be to provide the
necessary legislative framework for monitoring
and analyzing the migration process.

Although an objective and legitimate
phenomenon of social development, the
migration of the population carries certain risks
for any State, and Kazakhstan is no exception.
In particular: the process of depopulation and
non-admission of fertile agricultural land in
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rural regions; the impossibility of preserving
socially significant facilities, such as small-
scale general education schools, medical
institutions, social and service institutions;
Changes in the ethnic makeup of the country, a
decline in the number of members of a certain
ethnic group; a decline in the level of education
and training of the employed population as a
result of migration processes characterized by
the outflow of the most qualified labour force;
Regional differences in the intensity of external
migration are emerging, some regions have
lower negative external migration ratios, while
others have high negative external migration
ratios (mainly in large cities), and the labour
force deteriorates, There is a growing trend of
«population ageing».

Given that the economic causes of migration
are dominant in modern times, labour
migration is becoming increasingly common.
External migration contributes to the fact that
labor migrants are more vulnerable in socio-
economic and legal terms, which exposes them
to certain risks, for example, insecurity, non-
compliance with constitutional, migration, tax,
labor laws in the host country. The development
of the migration situation is also influenced by
Kazakhstan’s accession to the international
labour market. Migration is caused by the use
of foreign labour in the territory of Kazakhstan
and the departure of compatriots to work abroad.

The imperfection of the legal framework on
migration and the lack of a clear mechanism
for regulating migration flows within the
EAEU were the result of illegal migration and
the emergence of conditions for the violation
of constitutional human rights and freedoms.
It is advisable to consider labour migration
as an external employment of the population
and the most important component of the
foreign economic activity of the Republic of
Kazakhstan. States should become the regulator
of the organizational employment of their
citizens abroad, actively influence the structure
of emigration flows. Kazakhstan’s entry into
the FEurasian Economic Union promotes
further international integration, creates new
jobs, optimizes the activities of both the fiscal
authorities and the migration services of the
States members of the designated political
alliances.

The uncontrolled process of labour migration
has led to a system of abuse of the recruitment
and exploitation of citizens of the Republic of
Kazakhstan, often involving a clear violation
of human rights. Migration priorities included
regulating labour emigration, providing support
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to ethnic Kazakhs returning to their homeland,
combating irregular migration, regulating the
stay of Kazakh migrants abroad and border
controls.

Conclusion

Population migration is a unique challenge
to the rapidly changing needs of people
as a result of technological progress, the
internationalization of the labour market,
globalization, changes in market conditions and
industrial transformation.

Migration mechanisms are a complex,
multi-dimensional system that includes both
objective factors and the needs, interests and
aspirations of the population. We believe that
the state’s activities in the field of migration can
be focused on several aspects and directions:

- formation of the constitutional and legal
regulation of the state migration policy, which
is a solid basis for the legislative structure of
migration legislation;

- adoption of a legislative framework

adequate to the current situation and aimed
at solving the social problems of migrants
arriving in Kazakhstan, as well as protecting
the rights and interests of those who are forced
to temporarily leave the country in search of
work;

- focus on long-term programmes on external
migration with major partners;

- regulation of the spontaneous nature of
external labor migration and protection of the
constitutional rights of migrants, in accordance
with the norms of international law.

Today in the Republic of Kazakhstan,
one of the important tasks is to develop a
comprehensive program of legal regulation
of labor migration, within which aspects of
countering illegal labor migration should be
provided. We believe that this program should
take into account that labor migration is a special
type of economic migration, and therefore the
measures envisaged in it should be aimed at
solving socio—economic problems.
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