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HEKOTOPBIE ACHEKTbI HCITI0JIb3OBAHHSA PE3YJIBTATOB
OIIEPATUBHO-PO3bICKHOU JEATEJIBHOCTH
B TIPOLIECCE JOKA3BIBAHHUA 110 YI'OJIOBHBIM JIEJIAM

B ©Ooprbe ¢ mNpecTymHOCTBIO M €€ OpraHwu-
30BaHHBIMU (hOpMaMH, HAPKOOM3HECOM, HE3aKOH-
HbIM O0OpPOTOM OpYXKHS, TOPTOBICH IIFOJBMH,
MPOSBICHUSMH PEIUTHO3HOTO JKCTPEMHU3Ma U
Teppopr3Ma KJII0YEBYIO POJIb UTPAET CBOEBPEMEHHOE
W KaYeCTBEHHOEC  TIPOBEACHHEC  OIEPATUBHO-
PO3BICKHBIX MEPONPHUATHH, a TAKIKE HCIIOIH30BaHIE
WX pE3ylbTaToB B TIPOIECCE OKa3bIBAHUS II0
YTOJIOBHBIM JI€IaM.

Kak ormewaror B cBOeM HCCIEAOBAaHUU
Uucranos T.O., Kapnununk A.B. nporieccyaibHbli
MOPSAZIOK BXOXKAeHNA pe3yasratoB OPJI B yromosHoe
CYIOIIPOU3BOJICTBO, IPYTHUE CITOCOOBI TIPHOOIICHIS
marepuanoB OPJl, ¢ 1enp0 HUX MOCIEAYIOLIEro
HCIIOJIb30BAHMSI B IOKA3bIBAHUH 10 YTOJIOBHOMY ACITY
BBI3BIBAIOT 3aTPYIHEHUS KaK CO CTOPOHBI TEOPUU U
3aKOHA, TaK U MPAKTUKHU. 3HAYUMOCTh PE3yIbTaTOB
OP]I B yroioBHOM CyAOIPOM3BO/ICTBE HEBO3MOKHO
MepeoleHUTh. B 3HAUUTENbHOW CTENEeHH OTO
00yCJIOBIEHO TeM, YTO OOEecCIleYeHHE YCIEITHOTO
MIPOU3BOJICTBA YTOJOBHOMY JENy JIUIIb YTOJIOBHO-
MPOIIECCYaTbHBIMU CPEACTBAMH M METOAaMH B
COBPEMCHHBIX YCIOBHUSAX 33a9acTYI0 OKAa3bIBACTCS
OYeHb CJIOKHBIM, a IOPOH HEBO3MOXKHBIM [ 1].

CoracHo ct. 14 3akona Pecrryonmuku Kazaxcran
«O0  omepaTHBHO-PO3BICKHON  JIEATEILHOCTHY:
MaTepHaibl, MOJYUYCHHBIC B MPOLIECCE OMEPaTUBHO-
PO3BICKHO# JIEATEIIbHOCTH, MOTYT OBITh HCIIOJIb-
30BaHbl Il TOATOTOBKH W  OCYIIECTBICHHS
CJIEZICTBEHHBIX ICCTBUM M IPOBEICHUS OTIEPATUBHO-
PO3BICKHBIX MEPONPHUATHI MO0 MPEIYIPEKICHHIO,
MIPECEUSHUIO  YTOJIOBHBIX  IPaBOHAPYIICHUH, a
TaKXe B MPOIECCE NTOKA3bIBAHUS MO YTOJIOBHBIM
JieaM TpU yCIOBUU WX MPOBEPKU B COOTBETCTBUH
C  TOJOXEHUSMH  YTOJOBHO-TIPOLIECCYaTLHOIO
3aKOHO/IATENIbCTBA PecrryOnukn Kazaxcran,
perIaMeHTHPYIOIUMU  cOOp, HWCCIIEOBAaHHE W
OLICHKY JTOKa3aTeabCTB [2].

Kpome Toro, 3akoHoaTesnb B 4acTH 2 YKa3aHHOU
CTaTbU OMPEAEIIII, YTO MaTepPHAIIbl, TOJyUYSHHbBIE B
pe3yibTare NPOBEACHUS OMNEPATUBHO-PO3BICKHBIX

MEpONpHsITUH, 10 obnedeHUss HUX B  Qopmy,
IPETYCMOTPEHHYIO  yTOJIOBHO-TIPOIECCYAIbHBIM
3akoHOzarenscTBOM  PecnyOmmkm  Kasaxcraw,

00 TPH OTCYTCTBUM BO3MOXKHOCTH BBECTH WX B
YTOJIOBHBIH MPOIIECC HE SIBISIOTCS OCHOBAHUEM JIS
OrpaHUYCHHS MPaB, CBOOO U 3aKOHHBIX HHTEPECOB
($u3nUeCcKUX U IOPUANIECKHX JHII [2].

B 5370l CBSI3M, UCIOJIB30BAaHHUE OIEPATUBHBIX
MaTepuasioB B YrOJOBHOM IIpOIIECCE€ BCEra
CTaBUT 3aJlauy pa3pelIeHUs] CIOKHOM JByeAMHOUN
IPOOIEMBI — MAKCHMAJIBHO TIOJTHOTO HCITOITb30BAHUS
OMNEpPAaTUBHBIX MAaTEpPUANOB B JOKA3bIBAHUU 10
YIOJIOBHBIM JiesilaM u 00OecriedeHrue KOHCIHUpaIUn
nposeneHHbIX OPM (korma 310 TpelyeTcs), a TaKxKe
3aIUTH KOH(DHUICHITNATLHBIX TTOMOIITHIKOB OPJI.

IIpex e Bcero, orMeTnM TOT akT, uto B YIIK He
PACKpBIT, HE pErTaMEHTHPOBAH HCYEPITBIBAIOIIUM
00pa3oM TMOPSAOK HCIOJNB30BAHUSL PE3YJIBTATOB
OP/I o yronosHeIM fiesiaM. Hepenko B cuity UMEHHO
9TOTO OOCTOSITENLCTBA CIIEACTBEHHBIE OpPTraHbl HE
BCETJ]a pEMIAOTCsl MCIONb30BaTh  IOITYYEHHBIE
pesyasratel OPM Kak MCTOYHHKH JOKa3aTelIbCTB.
CHoXHOCTh WX TMPOIECCYalbHOTO 3aKpeIUIeHUs
3a4acTyl0 SIBJIAETCS MPUYUHON MPHUOCTAHOBIEHHS
WJIM ITPEKPALeHNs YTOJIOBHBIX JI€J U3-3a OTCYTCTBUS
JIOKa3aTebCTB, XOTS (DAKTHUECKH OHH HMEIOTCS
U JUIa, TOAJIeKAIe TIPUBICYEHUIO K YTOJIOBHOM
OTBETCTBEHHOCTH, OBIBAIOT YCTAHOBICHHBIMHU.

B 91Ol CBA3M  HEOOXOOMMO  OTMETHUTH
BaXXHYI0O TMpaBoByro Hopmy cT. 130 VIIK
PecnyOnuku Kazaxcran ot 13 nexabpst 1997 roxa,
perIaMeHTHPOBABIIYIO TOPSIIOK  HMCIIOJIb30BaHUS
Pe3yIBTaToOB ONEPATUBHO-PO3BICKHON IEATEITHHOCTH
B YTOJIOBHOM Tiporiecce. J[aHHas HopMa ompesernsia
MOPSIZIOK  TIPEJOCTABIICHHUST  OIEPATUBHBIX  JIaH-
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HBIX CJICICTBCHHBIM TIOApPA3NCICHUSM, HO HE
JeTaIN3UPOBaja 0COOEHHOCTH €r0 OCYIIEeCTBICHHS
[3]. OnHako yka3aHHasl CTaThsl HE HAILIa CBOETO
oTpaxeHus: B penakuun HoBoro YIIK PecrmyOnuku
Kazaxcran ot 4 nrons 2014 rona.

Kak orMeuaer mo naHHomy HOBOAY mpodeccop
AxmanoB A.H., ciegyer BOCCTaHOBHTH B
npoekte crareio 130 medictByromero YIIK PK.
Ona mnpenHa3HavYeHa /Ui BBEICHHUS B TIPOIECC
JIOKa3bIBaHUS HETJIAaCHOHN BepOabHOM HH(OopMaI,
MOJIy4eHHOU B xoze mposenenus OPM, B ToM uucie
npemnaraemMbix Hamu K uckimtodennto HC/I; moucka
HMCTOYHHUKOB JIOKAa3aTeJbCTB; HCIIOIb30BAHHUA B
Ka4eCcTBE OpHUEHTHPYIONIeH HHPOPMAIINU B TAKTHKE
CJIEZICTBEHHBIX U CY/IeOHBIX IEHCTBHIA; 00eCTIeUeHU s
KOH(HICHITMATLHOCTH W 3alIUTHl (PU3NYECKUX H
TEXHUYECKUX HOCHUTEJCH HEeracHOW BepOalbHOU
nHpopmanyu [4].

AHaJOrMYHOE MHEHHE 0 YKa3aHHOW HOpMe Y
npodeccopa ['mH30ypra A. 5.

HeoOxoamMo coxpaHUTh CoAepKaHHe PeaaKIIiu
crareu 130 YIIK no ncnonp30BaHHIO pe3yabTaTOB
OTIEePaTUBHO-PO3BICKHOM JIeSATEIbHOCTH B
YTOJIOBHOM mpoiiecce [5].

Bwmecte ¢ tem ¢ 1 saBaps 2015 roma BeTymun
CUJTy HOBBI YTOJIOBHO-IIPOIIECCYaIbHBIN KOJIEKC
PecrryOmmkn  KazaxcraH, TA€ TIpeayCcMOTpEH
HOBBII ~ WHCTHTYT HEIJIACHBIX  CJICJICTBEHHBIX
JEUCTBUM, OJHOM W3 3aJady KOTOpPOIO SBIIAETCS
pelieHre mpoOIeMbl HCIONb30BaHUS PE3yIbTaTOB
OTIepPaTHBHO-PO3BICKHOM JIEATENILHOCTH B YIOJIOB-
HOM mporiecce [6].

C BBe#eHHWEM JaHHOTO WHCTHUTYTAa Ha Hall
B3NIAJ  CYNIECTBEHHO  pemiarcs  MpoOJIeMBbI
00JICYCHUST ONIEPATUBHBIX MATEPHAIIOB B YTOJIOBHO-
nporeccyaibHylo GopMy, TaK Kak Bce HETIacHbIC
CJICICTBEHHBIC JCHCTBUS (0OIIME W CIeHaTbHbBIC
OPM) 6ynyT pernmameHTHpOBAThCS B paMkax YIIK,
n B TpaHchOpMalMd MaTepHAIOB OIEPATHBHO-
PO3BICKHOH e TEILHOCTH HET HEeOOXOAMMOCTH (O
YeM MOKAXYT PE3yJAbTaThbl MPAKTUKU MPUMEHEHUS
HETJIACHBIX CJICJICTBEHHBIX ACHCTBUIN).

Opnako, B 0OIIeM aclekTe OIepaTUBHO-
PO3BICKHAs ~ JIEATENbHOCTh, pemIaMEHTHpyeMas
3akoHOM Pecnyonmukm Kazaxcran «O0 omeparnBHO-
PO3BICKHOH  JeSITETFHOCTHY», TIPOJOIKAET CBOE
pa3BUTHE, U MPOBOIUMBIC ONEPATUBHO-PO3BICKHBIC
MEpOTPHSITHUS B €€ paMKax (10 Hayaja 0Cy1eOHOro
pacciefoBaHusl WJIM B TIPOIECCE JIOCY/IeOHOTOo
paccienoBanus) OyayT UCTIOIB30BaTHCS B TIPOIIECCE
JTOKa3bIBaHUS TI0 YTOJOBHBIM JellaM TP yCIIOBHH
WX TIPOBEPKH B COOTBETCTBUHU C TIOJIOKEHHUSIMH
YTOJIOBHO-TIPOLIECCYAIBHOTO 3aKOHO/IaTEIbCTBA
PecnyOonukm  KazaxcraHn, periaMeHTHPYIOLUIMMA

coOupaHue, NCCIIeIOBaHNE U OLIEHKY T0KAa3aTeIbCTB.

B aT10it cBs3M HeoOXoAMMa YeTKasl perjaMeHTa-
WSl TIOPSJIKa TIPENOCTABICHUS MaTepHaNIOB OIle-
PaTHBHO-PO3BICKHON JIEATEIEHOCTH CJIEICTBEHHBIM
arnrmaparam.

B JaHHOM ClIy4dac MNpuMeHdaTeJICH OIBIT IPaBO-
OXPaHUTENbHBIX OpraHoB Pocculickoilt @enepannu,
rae paspabortana crenuanbHas WHCTpyKIusS o
TIOPSIZIKE TIPEICTABICHHUS PE3YIIBTATOB OIEPATHBHO-
PO3BICKHOH  JeSTENbHOCTH OpraHy JO3HaHUS,
CJIEZIOBATEIO, IPOKYPOPY WIIU B CYJI, YTBEPIKIACHHAS
COBMECTHBIM IPHKa30M PYKOBOJHTENEH orepa-
THUBHO-PO3BICKHBIX BeTOMCTB 13 mas 1998 1. [7].

AHanm3 comep)kaHus JaHHOW WHCTPYKIIHH
MOKa3blBa€T Ha JETaJN3alfi0 IOpsAIKa Ipe-
JIOCTaBIICHHUS MaTepuaoB OTIepaTuBHO-PO-
3BICKHOW  JICATENIBHOCTH  OpraHy  JIO3HaHWs,
CJIEA0BaTeNl0, NPOKYypopy WM B cyd. B Hell
PEMNIAMCHTHUPYIOTCA TaKUE€ KIIHOYCBBIC aACIICKThI
Kak: TpeOOoBaHUS, TPEABABISEMbIE K Pe3ylTbTaTaM
OPJl, npencraBisieMblM  OpraHy  JO3HAHUS,
CJIEZIOBATEIO0, MTPOKYPOPY WU CYJI; TPEICTABICHIE
pesyabratoB OPJ] oprany no3HaHusl, Clie0BaTelto,
MIPOKYPOPY WM CY[I; 3aIUTa CBEICHUI 00 opraHax,
OCYIIECTBIISIOLIIX OTIEPaTHBHO-PO3BICKHYIO
NEeSTeNFHOCTh W OOecredeHne Oe30MacHOCTH ee
Y9aCTHUKOB.

AHAJOTHYHBIA OIBIT MMEETCS M B 3aKOHO-
JIaTeIbCTBE [IPaBOOXPAHUTEIIbHBIX OpPraHoB
Pecniyonuku  benapycb, rne I[locraHoBieHueM
MB/] Pecniyonuku benapych ot 29 centsiops 2005
roga Ne307 yrBepkaeHa MHCTPYKIHS O TOpSIKE
oopMIIeHHSI ¥ TIPEIOCTaBICHHS OIEPATUBHBIMU
noxpasnenenussMu OB/l MaTepuaioB, MOTy4YeHHBIX
B XOJI€ OIEPATUBHO-PO3BICKHON JIEATSIILHOCTH, IS
WX UCTIOJB30BaHUs B yTOJIOBHOM Mporiecce [8].

Pa3paboTka u npuHATHE crienuanbHoi MHCTpyK-
OMH O TIOpSJKE TIPEACTABICHUS PEe3yabTaToB
OTIePaTUBHO-PO3BICKHON  NIEATENIbHOCTH  OpraHy
JIO3HAHHUSA, CJIEOBATEI0, MPOKYpOpy HIH B CYI,
[I03BOJIUT 00CCIICYUTh 3AIIUTY CBEJICHHUI 00 OpraHax,
OCYIIECTBISIOUINX OINEPAaTUBHO-PO3BICKHYIO  Jie-
ATENBHOCT, M obecrieueHne Oe30MacHOCTH ee
Y9aCTHUKOB.

Jetanmzanys TpaBOBOTO PETYIHPOBAaHUS WC-
IOJIL30BaHMSI MaT€pPHaiOB OMEPATHBHO-PO3BICKHOM
JIESTSILHOCTH CYIIECTBEHHO aKTUBU3UPYET PadoTy
OINCPATUBHBIX  almaparoB IMMPaBOOXPAHUTCIIbHBIX
OpraHoB B 0OopbOe ¢ HauboOJee CIIOKHBIMU
(JTaTeHTHBIMH) BUIAMU MPECTYIUICHUH, a TAKXKE €€
OpPTraHW30BaHHBIMHU (POPMAMHU.
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This article contains the questions concerning materials of operational investigation in the criminal
trail. Based on the foreign experience appropriate regulations in the current legislation are suggested.
Keywords: operatively-search activity, the criminal proceedings, the process of the criminal case, proof,

proof.
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